


Minutes of the Board of Adjustment Meeting held Aprit 10, 2014 in the Weber County Commission Chambers, 1% Floor,
2380 Washington Blvd, commencing at 4:30 P.M.

Present: Deone Smith, Chair; Rex Mumford; Phit Hancock; Doug Dickson; Celeste Canning;
 Absent: :
. Staff Present: Sean Witkinson, Pianning Director; Jim Gentry, Planner; Steve Parkinson, Planner; Chris Alired, i.egal Caunsei

' '. . Kary Serranq, Secretary

*Pledge of Allegiance

- _ Regular Agenda Items

g

. Minutes: Approval of the February 27, 2014 meeting minutes

. MOTION: Phil moved to approve the meeting minutes of February'27 "-2014 as written. Rex Mumford seconded. A
| vote was taken with all members present voting aye. Motlon Carried {5-0) ..

: BOA 2014-03: Consideration and action on a 7 foot variance request to the frontage requirement of the Forest
‘Vailey (Fv-3) Zone jocated at 4311 N 2500 £ in Liberty'{Brandon tewis, Applicant} -

.. Jim Gentry said the applicant is requesting a 7 foot vanance 1o the frontage requnrement in the Forest Vailey FV-3
_* 7ane that requires 150 feet of frontage at the 30 foot setback and the apphcant has 143 feet with a 30 foot setback.
' The lot was divided off of a farger parcel; when it was dwlded offit had three acres and 450 feet of frontage

- according to recorders plat, The southern: property fine was created and established by a deed in 1542, There is a
. 71966 plat included in this packet, which: is the earliest recorded plat that they have for the county. This piece
' appeared on the recorders plat in 1966 in error to the. deed that was- re-;orded in 1942, The recorders map shows
- 16.5 feet wide by 250 feet long strip of ground and the 1942 deed calis for the strip of ground fo go to 2900 East.

The applicant was able to acquire an additionat: 16.5 feet from the property:{0.the north which gives him enough
tand to meet the zonl{;g.area requirements for frontage. A _Weber County Surveyor’s letter dated March 18 explains

" concerns in the narrowing of the frontage. The app_l_i_can_t_':has submitted g narrative addressing the criteria which is
- listed in the summary of the Board of Adjustments consideration. Planning 5taff’s analysis and findings have been

provided and recommends approval of;ﬁa seven foot variance 1o the lot width at the 30 foot yard setback, based on
its compliance with the applicable var.iance.criteria as discussed.

Rex Mumford asked if: 1he frontage of the Iot isa Iong 2900 East. What has that little strip have to do with the
fmntage unless this map is not deplctlng |t cor{ectiy? Mz, Gentry replied it has not been depicted correctly,

Celeste Canmng asked if thas map shown on the traditional north to south being up and down on the portrait page.
Mr. Gentry. |nd|cated that 2900 East was not a dedicated road and that is why the applicant is going 1o dedicate part
of 2900 East.

Rex Mumford asked if on the sou;h_-:where the 240 foot strip that now goes all the way across, would this be another
parcel of fand, or is there another road going through here or is it adjacent to a parcel and the Rhoads family own a
16 % foot strip of land. jim. repﬁled that is correct.

Brandon Lewis, who resides in Orem and is here for the property on 2900 East in Liberty, said that he wanted to do a
recap of his experience with the property. When he first purchased the piece of land, according to the tounty
records, the selier, and the title company; he purchased everything that you see on the document that is before you.
After he purchased it a couple of months later and tried to finish the subdivision process, the Rhoads approached
him and said they owned that strip of land ali the way down 1o the county road. So he purchased a piece of land that
ne did not have the right to purchase and to rectify the situatien, he purchased that same amount on the other side
of his property. At that point, he had done everything he could to meet the county requirements, with the 150
frontage then he learned that on the piat the road had not been dedicated; what he thought was 150 foot of
frontage, because the angle of the road is now slightly different, the angle is shorter, that made his frontage down to
143% feet. This was after he had purchased that property to the north. He believed that he has done everything
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:.'_app!_i;ation submittals will be accepted by appointment only. (501) 359-8791. 2380 WashingtqﬁjBlvd. Sulte 240, Ogden, UT 83401 o

- .| Date Submitted/ Completed T VreesiOfficetse) L [Recefpz_fu'_umber{(_.)_fﬁceUseJ_{ “ 1 File Number {Office Use)
Colamind U $22500 : | ' '

| Name of Property Ownel (s} Maifing Address of Property Qwner(sh
Carol C. Biowning 6182 South 2855 East
Phong - Fax - Ogden, Utah 84403
BO1-742-2352 '
' Email Address - r pieferrad Method of Wiitten Colespondence
e B £mail D Fax E)t[j Wail

“Eame of Peison Autholized to Reprasent the Property Quier{s) Maiting Address of Authorized Person

Richard 5. Reeve, Atiorney atlaw Van Coit, Bagley, Cornwalt & McCarthy, P.C
J—

801-394-5783 o 801-526-5277 B03-627-2522 goen A

Emait Address Preferred Method of Wtitten Correspondence

rreeve@vancott.com [] £mait [ Fax [ Mai

(] Avarancerequest -

__lorarea = _ Yardsetback . Frontagewidth . Dther:

[, Aspecial Bxception ta the Zoning Ordinance:

. .Fag Lot . -“ Access by Frivate Rf’gh_:pf-_%y - . -._:_T Access at a focation other than across the frout It fine -

[} An interpretation of the Zoning O1dinance - e . _

3 an lnte.rpr_gt.g.ﬂon. of the Zoning Map s

B Srmance decide appeal whtere it s 2lleged by appeliant that there is.an error in any Grdef, squirement, decision of efusal In enfoicing of the Zoning

Qrdinance -

Other: ', See attached for explanation of the appeal

Approximate Address

Land Seiial Numberls), AR
Pas Do Calais Davelopment PR
2900 and 2327 fast Melanie Leng

Ogden, UT B4403

Current Zoning

Existing Measurements Required Measurements (Office Use) R
j LotAtes - - VLot Framage/Width e Mot Size Officetse) Lot Frontage/width (Office Use)
L ;ggnt_ya;:{{_ Setback S Rear f(a.rd_S_e_tb_a_c_k__- “ - Front Yard Setback (Office Use) Reur ‘.-’a;;r S.e.r_t_:?c;(_{offfc_-:_«;}s_g)__"'

[sdevadSemoack - |SideYerdSetack T | side yand Setback (OfficeUse) | Side Yard Setback {Office Use] i




| Please explain yourrequest.

© SEE ATTACHED FOR EXPLANATION OF APPEAL.

Exnlain how the variance wilt not substantiaily affect the comprehensive plan of zoning in the County and that adharence to the strict letter of the ordinan
2 g Lrainan

e will
| cause unreasonable hardships, the imposition of which upan the petitioner is unnacessary in order 1 carty out the general purpose of the plan. o 7




List the special Greumsiances attached to the property cowered by the ap plication which do not gengrally apply 1o the p_zher_prf_:pe_rt_y inthesamezone, =

o

- | Based upon the previously stated special circumstances, clearly describe how the property covered by this application is deptived of privileges possessad by
| other properties in the same zong and that the granting of the variance is assential to the enjoyment of a substantial praperty tight possessed by other
prapertigs in the same zone. ' - R . o : : o ’ B T R P
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APPEAL TO THE WEBER COUNTY BOARD OF ADJ USTMENT
OoF
COUNTY COMMISSION APPROVAL
" THE REQUEST FOR AN ACCESS FASEMENT ACROSS PUBLIC
'~ LAND PURSUANT TO COUNTY CODE SECTION 108-7-31

1. DECISION BEING APPEALED

This is an appeal to the Weber County Board of Adjustment of the Weber County

- Commission’s approval to grant an easement across public property f01 the Pas De Caials_ T

_ _bubdmsmn which approval was given on April |, 2014.

1. IDENTITY OF APPELLANT

The appetlant herein is owner of real property immediately adjacent to the Pas De- .

7 "Calais Subdivision and the public land on which the casement will run. The appellantis: - e

o . Carol C. Browning
6182 South 2855 East
. Qgden, Utah 84403
(1. RELEVANT CODE SECTION

The request for an access easement was made under Weber County Code § 108-7-

31, Acopy of §108-7-31 is attached for reference. The Code, in relevatnt part, 1eads L

o as follows:
L (U Cr:‘feri'a R

o @, The lov/parcel is a bona fide a;:,rlcultm al palcel th’lt is aa,tlveiy devoled 10 an
- agricultural use that is the main use; o - : SRR SR

- b. Based on substantial evidence, it shall be shawu that it is unfeasible or impractical .~

to extend a street to serve such lot/parcel. Financial adversity shall not be
considered; however, circumstances that may support an approval of a private
right-of-way/access easement as access to a lot/parcel may include but not be
limited to unusual soil, topographic, or property boundary conditions.
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.-_(2} Conditions

- a. It shall be demonstrated that the agricultural parcel or other lot/parcel has
- appropriate and legal access due to historic use, court decree, or the execution of
" an easemnent, right-of-way, or other instrument capable of conveylng or granting
such right; and

b. The landowner of record or authorized representative shall agree 10 pay a
- proportionate amount of the costs associated with developing a street if, at any
. {ime in the future, the county deems it necessary 1o have the landowner replace
. the private right-of-way/easement with a street that would serve as a required
. aceess 1o additional tots. The agreement shalt be in the form considered
*appropriate and acceptable to the office of the Weber County Recorder and shall

' recite and explain all matters of fact, including a lot/parcel boundary description, ) '
~ which are neccssary to make the agreement intelligible and 5huw Its successive -

. _nature

IV BAB!S {}F APPLAL

As more specifically set forth below {hu Counw Commission erred in its decision =0 " - T

- approving the easement requested by the owner/developer of the Pas De Calais
- Subdivision. The Commission erred as a matter of law by failing to identify the
“substantial evidence™ that its decision was bused upon, consider other practical and
.. feasible alternatives for access, and to consider “unusual soil, topographic, or
. property boundary conditions.” See § 108-7-31.

V., THE COMMISSION FAILED TO CORRECTLY APPLY THE CODE.

Appellant asserts that the County Commission erred in its interpretation and

- application of Weber County Code § 108-7-31(1)(b) when it failed (o find substantial
. evidence to support its decision and failed to consider any other alternative points of
- access available to the owncrfdevelopn.r of Ihe Pas De Calazs Subdmsxon U

‘This Board has junsdiction and authority over this appeal pursuant to Utah Code o

§ 17-27a-701(1) and Weber County Code § 102-3-3, This Board must overtum the
Commission’s decision if the Comnission’s decision is not supported by substantial
evidence in the record and is arbitrary, capricious, or illegal. See Harmon City, Inc. v.
Draper City, 997 P.2d 321 (UL CL. App. 2000). The Utah Supreme Court has held that
government municipalities must comply with mandatory provisions of its own ordinance,
substantial compliance is not sufficient. See Springville Cifizens for a Better Community
v. City of Springviile, 979 P.2d 332 (Utah 1999),

As indicated above, the Code requires the Commission to determine whether there
is subsiantial evidence 1o show that there is no other practical or feasible way to extend a
street to serve the property at issue. See § 108-7-31(1)(h). To emphasize, the
Commission’s decision must be “based on substantial evidence.” /d. While this standard

185 :339575vi




s less than the clear and convincing standard of proof, it is higher than the proof required o

by most of the County’s land use provisions,

The Code specifically providcs what the Commission CANNOT consider when
- determining whether or not there is another practical or feasible way to service the
- property. See § 108-7-31(1)(b). The Commission cannot consider financial adversity. Id,

- In other words, the fact that another alternative may be expensive and potentially cost-

~ prohibitive to the owner/developer is not relevant and may not be considered. The public
policy behind this requirement makes perfect sense. The County should not be in the
~ business of bailing property owners out of a bad investment in land-locked property and
access across public land is almost always going to be the most cost-effective approach

- for an owner/developer.

The Code goes on to provide a number of non-exclusive factors that the
" Conumission may consider in making its determination. These factors are listed as “soil
- conditions, topographic, or property boundary conditions.”

o In this case, the owner/developer of the Pas De Calais Subdivision, an unrecorded . '
_and unapproved subdivision, requested that the County grant him a non-exclusive and

. permanent easement across public land so that he could access his otherwise land-locked e

“property. In exchange, the developer offered to give the County a piece of property.on -
.~ which was located a berm of a County-retention pond. The record before the

" Commission indicated that this bexm had been in place and on the developer’s land for
" more than 40 years,

_ Jared Anderson presented this issue to the Commission on March 25, 2014, and
“recommended approval. Mr. Anderson’s presentation focused on the piece of property

- that was being offered by the developer and only parenthetically addressed the issue of

whether there was some other practical or feasible way to access the planned subdivision,

" After public comments, there was some discussion about the language of the Code and
- Attoney Dave Wilson instructed the Commission about the “substantial evidence”

. language in the Code. During the public comments, neighbors presented two key pieces.

of information to the Conumission: first, that ihere was a vacant residential lof, with o

sufficient frontage, on the market that could be purchased by the developer and used to
extend a road to the planned subdivision. A copy of an area map with the highlighted
~ vacant lot that is currently on the market is attached hereto as Exhibit *“B.” Second, that
the area of the proposed easement was a historic pond bed and that the area had a history
of, and high-risk for, landslides. Neighboring landowners implored the Commission to
make the developer and County staff evaluate the vacant ot that was on the market and to
allow the neighbors to have a soil analysis of the road site conducted so the Commission
could evaluate soil conditions.

The developer responded by indicating that purchasing the vacant lot would make
his subdivision financially impractical. The developer did not want any soil analysis
dene on his property, but indicated that soil work would be done as part of the

tad




- subdivision approval process. The County ultiniately voled to table the ilem so more

- discussion could take place.

. The issue was continued one week, until April 1, 2014, Al the meeting, the
- Commission seemed anxious to make a decision un the issue, Even though they were
warned by Appellant’s counsel about the requirement of a finding of substantial
- evidence, the Commission did not have any discussion of such evidence. The
.- Commission approved the easement request by a vote of 210 1.

The County Commission erred. It did not follow the Code and did not enter any

. discussion of substantiat evidence into the record. In fact, there was no discussion by the

~.Commission of any evidence showing that there was no other practical or feasible way

. for the developer 1o access his property. The Commission did not discuss the vacant lot
~and seemed 1o accept the developer’s representation that it would be financially difficult
for him to purchase the lot for the purpose of obtaining access. Finally, the Commission

e '.decmon .

~erred in considering the special soil conditions and topography of the area. Insum, it
" appeared that the Cumlmbszon esbentmlly mno:ed the County. Lode in makm;:, its

The decision of the Commission approving the easement across public land

- should be overturned. At a minimum, the matter should be remanded to County staff

~ with instructions that they consider other feasible and practical ways to access the
~ property. In the event that there Is no other practical or feasible way to access the

. property, a record outlining the substantial evidence in support of such a detennination .
" should be provided. For all the foregoing reasons, the Board of Adjustment must reverse

- the decision of the Commission and deny Easement Application.

. Respectfully submitted this 16th day of April, 2014,

.. -Richard Reeve : _
. -Anomey for Appellants -

AT L
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Weber County Land Use Code § 108-7-31

~108-7-31. Lots/ parcels which do not have frontage on a street, but which have access by a
private right-of-way or access easement may, under certain circumstlances, use a private

~ right-of-way or access easement as the primary access. Approval is subject to the applicant
demonstl ating compliance with the following criteria and conditions:

L (1) Criteria

~a. 'The lot/parcel is a bona fide agricultural parcel that is actively devoted to an
agricultural use that is the main use; or

b, Based on substantial evidence, it shall be shown that it is unfeasible or impractical 10
“extend a strect fo serve such lot/parcel. Financial adversity shall not be considered:
- however, circumstances that inay support an approval of a private tight-of-way/access
- _easernent as access 1o a lot/parce} may include but not be hmm:d Lo unusual soil, - '
" topog_rfmhtc or prope1tv ‘ommdcu\/ condmons S

” (2) Candfﬁons

" a. - Tt shall be demonstrated that the agricultural parce! or other lot/parcel has appropriate o

- and legal access due to historic use, court decree, or the execution of an easement,
right-of-way, or other instrument capable of conveying or granting such right; and

b, The landowner of record or suthorized representative shall agree to pay a

. proportionate amount of the costs associated with developing a street if, at any time in

- the future, the county deems it necessary to have the landowner replace the private
. right-of-way/easement with a street that would serve as a required access to additional
~lots. The agreement shall be in the form considered appropriate and acceptable to the
~office of the Weber County Recorder and shall recite and explain all matters oi idct
‘including a lot/parcel beundary description, which are necessary to make IhL L
' 'aﬂleum,nt mtelholble aﬂd show its successive pature, .~ : :

- 4813-5988-3930, v. 1 -
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Staff Report for Administrative Approval
Weber County Planning Division

. Apphi
"~ . " Application Request: Consideration and action on a request to use a private right-of-way (ROW]} as the pr:mary
' access for two lots without frontage on a sireetl. :

" Agenda Data: Friday, August 09, 2013

“Applicant: Matthew and Laura Rasmussen
File Number: Access Exception (AL 2013-03)

PEXLY:

Approximate Address: 6050 South 2900 East (Approximate]
. Project Area: 2.58 Acres
. Zoning: Residential Estates Zone {RE-20)
~ Existing tand Use: Residential
. Proposed Land Use: Residential
. Parcet ID: 07-574-0001 {Subdivision Lots) 07-254-0010 {ROW Location}

. Township, Range, Section: T5N, R1W, Section 24

[14]
" Morth: Restdenttal South Residential

 East: Residential Woest: Residential

. Report Presenter: Sean Witkinson
switkinson@co.weber.ut.us
801-399-3765
Report Raviewer: 1G

= Weber County Land Use Code Title 104 {Zones} Chapter 3 {Residential Estates Zones RE-15 and RE-20)
*  Weber County Land Use Code Title 108 {Standards} Chapter 7 {Supplementary and Qualifying Regulations)

The applicants are reguesting administrative approval to use a ROW as the primary access for two lots without street
frontage. The proposed lots are {ocated at approximately 6050 South 2900 East in the Uintah Highlands area and contain a
totat of 2.59 acres. The proposed ROW is located on the southern boundary of property owned by Weber County (Lot 36,
Eastwood Subdivision No. 10, Parcel # 07-254-0010) and formerly used as a retention pond {Bybee Pond). It connects the
proposed lots to 2900 East Street {approximately 180 feet) where the ROW entrance is located. Once the ROW leaves

County property it continues aiong the western boundary of Lot 3 approximately 440 feet and terminates in a turn-around
area on Lot 2.

The applicants have provided an e-mail from Nate Pierce, Weber County Operations Director, which states that the County
is willing to help them get where they want to be on the access exception approval, subject to more comprehensive plans
being submitted. Updated plans were submitted on luly 31, 2013 and are currently under review. Weber County has not
yet approved a ROW agreement and this administrative approval is subject to future approval from the Weber County
Commission. A separate document establishing the ROW on Lots 2 and 3 is also required in addition to showing the ROW
on the subdivision plat.

The ROW is required to meet the design, safety, and lot/parcel standards listed in Title 108 Chapter 7 Section 25 of the
Weber County Land Use Code. In addition to these standards, the ROW is required to comply with the criteria and
conditions listed in Section 31 which is specific to access by a private ROW. These standards are listed below under
"Summary of Planning Division Considerations.” Approval of the private ROW as the primary access does not act as
approval of the subsequent subdivision plat.




108-7-31. Lots/parcels which do not have frontage on a street, but which have access by a private right-of-way or access
gasement may, under certain circumstances, use a private right-of- way or access easement as the primary access. Approval -
s subject to the applicant demonstrating compliance with the foliowing eriteria and conditions:

1, Criteria

" a The lot/parcel is a bona-fide agricultural parcel that is actively devoted to an agricultural use that is the main
use; or

. b. Based on substantial evidence, it shall be shown that it is u__zjjgasible or impractical to extend a street to serve

' such lot/parcel. Financial adversity shall not be considered; however, circumstances that may suppert an

approval of 2 private right-of way/access easement as access to a lot/parcel may include but not be limited to
unusual soll, topographic, or property boundary conditions.

. 2. Conditions

" a1t shall be demonstrated that the agricuttural parcel or other lot/parcel has aporopriate and legal access due
- to historic use, court decree, or the execution of an easement, right-of-way, or other instrument capable of
conveying or granting such right; and

b, The landowner of record or authorized representative shall agree (0 pay a proportionate amount of the costs

“associated with developing a street i, at any time in the future, the County deems it necessary to have the
" landowner replace the private right-of-way/easement with a street that would serve as a required access to
additional lots. The agreement shall be in the form considered appropriate and acceptable to the office of the
Weber County Recorder and shall recite and explain all matters of fact, including a lot/parcel boundary
description, which are necessary to make the agreement intelligible and show its successive nature.

© Staff has reviewed and analyzed the request for access by a private ROW using the criteria in Section 31. Based on review
" and analysis of staff’s research and the information provided, staff has made the following detarminations:

Property houndary conditions are such that the {ots to be subdivided do not have access from a street.  Although the

.- applicants do own adjacent property with frontage on Melanile Lane, access to the proposed lots at this location would

not be practical or feasible due to steep slopes {the property is a restricted lot), an existing dwelling, and a stream. A
road located in this area would be disruptive to the existing dwelling and dangerous due to steep siopes and other geo
technical considerations e, surface rupture fauits and landslides. itis irnpractical for a road serving only two fots to be
constructed in this area.

The applicants have provided an e-mail from Nate Fierce, Weber County Operations Director which infers that the
County’s intent is to provide a ROW once adequate plans have been submitted and approved. The ROW is shown on
pretiminary subdivision plats that have been submitted to the Planning Division. Both portions of the ROW must be in
place prior to final subdivision approval.

Prior to approval of a subdivision application, the applicants must also sign an agreement to pay a proportionate
amount of the costs associated with developing a street if, at any time in the future, the County deems it necessary to
have the landowner replace the private ROW with a street that would serve as a required access to additional lots.

A ROW for Lots Z and 3 must be obtained from Weber County and this ROW as well as the ROW on Lot 3 for Lot 2 must
be recorded and shown on the final subdivision plat,

Prior to final subdivision approval, the applicants must also sign an agreement to pay a proportionate amount of the
costs associated with developing a street , at any time in the future, the County deems it necessary to have the
landowner replace the private ROW with a street that would serve as a required access to additional iots.

Based upon the findings listed above, administrative approval for use of a private right-of-way as the primary access for two

%meﬁontagj hereby approved this g™ day of Auygust, 2013,

Robert O. Scott
Weber County Planning Director




A. Applicant narrative
B. Site plan showing the right-of-way and future lot boundaiies
€. E-mail from Nate Pierce, Weber County Operations Director .

County
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Staff Report for Western Weber Planning Commission
Weber County Planning Division

Appi:cataon Request ) Consideration and action on final approval of Pas de Calals Subdivision {3 lots} in
conjunction with the vacation of Lot 1R Calals Subdivision including a reccmmendation for
a deferral of curb, gutter, and sidewalk on Melanie Lane, '

" Agenda Date: Tuesday, January 14, 2014
" Applicant: Matt Rasmussen
© File Number: LVP 061413

“Property informatio
- Approximate Address:

2927 £. Melanie Lane

. Project Area: 2.594 acres
- Zoning: Residential Estates {RE-20)
" Existing Land Use: Residential
.~ Proposed Land Use: Residential
- Parcel 1D; 07-574-0001

Township, Range, Section: T3N, RIW, Section 24

_.North '--Residential South: Residential
"East: | Residential West: Residential

Report Presenter Ben Hatfield
bhatfield@co.weber.ut.us
801-399-8766

Report Reviewer: SW

el Ordi e

= Weber County Land Use Code Title 106 (Subdivisions)
y Land Use Code Title 104 {Zones) Chapter 3 {RE-20 Zone}

i

A

s Administrative Decisions: When the Planning Commission is acting as the f{and use authority, it s acting in an
administrative capacity and has much less discretion. Exampies of administrative applications are design reviews, flag
lats, and subdivisions. Administrative applications must be approved by the Planning Commission if the application
demonstrates compliance with the approval criteria.

The applicant is requesting final appraval of Pas de Calais Subdivision cansisting of three lots lacated at approximately 2927
E. Melanie Lane in the RE-20 Zone. The subdivision meets the area and lot width reguirements of this zane. The 2.594 acre
parcel was previously divided into Lot IR of Calais Subdivision. One home has been built on the tot which has access on
Melanie Lane, The owner i3 reguesting to further divide the property for two additional lots. These two new lots are
proposed to have access fram 2900 East by a private right of way {see AE 2013-03).

Part of this property was formerly the location of Bybee Pond. In 2002 the berm that held water for the pond was
determined to be a dam that could no longer meet the requirements {or dam safety from the Utah Division of Water Rights.
The pond was drained and the area has been vacant since. Adjacent to the property on Melanie Lane and 2900 East are {wo
parcels awned by Weber County and the Uintah Highltands improvement District {U.H.L.D.). An area an the Weber County
property is used as a retentian pond for storm water runoff. A water storage tank and facilities are on the LLH.L.D, property.
As access from Melanie Lane is difficult due to steep slopes, U.H.L.0. has a small access to the water tank fram the
intersection and across the Weber County property. As this access creates a Sth point of access at the intersection, an
unsafe condition has occurred. Therefore a different access location with a safe distance fram the intersection is preferred.
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A separate issue is that some of the retention pond structure is located on Lot 1R. Weber Countly would like to have these
public structures compietely on Weber County property. As a resuit of the proposed subdivision and vacation of Lot 1R,
Weber County would receive approximately 4,555 square feet of additionat arca.

The 30 foot wide access for the two new lots runs along the southwest portion of the retention pond [see Exhibit ). An

area appropriate for emergency vehicles 10 turn around will be located at the end of the access. The Land Use Code allows

for lots that do not front on a roadway to have an access exception with access by a private right of way. The applicant has
_  applied and been approved for access at this location by file AE 2013-03 which was approved administratively by the

" Planning Director {Aug. 9, 2013). This approvat Is subject to the applicant receiving this right of way from Weber County.
-The granting of the right of way by the County Commission has not yet occurred. The applicant has been working with the
-~ Dperations Director and the County Engineer on this issue.,

:'Cutinary water and sewer service will De provided by Uintah Highlands Improvement District. All review agency
- requirements must be addressed and completed prior to this subdivision being recorded.

. .= Does this subdivision meet the requirements of the Weber County Subdivision and Zoning Ordinances?

" “The Weber County Land Use Code Title 106 {Subdivisions} defines “small subdivision” as "A subdivision consisting of three
{3} or fewer iots and for which no streets will be created or realigned.” This subdivision consists of three lots and no streets
are being created or realigned. The Land Use Code {Subdivisions} also states "With the exception of small subdivisions, the
. preliminary plan/piat including the phasing plan shali be presented to the Land Use Authority, in this section Planning
Commission, for their determination, based upon compliance with applicable ordinances.” Based on these requirements,
this subdivision qualifies for administrative approval as a smali subdivision.

- I accordance with this process notice was sent out for a public meeting held December 27, 2013 in the Planning Division
-conference room. Many from the public were able o discuss with the owner and with staff some concerns with the
proposed subdivision. No decisions were made at that meeting. Due to the number of guestions and concerns from
“surrounding neighbors, the Planning Director has determined that the proposed subdivision should be reviewed by the
Flanning Commission,

FCostorianc. 1o the General 2ias

Subdivisions that meel the reguirements of applicable County Ordinances conform 1o the General Plan, This subdivision
addresses water, wastewater, roads, and other issues which are discussed in the General Plan.

W JLEREEN
g Brri¥siElag e

= Requirements of the Weber County Engineering Division

s Reguirements of the Weber County Survey Department

s Requirements of the Weber-Morgan Health Department

= Reguirements of the Weber Fire District

s Anordinance vacating Lot 1R of Calais Subdivision
County approval of the ROW in AE 2013-03

x
fﬁi ﬁiaggﬁris Eritiedi s m

Staff recommends final approval of Pas De Calais Subdivision subject to staff and other agency reguirermnents and
recommendations based upon its compliance with the Weber County Land Use Code. Staff also recommends the vacation
of Lot 1R of Calais Subdivision.

PERTETETS

EXIEETHES
A A
A, Platof Lot 1R Calais Subdivision to be vacated

B. Platof Pas de Calais Subdivision
€. improverment Plan for Fas de Catais Subdivision
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Minutes of the january 14, 2014 Western Weber County Township Planning Commissian, hetd in the Weber
County Commission Chambers, 2380 Washingtan Blvd., 1% Fioor, Ogden, UT

_Members Present: Andrew Faverp

' : - Doug Hansen
Ryan ludkins
Mark Whaley
Wayne Andreott
Jahn Parke
Jannette Borkiund

E _Staf_f__: o Sean Witkinson, Planning Director; Ben Hatfield, Planner; Sean Scott Mendoza, Planner;
o Monette Hurtado, Legal Counsel; Sherri Sillitoe, Secretary

= Pledge
« Rol Call

_ _Chair Favero calted the meeting to order; he led those in attendance with the pledge of allegiance and conducted
- . the roll call.

1 Minutes
1.1. Approval of the December 18, 2013 minutes
Chair Favero declared the December 10, 2013 meeting minutes approved as written,

" Director Wilkinson read the Qpening Meeting Statement.

© Chalr Favero asked if the members had any conflicts of interest or exparte communications they wished to declare
. for any items on today’s agenda and no conflicts of interest or exparte communications were reported. h

" Petitions, Applications and Public iiearings
2. Administrative Hems
2.1, New Business
a. Discussion and or action on Final approvat of Pas De’ Calais Subdivision, 3 lots in conjunction with the
vacation of Lot 1R Calais Subdivision including a recommendation for a deferrat of curb, gutter, and
sidewalk on Melanie Lane

Ber Hatfield presented a report and indicated that the applicant is reguesting final approvat of Pas de Calais
Subdivision consisting of three lots located at approximately 2927 £ Melanie tane in the RE-20 Zone. The
subdivision meets the area and lot width requirements of this zone. The 2.584 acre parcel was previously
divided into Lot 1R of Calais Subdivision. One home has been built on the iot which has access on Melanie
Lane. The owner is requesting to divide the property far two additional lots. These twa new lots are proposed
to have access from 2900 East by a private right of way,

Part of this property was formerly the location of Bybee Pond. in 2002, the berm that held water for the pond
was determined to be a dam that coutd no tonger meet the requirements for dam safety from the Utah
Division of Water Rights. The pond was drained and the area has been vacant since. Adjacent to the property
on Melanie Lane and 2900 East are two parcels owned by Weber County and the Uintah Hightands
improvernent District. An area on the Weber County property is used as a retention pond for storm water
runoff. A water storage lank and facilities are on the Uintah Highlands improvement District {U.H.LD.)
property. As access from Melanie Lane is difficult due to steep stopes, U.H.LD. has a small access to the water
tank from the intersection and across the Weber County property. As this access createsa 5 point of gccess
at the intersection, an unsafe condition has occurred. Therefore, a different access location with a safe
distance from the intersection is preferred.
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Aseparate issueis that some of the retention pond structure is iocated on Lot 1R, Weber County would like to
have these public structures completely on Weber County property. As g result of the proposed subdivision
and vacation of Lot 1R, Weber County would receive approximately 4,555 square feet of additional area,

The 30 foot wide access for the two new lots runs along the southwest portion of the retention pond. An area

- appropriate for emergency vehicles to turn ground will be located at the end of the access. The applicant has
".. applied and been approved for access at this location which was approved administratively by the Planning
. Director on August 9, 2013, An administrative approval hearing was held on December 27, 2013 and due to

the amount of public comment received, the Planning Director determined this issue should be heard by the

" Planning Commission.

* Staff recommends final apgrovat of Pas De Calais Subdivision subject to staff and other agency requirements
" and recommendations based upon its compliance with the Weber County Land Use Code. Staff recommends

"that a deferral is given for curb, gutter and sidewatk. S:aff also recommends the vacation of Lot 1R of Calals

" Subdivision.

- Commissioner Borkiund asked who approves the access, and Ben Hatfield steted that the County Commission

"would approve granting of the easement. As far as the zoning requirement and granting access, that has been

" gpproved by staff. Commissioner Borklund asked if it would be perpetually deeded as their access, and

Mr. Hatfield indicated that it would be a private lane owned by the property owners. Sean Wilkinson stated

" that it would be recorded as an easement but the county would retain ownership of the property. There

-would be a right to access that property granted.

Comumissioner Hansen asked if it is common that the county would aliow access across their property for

" private access, and Ben Hatfield replied that the County granted access to U.H.LD. for their tank at a different
location; however, the County would like to look for another location for that access. The applicant is

Approved 2/11/14

proposing to have an asphait access. Mr. Hatfield indicated that he believed the U.H.LD. no longer uses that

- water tank.

Matt Rasmussen, applicant, indicated that he has spent many years as a carpenter and is a gquasi-land
developer. He believes this s 2 parden variety development and he has tried to develop this subdivision with
all parties in mind. Gne lot will be set aside for his daughter who is not of age at this time. On the
southwesterly edge he has preserved a 70 fL. green space upon which nothing can be built.  The utility
companies have agreed to serve him all utilities needed for the single family dwellings. He has given the
County between 4-5,000 sq. ft. which will allow them to maintain the integrity of their dyke and the overall
retention pond. He is sensitive to his neighbor’s concerns and did not want to increase the density and opted
rather to have larger parcels. He acquired the property in 1976.

Chair Favero asked the County Engineer to give a clear expianation of the engineering requirements to give an
overall picture for the audieace. lared Andersen explained that Mr. Rasmussen asked for access to his
property. It was relayed to Mr. Rasmussen that Weber County won't grant access across their property.
Mr. Rasmussen indicated that he would build that access in another location approximately 30 ft. outside of
the grove of trees. Mr. Rasmussen understands that the pond would have to maintain the same area that
exists today to retain the water. The property would need to have a geotechnical report and Mr. Rasmussen
would need to follow any geotechnical report recommendations.

Commissioner Borklund expressed the project would need to ensure that the any new homes built would be
safe but it would also have to ensure that safety of the existing homes. Jared Andersen indicated that they
could see if the geotechnical report could address existing home safety but usually it is just for the study area
involved.

br. Carof Browning, 6182 § Z885 E, stated that she is very concerned about the geotechnical issues. n the late
19605 they had a mudslide and it was several feet from her house. They had geologists come and make a
report. She would like to took at that report and would like the Planning Commissioners to also consider that
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report. The geclogist stated that the entire upper area was filled with honeycomb springs. She has a video of
the mudslide. She believes it is apparent that the survey done is incorrect. After that survey was done, her
hushand made an agreement that her neighbor share their water supply, She requests that a private compary

do a survey and a water report.

“Kent Rich, 6068 5 2300 £, presented some photographs and stated that those in their neighboerhood purchased

" their lots with the understanding that they would be on Bybee Pond; however, as a neighborhood they lost
. that expectation. Repgarding the easement, it appears that this is an easerment of convenience, not necessity.

"“The developer has other options to access his property that wouldn’t refy on the County giving access across

", their property. The property that is adjacent to that easement shown was bought by the fand owner 40 plus
. years ago. As a land owner the property went to the county and asked if the county would self him that slice

of property, but at that time the county was not inclined to do so to a private owner but toid him that he

- could beautify and maintain that slice of property for the community’s benefit. On the County property there

is a grove of Oak and Maple trees that is a defining feature of their neighborheod. He recommends that the

. h Planning Commission doesn’t grant approval of the easement of convenience across the county land that
.. would benefit one property owner at the expense of the neighboring properties. If approved he would ask

that the easement be approved on the north side of the existing retention basin where the existing roadway

- * already exists.

Sean Wilkinson indicated that the Planning Commission’s recommendation is a recommendation to the

" County Commission. Chair Favero stated that the Planning Commission will also not make a deciston on the
" easement; it will be a separate County Commission decision.

.. 0.C. Hope, 5825 Spring Canyon Rd,, stated that this property used to he the bottom of the pend. it is the
. lowest point of the area. He asked the County Engineer what studies were done as to potential flooding or

drainage of this property. He indicated that the drawing shown was not accurate. The developer has stated
he would build the homes on the east side of the properties but the access would be on the west side of the

. properties which does not make sense to him. They now have a beautiful green space instead of the pond.

He would hate to lose that space. More water would be used due to this development. How will garbage be
collected? Dr. Browning brought up the issue of the springs in the neighborhood. He has seen these springs
pop up all over the neighborhood. He urged the Planning Commission not to recommend approval of this
proposal.

Gary Bursell, 6138 S. 2900 &, concurred with Mr. Hope's comments. He cannot understand why
Mr. Rasmussen wants to develop his property and place an access behind his home, He believes
M. Rasmussen has been reckless in his prior development in the area. Mr. Rasmussen put a 20 ft. berm on
the back of Mr. Bursell's property and another neighbor’s property. He believes the access needs to be
relooked at.

Faith Rich, 6068 S. 2900 E, stated that the property proposed for development was purchased by
Mr. Rasmussen knowing that it was landlocked. There are two lots for sale right now. This is a matter of
convenience for Mr. Rasmussen not a necessity as there is other property that could be purchased for the
access, Approximately 20 years ago the property was built up and another property owner had to put in an
underground pipeline going down to eliminate some of the water. She is against this proposal even though
she knows Mr. Rasmussen has property rights. if the county approves the easement i would be for one
property owner's benefit at the expense of other {axpayers.

John Reeve, 6172 S 2025 E, is the Chafrman of Uintah Highland Water and Sewer District. He indicated that
the Water District surplussed the waler tank property approximately five years ago and it is presently for sale.

George Pappas, 6106 5 2900 E, asked staff where the utilities would run. Ben Hatfield indicated that
WMr. Rasmussen is currently working on a location for the utilities. Mr. Pappas stated his congern about further
subdividing property after an initial subdivision was recorded.
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Ruth Kendricks, £169 5. 2500 E, stated that granting a right of way across public property is a concern because
it is onty benefitting one property owner and no other taxpayers. She would be concerned about losing any
retention there as she has seen the pond full. There is other property for sale that is a straight shot to his
.. property where the applicant could run utilities.

Ralph Vanderheide, 2873 £ 6200 §., indicated that he doesn’t believe this has been studied appropriately. He
+- is also concerned about water in the area from the many springs.

- Reed Browning, 6182 5. 2125 E,, indicated that he has no issues with Mr. Rasmussen. As an Engineer, the dyke
. behind their property, engineers deemed it unsafe so they drained the pond. There is a clay fayer and a fault
- line that goes directly through the property. When you build a structure on top of something unstable, it

"~ changes the dynamics of the geophysics. He believes there have not been enough geotechnica! studies done

on the property to determine the stability of the hillside. He would like te see the impact across both

" properties studied before any further approvals are granted.

" Cormmissioner Borklund asked if they shouid table this issue until they know the location of any access
~ granted,

MMatt Rasmussen stated that the largest concern from the residents is the geotechnical report. The dykes and
" pond was manmade and condemned. The homes built above went through several geotechnical studies. The
- soit down below has had fitl come in. He allowed the fill to come in aithough it did not benefit him. Any home
- built there would have to be built on native scils. The County gave approval to access the demolition of the
* reservoir and a buitding fot. No building was done, but the accessis stili there. He just finished a geotechnical
~report and they found that the soit is good and any building would have to follow the geologist's conclusions.
. The survey is correct; this will be the third survey done and will ensure everyone that the property corners are
 correct. He wants to retain the green space for the Rich's. The Ekelihood of a flood is near impossible. He

" believes it is a good project that is good for the County.

Commissioner Borklund indicated that he has access on the east side. Mr, Rasmussen indicated that he has
~ looked at that and believes it makes a bad traffic situation. He will have a gate.

John Reeve stated that Mr. Rasmussen came to the Uintah Highlands Water improvement Bistrict to ask for
easement across their property and at that time they replied no. They weant through the proper channels to
get easement there. Mr. Rasmussen is welcome to purchase the property niow 1o obtsin the needed access.

MOTION:  Commissioner Judkins moved to recommend approval of 2.1.a subject to staff and agency
comments and the deferrat of curb and gutter. Commissioner Andreotti seconded the motion.

DISCUSSION: Commissioner Hansen indicated that if the County Commission does not recommend approvat of
the aceess and what they do tonight would be invalid. Any approvals tonight would be contingent upon all
agency review recommendations. He wonders whether it would be better to have the information before
they recormmend approval. Commissioner Borklund agreed.

Commissioner Parke indicated that ail comments made tonight are all covered under the conditions of
approval that have been recommended by the Planning Department. Commissioner Andreotti agreed with
Cormmissioner Parke. Chair Favero indicated that he agrees with Commissioner Parke's comments that the
conditions are covered under the conditions of approval.

AMENDMENT: Commissioner Hansen indicated that they need to add the vacating of Lot 1R in the maotion.
{ommissioner Andreotti seconded the amendment. The motion carried by a unanimous vote.
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MINUTIES
OF THE BOARD OF ('(]\'i\'li‘i'ﬂi()\iiil& OF WERER COUNTY

Tuesday, March 25, 2014 - 10:08 a.m.

Commission Chamhbers, 2380 Wmh[n's[un Bhvd,, Ouden, Utah
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B COMMISSIONERS:

~ OTHERS PRESENT:
CFatima Fernelias, of the Clerk/Auditors

“Robert Sanchez, Forest Service Distict Ranger
continued mput abowt how

keorry W Gibson, Chale dan M, Zogmarster and Matthew G Beldl,

Rrcky B, Hateh, County ClarkiAuwctitor: David C. Wilson, Deputy County Allomey; and :
OFfice. who wok mintes. :

WELCOME - Chatr Gibson
PLEDGE OF ALLEGIANCE
THOUGHT OF THE DAy

- Svivia Salsbury
: ( onmmissioner Bell

PRESENTATION: INTRODUCTION-NEW FOREST SERVICE DISTRICT RANGER & FOREST SERVICE LFDATL

- mtrodoced Bnseld and asked for the conunissioners
the coumty und the Foml Servive can continue to work together and stay

7 oengaged. Mr. Sanchez noted that currently there is proposad for a cabin rental program in the Uinta-

F.

Wasatch-Cache  MNational

e LS T S T

Forest and they oare secking comments.

The commssioners expressed
apprectation for the counly™s relationship with the Forest Service, :

CONSENT TYENIS:

Purchase Orders for $711.386.42

Ratily Warranes 307320 -230730% Tor S773.305.12 dated March 18, 2014

Warrants #307509 - 2307714 for §726,924.23

Muttes for the meeiing held on March 11, 2014

New business hvenses

Ratify a new beer license

ACH payment to US Bank for §73,305.13 {or purchasing vard transactions made twough 3172014
8. Set public heartng {or $153:2004, H ans, 10 consider rezoning peoperty at approximately 136 N, &

State Road 138 {extendig from Ogden City water treatment plant, easterly 10 Pineview caretaker’s
house} from Forest 40 (F-403 Zone 10 Forest Residential-1 (FR-1) Zone o create | bitding lot & put
mio nidu. dev ch‘tpl}‘h.ni H'{&Iiddlda lhal aFC MOre g,mmmnah, W 11]1 ;._1_111\ ely smaller lots

Com :

voting aye,

ACTION TTEMS:

AN ACCESS EASEAIENT FOR THE 248 DE CALALS SUBDIVISION

Eo THSCUSSION TO APPROVE

Jared Andersen, County Enyineer, showed area maps. The petitioner., Matthew Rasmussen, plans 1o
sabdivide his limdlocked property into two fots and is requesting sccess acrass the couniy’s property.
There 15 one aceess casement on the road that Uintah Highlands Waier & Sewer Improvement
Districe {the Distriet) has oblamed. Currently the county has a bernt on the backside of the detention
pond. Mr. Rasmiussen’s propesal included moving the property line and giving the county a small
triangutar plece of property that would help the county’s interests. The would maintain o berm on his
property. Chair Gibson asked f there 1s a benefit 1o the comity in geiting the triangutar piece of
property and Mr, Arderson said that currently the backside of the berm s on Ay
property. 10 would be un extensive

Rusmussen’s
process 1o move the bern




Mr. Rismussen stated today that the cast of his property is oxtremely steep, i most cases above 239
grade. The Jower portion of the tand is inaccessible by standurd vehicles, He would ke o give the
conngy additional ki to maintain its development at the retention pand that handles overilow water
frem some springs and heavy storms. Mr. Rasmussen had o document from 972008 that he said was

- obuained by the chair of the Disiriet, which was subsequent to the Districtr’s deconunissioning of the

reservolr that was on that property. o said that that Uintah Hhighlands® casement is a non-exclusive

Cprescriptive easement and he requested the same consideration.

Commussioner Bell asked when be purchased the property and My, Rasmussen responded that his

family purchased it around 1983, Commissioner Bell stated that they could have built a road on the

Cside of Melande Lane, although it would have heen expensive.  He asked why the Rasmussens

knowingly puirchased landlocked property and how they planned w access it M Rasmussen said

that they just foved the property and a dying neighbor needed to sell it Commissioner Beil noted

“that the District was using the access to provide servives for many yvears before they obtained legal

aceess. He alse noted that for some reason past commissions have not wished to move forward and

~. heowants o do s ot more research to fee! comfortable.

Mr. Rasmussen clarified that this is the fist time he has formatly approached the Commission For

- access, but that 1o the past he bad spoken with the former County Engineer and a former staff with

County Property Management. He said that the Disirict obtained the prescriptive easement afier the

- decammissioning of the reservolr with the intent to convert the property 1o residential use. He feels

that it is a legal precedent. He said that recently Commissioner Bell had urged bim to redesign the

~casement. in which case he seemed to indicate being amenable to giving Mr. Rasmussen approval,
 Commissioner Bell stated that during that conversation they had discussed putting the road on the

ather stde, however, that the read is not there and the only change made by Mr. Rasmussen was that
he moved the road where it comes in o the Ulatab Mighlunds road {on the comer of 2900 Fast and

-Melamie Lane} where they have an casement from the county, Mr. Rasmussen agreed but stated that

it increased the fength of the road 40-80 feet. Commissioner Bedl noted that 1§ he had moved the road
te the other side it would have been shorter. Mr. Rasmusser said that the cennty needs the berm o
protect tts interests and that it would be costly and problematic Tor the engineers to move it. He said
that county sudf lad unanintously recommended approval and that he has followed the best practices.
HMe understands that people are upset becanse the open spuce is going away, which in the
aforementioned meeimg a few peeple showed interest in purchasing some of that property for that
purpose but have subsequently recanted.

Richard Reeve, Attorney retained by Carol Browning {an adjeining property owner), to speak to this
matter. sawd that his elient respects the petitioner’s private property rights if the project is designed
correctly and  takes into account the unique characteristics of the land. There are
issues/characteristics of the land, which need 1o be addressed. Mr. Reeve stated that 1t 15 an unusal
for the county to give county property o a private developer and this should be Iooked at very
carcfully.  While Weber Code $108-7-31 addresses related issues such as soil. topography and
boundmy issucs, 1t states that, “finaocia]l adversity @5 not an issue that can be considered in
detemmining whether or not 1t s appropriate to grant an aceess casement.”™ There are practical and
feasibte alternatives to aceess the property such as off of the hillside {althotgh expensive), and there
15 also a vacant lot off of 2900 East that currently s for sale and is flat and would be un casy and
quick aceess point o the property. Fhis is a former pond bed with unusual sotl characieristics. There
are many naturid springs mud @ lot of water run-off through this area. This area has a history of land
and mud slides, thus, any road er disruption of property needs to be done very carelully with the right
data 3o hand. His chent™s concern i that the right dat has not been aoquired such as geatechnical
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Mr. Reeves chient nrees the conunissioners o carelully look at this sysue, reguest the necessary data
and stadies and make suee the other proporty owners” rights are protected. Mr. Reeve addressed
Commissioner Bell's question stating that it is a downward slope to the Browning property and any
removal of the berm or shoreline wrea created by the pond wiil gllow water w go downhill easier.

“Blaine Brough, with Uintah Highlands Improvement District, stated that the District wonld like 1o be

-assured that any changesimprovements made 1o the propenty wilf not diminish its access,

- Comumissioner Zegmaister notad that a lot of the concems being raised are regarding the petitoner’s

{utare plans lor the development, which she believes is not normaily done at this stage. She said that

Lok
et

- after obtaining aceess he can move forward with the development process, including the research,

analysis, ete. Mro Andersen concurred and that 15 the reason why only the access easement is heing
presented at this time; it would not be prudent for the petitioner to get a long st ol sticdies done

~without first obtaining aceess. He agrees that they have to evaluate what happens on that property

Saery carelully,

~Sean Wilkinsor, County Planning Bivision Director. stated that the Western Weher Planning

~ Commission made a recommendation Tor approval of this subdivision o the County Commission

“Commissioner Zegmaister hesitates 1© ao grant aced
- side of the ¢iizens because ol where the road comes in and because of the berm and relention pond.

‘with some conditions, the major ene is obiaining access iist, and also that all of the other agencey
. requirements wikl need to be addressed. All of the studies and Information will have 1o he in place
and be approved before 1t comes before the County Commission {or tinal subdivision approval.

s i 0t 15 feasible and 1 there 15 1 need on the

- The county has clearly stated that it prefers to have that plece of property to have proper access. She

el

said that it 1s not nnaseal 1w work with landowners regarding finding wecess and noted that the county

18 net loeking at removing any requirements from the development process. She said the process
needs Lo be strictly followed so that the results are good for the property owners and the petential

new development. Mro Reeve said that the relevam code reqnires review of certain 1sstes such as
unusual sml, topography, and property houndary issues, in connection with this request. He said that
additional Issues will be brought uder a different code seotion that reguires dillerent sois ol analysis.

Mr. Reeve said that whenever @ now road 1s constructed and disrupts the property, an analysis needs
1 e done. He requests o analysis spectfically of the road and its impact on the property owners.
Afr. Reeve said that 1t 15 a dint road and he does not believe it is an aceeptable road Tor a subdivision,
He noted that the petitioner 1s cogsidering both a slight change of location and a great change in the
mmprovement of the road. which will disrupt the current use of that road. surrounding preperty, and
that impact needs o be anaiyvzed. This 1s not taking away he petitioner’s property rights: 1t is
protecting the property rights of the other property owners. He said that the county should not be in
the business of bailing peaple out of bad investments, il there are leasihfe and pracical options
available. Chair Gibson concurred with the Jast statement recognizing that the county has a need
regarding the retention poil. Mro Wilkinson addressed Chair Gibson's gnestion stating that this is a
special aovess exception and can be granted for flag Tows, property that does not have frontage or for
property tut has frontage but will access 1t ar a location other than across the front lot fine, which is
the ease for the Umntah Highlads plece of propeny, It has frontage on Melanie bane but it is not
nsed due o the steep grade.
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Commissioner Zogmaister asked i all of the swdies an e road have 1a be campleted in order 1o
grant this casement. Mr. Andersen’s opinion is that the access is needed first in order o know 1f they
can move forward (start the provess of where the road will be located, ity design, gruding,
gecaiechnical report, the water impacts, ete.). Mro Andersen addressed Commissioner Betl's question

- stating that the casement width would be the sume as was granted the District, The focation may

- have to change somewhat depending on the resalts af the studies in order o build the mad comrectly
- and 1o standard. Mo Andersen said he woukl look into the road widds but helieves i would not vary
nwich.

- Riek Browning, Carol Brawning’s son, stated that he had a stack of letters regarding the needed
hydrelogical inlormanoen, which does exist at shis time. As an engineer. he said that there would

need 1o be retention walls, hydrological surveys, ete., and that it does not make sense o ke the

Cretmning wall down now because 1t would attect the properties that would be constructed on the
~property. The camrmunity wans this done property and they wonid like w© have the pertinent

information hefore moving Tonwvard because it is all nocded information 1o make informed decisions.

. He feels there is not enough information en the impacts that this vioht of way contributes,

M Rosmussen wished to correet Mro Reove’s comment stating that the Commission would not be
gIVIng any county property to g private builder but would gain about 4300 square feet of property.

Cwhich defends the connty™s interest. e said that theve have not heen any hydralogical issues an this
Cproperty. Phere is a manmade stream that passes remeotely through one of the corners of the propeny

and cames throagh the Brovwning property. The d\,a'cluplne]ﬂ that was done in the property abave

- hus was done with very extensive stadies and guiidetines and will glsa be done on his property, His

[ ]

gevelopment is being done as sensitively as possibly with strong serutiny o the county and following
all RE-20 zaning laws. Mr. Rasmussen said that he will place any home that he develops as far east
as possible and the road desivn was done so that some epen space is preserved.

Mr. Wilson read the foltowing from Caunty Code stating that these are the conditions that may be
considered: ~Based on substantial esidence. it shall he shown that it is unfeasible or impractical o
extend o steet 1o serve such lotparcel. Financial adversity shail not he considered: however.
cireumstances that may support an approval of a private right-ofwayigceess casement as aceess Lo a
lovparcel may include but not be limited 10 vnoseal seil, topagraphic, or property boundary
condigans.” Mr. Wilson said that it the road cannat be extended., the county can look at granting
another easement and ook a the stated eriteria to see i that is a better focation for it. Chair Gibson
understood that the county has the fegal autharizy 1o grant this petition and Mz, Wilson concaned.
Mo Wilson noted that Rirther development fssues always fallow. that not all issues can be selved
:Udd\ dml 1]1*., d\_\'.ClUDL]b takes some risks.

| lmﬁ : L h:iil Gibb L CONEUIT d \-\ ith 1101 PU::I]'}UHIH" Ihxb item 100, iow e 'L\prub‘;ed LDi‘l]dL’]lu_
that staff has looked at this very thmuuv_hi\« Allvoted ay SRR '

CONTRACT WitlE PICTOMETYRY TO ACQUIRE AERIAL PHOTOGRAPUY TO SLPPORT THE REVIEW OF
FHYSICAL CRARACTERISTICS AS REQUIRED 8Y UTAR STATUTE — CoNTRACT C2314-345

Johr Uhibam., County Assessor, suaied that because the county entered inte a mudti-year cantract, it
recetved a 10% disconny on fights. This cantractis for tree flights aver 6 years,
l'_umambaiunu"io ymaister uum.d o appr ove Contract ﬂ”{!i-i -<H \\1{1 Pu.tumem m an.qun : ’1 rial
photography: Commissioner Bell sceonded. sl] voiing mve. - '
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CONTRACT WITH CK CONSTRUCTION CORPORATION TO REPFLACE COUNTERTOPS IN TUE WEBER
CENTER PUBLIC RESTROOMS, ALONG WITH NEW SINKS/BASINS AND THE RELATED HARDWARE —
Contract C2014-55

Nate Pierce, County Operations Department Director, stated thal because the resircoms are par of

. the common area In the building, the county will receive from the Condominium Associalion
" partners about $8,500 at the end of the year.

. CONTRACT WITII THM REMODELING SERVICES FOR THE REMODELING OF THE WEBER CENTER
- CONFERENCE ROOM — CONTRACT C2014-56

. - Nale Pierce, County Operations Department Director, stated that this 15 1o use Capilal Improvement
- Plan funds [rom 2013, At the end of last year, Operations was asked to look al costs 1o renovate the

Comnussion conference room and the crierion was developed with some of the commissioners.

- This contract is 10 insiatl those improvements. The costlis $21,597.

- Commissioner Zogmaister said that when they had discussed the needs in the conference room it was
- for improved lighting and some clectronics/lechnology that is needed. She stated that this contract is

extravaganl and goes over and above those improvements. She noted that this contraet 1nciudes new

" ~cabinetry for 311,000, paneling for $8,200, and the ceiling and lighting for $1,700 because staff

would do some of the work, but the electronics was not even included. She did not feel the county

. shoutd be spending ihat kind of moncy and could offer other county uses for thal money or just not
- spend it right now when the only improvemenis needed are the lighting and electronics capability.

By way of information, Mr. Pierce said that it would still leave about $18,000 in the CIP account that

" could be used for the eleetronics. He outlined the lighting improvements 1o be done and said that an
- electrician on staff would do a 1ot of the electronies.  He said that the S1,700 is basicaliy for the

demolition and installation of cciling pancls. Commissioner Zogmaister said that this is a good
opportunily to do what is needed but not spend he additonal $19.000 {or cabinetry and panel. Chair
Gibson said that the room has always seemed very odd in its layoat with the pressed wood cabinetry
along the one side of the room, that it gels a iot of wse and is not funcional.  Commissioner
Zogmaister said that people clairn the Conmumission is building Ta) Mahals {or hibranies and now they
are building a Taj Mahal-type conference room for the Commission,
C - 14-56 'H

nd: paneling for another $19,000; Chair
Gibson voted aye.: Commissioner Zogmaister voted nay

APPROVAL OF AN ACCESS EASEMENT FOR THE PAS DE CALAIS SURDIVISION

This item was discussed last week and was tabled. Richard Reeve had asked that it be held based
upon an engingering study thal was being done. Jared Andersen, Counly Engincer, staled that he had
nol recelved any calls from an engincer doiug any type of study. He slated that a geotechnicul firm
will iirst need 10 do a boring where the existing roadway comes into the pond area, but not on the
existing roadway. He is concerned that a study may be in progress withoul any commumnication with
the county. He reiterated that Countly Engincering will make sure the design and alt necessary
studies are done make o cusure (s 15 doge comectly.

Miaules
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Mr. Anderson said that certain items have o receive approval prior to the roadway cross-section

being approved. Without approval from the studics, the road cannot be constructed. The easement
section Is goross county property but the sume approvals will be needed lor the roudway up to the
two homes. He has discussed with Matthew Rasmussen, petitioner, the two borings that will be
needed for the location where the two homes will be constructed.

. Mr. Rasmussen had indicated o Commissioner Bell that he does not plan to huild on the property for
“some ume, and particularly because this is a controversial issue, he does not feel there is a rugh to get
©at done, and he wants 1t done right.

 Commisstoner Bell said that the road will probably be shared for three houses {including the Uintah

Highlands 1mprovement District {District) property that they may sell as a lot).  Commissioner

o Zogmaister wants the rights of property owners respecied and that the county gets the 4,600 square

-foot plece of property to protect its pond and interests there. Chair Gibson said thar this is an

- oppertunity 10 clear up an issue that has existed Tor the county for a long time to ensure there s

access and for continued maintenance of the pond. He feels that the casement and property exchange

- are separate issues from approval of the subdivision, that the latter is what requires the studies, in

conjunction with County Planning and Engineering, which will direct what studies and information is

. needed. He feels the studies are part of 4 different process, thus he is comfortable proceeding at this

point and allowing the studies 10 come forward with the subdivision.

- Richard Reeve, representing Carol Browning, referred to the request by voice mail and email sent to
- the commissioners iast night. He said that the Browning family has retained Shane Taggart, an
“engineer, who is in the process of reviewing the plat maps and process but has not yet conducied a
-site mspection, If Mr. Taggart rushes the report he could have a report two weeks from today with

actiral data to consider whether this is a good move for the county. He agreed that there are two
separaic processes: grunting public property (o a private land owner, giving him an casement, and

“there is the subdivision process.

Mr. Reeve urged the commissioners 10 follow the code about granting public property 10 a private
land owner and said that they have to find substantial evidence that there is no other way Mr.
Rasmaussen can build a practical and feasible way to access the road. Code states that they have o
find substantial evidence that shows it Iy impractical or infeasible for Mr. Rasmussen to build any
other road to access his property. He would like the findings entered into the record birt does not
helieve substantial evidence can be found. He said it is not the normal fanguage found in county land
codes, which indicates that a higher burden is put upon the Commission 10 find substantial evidence.
He refuted the comment that the county would receive a benefit because the berm has been there for
a long time, adverse and prescriptive use has beeu established for the county, and he said that no one
will remove it because the county has nights 1o it

Regurding the eascment granted (o the District, he had spoken with John Reeve, District Chair, and
said that it had not been given willingly. ‘The District had shown that they had prescriptive vse to
that casement Tor more thun 40 years and the county granted the easement based on historic use,
However, Mr. Rasmussen has no historie ¢laim across county property (o get 4 prescriptive easement.
The code requires the County Commission, before giving up public and, to see if there 1§ any other
way that 1s practical and feasible for a read 10 be brought to that property, but cannot consider
financial adversity to the developer. He brought a copy of the plat map and stated that there is a lot
for sale that has Irontage on the road that adioins Mr. Rasmussen’s property that is flag, thus My
Rasmussen has a feasible and practical way (o access his property. It involves purchasing a lot, but
the Commission can consider whether it 1s economical according (o county code.
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Chair Gibson feels comfortable with county legal counsel’s advice thal approving this eusement
would be admissible under code. The county may have a prescriptive right granted by courts (o the
berm, bot the county bas an opportunily 1o solve an issue thal has been a challenge for some time,
that the county has a pond but does not own part of it This would eliminate the risk of having to

Co e e
Commissicner Zogmaister seconded, all voting aye:

PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE WERER CoUNTY LAND Use Cobt TriLe 108

o A{STranbarbs) CoabreR 1 (DesioN REview), TirLE 101 {GENERAL PROVISIONS) SECTION 1841-7-7
. (DEFINITIONS), AND TITLE 106 (SusDIVISIONS) CHAPTER 1 {GENERAL PROVISIONS) SECTION 106-
3-8 FINAL PLAT REQUIREMENTS AND APPROVAL PROCEDURE

- Jim Gentry, ol the County Planning Division, said (hat these amendments are (o help clarify language
~and streamline the process. A provision is being added (hat the Counly Engineer can approve
© linancial guarantees up o 325,000 (from $10,000). The defimtion for financial guarantees is also
" bemg amended. Both Planning Commissions recommended approval. Commissioner Zogmaister

asked how many subdivision approvals would be allected by (he increase to $25,000 and how they

©- came up with that amount. Mr. Gentry said that they feel comfortuble with that amount, thal many
Cescrows are received for landseaping for commercial buildings, for a few fire hydrans or minor

v

ditches thal need (o be filled, piping, etc., and (hat it is usually for minor items and for smaller
subdivisions. He also stated that the refease of the escrow funds would be done through County
Engineering after the request is received and the nspection is condicted.

Sean Wilkinsen, County Planning Division Director, staled that Planning is in favor of these changes.
In some subdivisions two fire hydrants can exceed the $10,000 amount and the $235,000 may cover
ali the needed minor improvements. Instead of wailing 1-2 weeks (0 bring it 10 the County
Commission Lo approve those escrow agreements, it witl give County Engineenng the flexibility to
handle this and potentiatly save developers a few weeks. The escrow agreements will be recorded
and all actions docamented. Chair Gibson inviled public conunents and none were offered.

PLBLIC HEARING ON PROPOSED AMENDMENTS TO THE WEBER Count Lanp Usk Cope TiTLE 104
(ZONES) CHAPTER 23 (QGDEN VALLEY MANUFACTURING ZONES MV-1) SECTION 2 (PERMITTED
USES) BY ADDING SMALL BREWERY AND DISTILLERY AND TriLE 101{GENERAL PROVISIONS)
SeCTioN 101-7-7 (DEFINITIONS)

Jim Gentry, of the County Planming Division, slated that the apphcant wishes o amend the MV-1
Zone to allow a small Hquor distillery. The Ogden Valley Planning Comnussion recomimended
adding the definitons ol distillery and small brewery, which definitions come from State Code. A
small brewery will manufacture less than 60,000 barrels of beer per year. Chair Gibson invited
public comments and none were offered.

Commissioner Zogmaisier moved:to adiourn the public hearings ‘and Teconvene the public meeting;

Commissioner Bell seconded, all voling aye.
Minutes
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Weber County Land Use Code References

o . Sec 102-1-2, Administrative authority.

"~ {a} The planning director, or his designee, is authorized to deny, approve, or approve with conditions an

" application for an administrative approval. Administrative approval can be given for the following
- apphcations: site plans with buildings under 10,000 sguare feet located on a parcel less than one acre in
- ~ size, home occupations with or without visiting clientele, combining of lots within an approved

- subdivision which meet ordinance requirements, minor subdivisions as defined by the subdivision

- definition, flag lots, access to a lot/parcel using a private right-of-way or access easement, and access to

- alot/parcel at a location other than across the front ot line. The planning director may deny an
application for an administrative approval if the use fails to comply with specific standards set forth in
* this chapter or if any of the required findings are not supported by evidence in the record as determined

" by the director. At the discretion of the planning director, the planning cormmission can hear the request -~

.- for an administrative approval.

- (b} The administrative approval process includes public notice and comment from adjacent property _ o
- pwners, as reguired by state code. '

.. Sec 102-1-7. Appeals,

- Appeals from administrative decisions shall be submitted to the planning division not more than 15

calendar days after the date of the written notice of decision in accordance with section 102-3-5,
Appeals from administrative decisions shall be heard by the board of adjustment,

Sec. 102-3-3, Duties and powers of the board,
The board of adjustment shall have the following duties and powers:

{1} To act as the appeal authority from decisions applying and interpreting this Ltand Use Code and
Zoning Maps.

{2} To hear and decide variances from the requirements of the Land Use Code.
Sec. 108-7-31. Access to a iot/parcel using a private right-of-way or access easement.

Lots/parcels which do not have frontage on a street, but which have access by a private right-of-way or
access easemnent may, under certain circumstances, use a private right-of-way or access easement as
the primary access. Approval is subject to the applicant demonstrating compliance with the following
criteria and conditions;

{1} Criteria.

a. The lot/parcel is a bona fide agricuitural parcel that is actively devoted to an agricultural use that is
the main use; or




b. The lot/parcel is a bona fide agricultural parcel that is actively devoted to an agricultural use that is
the main use and is the subject parcel of an approved agri-tourism operation; or

- ¢. Based on substantial evidence, it shall be shown that it is unfeasible or impractical to extend a street
" to serve such iot/parcel. Financial adversity shall not be considered; however, circumstances that may _
support an approval of a private right-of-way/access easement as access to a lot/parcel may include but

o not be limited to unusuat soil, topographic, or property boundary conditions.

. (2) Conditions.

" . it shall be demonstrated that the agricuttural parcel or other lot/parcel has appropriate and legal
- atcess due to historic use, court decree, or the execution of an easement, right-of-way, or other
-instrument capable of conveying or granting such right; and

 b. The landowner of record or authorized representative shail agree to pay a proportionate amount of
_ ' ~“the costs associated with developing a street if, at any time in the future, the county deems it necessary
o to have the landowner replace the private right-of-way/easement with a street that would serve as a
B reguired access to additional lots. The agreement shall be in the form considered appropriate and
- acceptable to the office of the Weber County Recorder and shall recite and explain all matters of fact,
- including a lot/parcel boundary description, which are necessary to make the agreement intelligivle and .-~
- show Its successive nature, '




17-27a-701. Appeal authority required - Condition precedent to judicial
review -- Appeal authority duties.
(1) Each county adopting a tand use ordinance shali by ordinance, establish .

. pne or more appeal authorities to hear and decide:

(a) requests for variances from the terms of the fand use ordinances;

(b) appeals from decisions applying the land use ordinances; and

(¢} appeais from a fee charged in accordance with Section 17-27a-509.

(2) As a condition precedent {o judicial review, each adversely affected person

..~ shall timely and specifically challenge a land use authority's decision, in accordance ™
.. with local ordinance. '

{3) An appeatl authority:
{a) shalt
{iy actin a quasi-judicial manner; and

{ii) serve as the final arbiter of issues involving the interpretation or application of - o

. jand use ordinances; and

{b} may not entertain an appeal of a matter in which the appeal authority, or any R

o “participating member, had first acted as the land use authority.

{4) By ordinance, a county may:
(a) designate a separate appeal authority to hear requests for variances than

 .the appeal authority it designates to hear appeals;

(b) designate one or more separate appeal authorities to hear distinct types of

appeals of land use authority decisions;

(¢} require an adversely affected party to present to an appeal authority every
... theory of relief that it can raise in district court;
' (d) notreguire an adversely affected party {0 pursue duplicate or successive

" appeals before the same or separate appeal authorities as a condition of the adversely

affected party's duty to exhaust administrative remedies; and

(e) provide that specified types of fand use decisions may be appealed directly
o the district court.

(5) If the county establishes or, prior to the effective date of this chapter, has
established a multiperson board, body, or panet to act as an appeal authority, at a
minimum the board, body, or panel shall:

(a) notify each of its members of any meeting or hearing of the board, body, or
panel;

(b) provide each of its members with the same information and access to
municipal resources as any other member;

(c) convene only if a quorum of its members is present; and

(d} act only upon the vote of a majority of its convened members.

Amended by Chapter 92, 2011 General Session




17-27a-703. Appealing a land use authority’'s decision -- Panel of experts
for appeals of geologic hazard decisions.
{1) The applicant, a board or officer of the county, or any person adversely

o affected by the land use authority's decision administering or interpreting a land use
- ordinance may, within the time period provided by ordinance, appeal that decision to

the appeal authority by alleging that there is error in any order, requirement, decision, or

o determination made by the land use authority in the administration or interpretation of
~ . the land use ordinance.

{2} {a) An applicant who has appealed a decision of the land use authority

o administering or interpreting the county's geologic hazard ordinance may reguest the
" .county to assemble a panel of qualified experis to serve as the appeal authority for
- purposes of determining the technical aspects of the appeal.

{b} i an applicant makes a reguest under Subsection (2)(a}, the county shall - o

“assembie the panel described in Subsection (2){a} consisting of, uniess otherwise
'_ '..a_g_reed by the applicant and county:

{i) one expert designated by the county;
{ii) one expert designated by the applicant; and
(1) one expert chosen jointly by the county’s designated expert and the

. applicant's designated expert. L
o (c) A member of the panel assembled by the county under Subsection (2)(b) .-~ -
may not be associated with the application that is the subject of the appeal. -

“ - (d) The applicant shall pay:
(i) 1/2 of the cost of the panel; and
(i) the county’'s published appeal fee.

‘Amended by Chapter 356, 2009 General Session
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Titie 102 Chapter 3 of the Weber County Land Use Code states that one of the duties and powers of the Board of Adjustment is
to hear and decide variances from the requirements of the Weber County Land Use Code. In order for a variance to be granted
it must be shown that all of the following criteria have been met:

© o Lireral enforcement of the ordingnece would cause an unreasenuble hardship for the applicant thet is not necessary to
© o carry out the generol purpose of the Land Use Code.
- 1. In determining whether or not Kreral enforcement of the fand use code would cause unreasonable hordshin, the
C pppeg! authority mey nat find oo unregsanobie hordship unless the alleged hardship is located on or ossocioted with
the property for which the variagnce is sought, and comes from circumstances peculior to the property, not from
condirions that are genergl to the neighborhood.
2. In determining whether or nor lirera! enforcement of the land use code wounld couse unreasonable hardship, the
_ oppeal aurhority may not find an unrecsonoble hardship if the hardship is self-imposed or ecanomic,
" b There are special circumstances attached to the properry that do nor generally apply to orther progerties in the same
' zone.
© 1. In determining whether or not rhere are special circumsrances attoched to the property, the appeal authority may
Jind thar special circumstonces exist only if the speciol circumstanees relote to the haidship comploined of, and
deprive the progerty of privileges gronted to ather properties in the sarme zone,
€. Granting the varignce is essentiol to rhe enjoyment of a substantial property vight possessed by other property in the
_ sathe zone.
g The varionce will nor subistantiolly affect the general plen and will nat be contrary to the public interest.
g, Thespirit of the lond use prdinonce is observed and substantiol justice done.

) . “The applicant has submitted a narrative addressing the above criteria, which is attached as Exhibit "A”. Staff's analysis
- and findings are discussed below:

_a Literal enforcement of the Land Use Code would deem one (1} of these two {2) dwellings unusable as a dwelling.

", Granting the variance will not change the character of the neighborhood, nor increase the number of dwelling

- units due to the fact that two {2} dwellings units already exist.  Staff feels that this is not a "self imposed hardship”

because of the history of these two homes, being built prior {o zoning, being built where they are jocated, and
being built on one parcel, both legal at the time they were each constructed.

b. The special circumstance attached to this property is the history of the area, along with how the neighborhood has
developed over the past 150 years. If someone, 150 years ago, would have placed the clder home 50 feet farther
south than it currently is tocated, then this would not be an issue today. These two {2} homes are a non-
conforming use, with rights to continue as two {2) dwelling units on one parcel, based on that the two {2} homes
existed prior to zoning.

¢. Zoning gives the property owner rights to construct dwelling units under certain requirements. When dwelling
units were constructed prior to zoning they still legal, but they weren't reviewed as to placement on property.

d. The General Plan indicates this area should allow and be preserved for single-family dwellings; niothing within the
request is to change this desire.

2. This variance request is not an attempt to avoid or circumvent the regquirements of the County Land Use Coede.
Approval of the variance would allow the two {2) dwelling units to continue, but be on separate parcels under
separate ownership.

No additional dwellings will be constructied, allowing the area to remain as it is currently constituted. If the requested
variance is granted, it will not have a negative impact on the goals and policies of the Western Weber General Plan.

0062, in the A-1 2Zone, subject to its comphliance with the applicable variance criteria discussed in this staff report,
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Sortigy i
Please explain vour regquest

My great, preat grandfather and grandmother traveled from Liverpool England in the Martin Handcart company and
homesteaded this existing property. In 1856 they built a log cabin and in 1890 they built the exisling home on the

parcel ## 13-046-0062, 1n 1954 my grandparenis built the home on parcel #15-046-0060. Both these homes were
built belore any zoning erdinances. 1 would request there be an equal division of these two homes, which would give
both ) fott frontage, and therefore request a variance on the frentage width of each. Each home would st} meet the
one acre zoning ordinance.

ordinance will cause wnicasorable hurdships, the tmposttion of which upen the pelilioner is snnecessary 6 ooder 1o carry oul Iy peaadl puipuse of the
plan,

' } The variance would nof affect the comprehensive plan as both homes were built prior to any zoning ordinances. A
hardship would exist if these two homes could not be divided as legal lots, as far as joans, Insurance, and legal
habitation. The pioneer house has very significant historical value.

List the speeial circminstances attached 1o the propenty covered by 1he applicalion which do nol generalby upply 1o the other property in the same 2one,

- The zonmg ordinance woday’s request 1307 frontage these two homes would still have 100° frontage and exist on - |
i acre lots and would meet all side and rear setbacks. {

Based upon the previously swled special drcumalances, clearly desceibe how e property covered by this applivation is deprived of privileges possessed
by niber properties in lhe same zone; and thal (he graning of the varance is cogentiad to 1he enjovment of a subsiantiai propoty righl possessed by other
pEoNertics in 1he same zone.

There arc olher homes in our area that were built pre-zoning ordinances that have been granted frontase variances.

Granting of this variance is essential to preserve the historic significance of this property, similar to othe propertics in
the zone,

Explain how the previously listed special vircumsiances are nul considered 1o be cconontic or sell-imposcd hardships.

Both these homes were built pre-zoning ordinance and are not self-imposed. AH other requirements have been met.

Page 4 af 5









St of 2 d dE A et Lonc deititin S

Title 102 Chapter 3 of the Weber County Land Use Code siates that one of the duties and powers of the Board of Adjustment is
to hear and decide variances from the requirements of the Weber County Lend Use Code. In order for a variance to be granted
it must be shown that ali of the following criteria have been met:

+
< oa. - Literal enforcement of the ordinance woukd couse an unreasoneble hardship for the epplicent that is not necessory ta
o carry ot the generat purpose of the Land Use Cade.
L I detenmiming whether or not hterat enfercement of the ltond vse code would couse unreasonabie hardsing, the
T gppeataucharity may not find on unreasanable hardship untess the alleged hardship i locared on ar associoted with
the property for which the varionce is sought, ond comes from circumstances peculiar ta the property, not Jrom
canditions that are generct to the neighborhood.
2. in determining whather or net literal enforcement of the lond use code wouwld couse uvensonebie hardship, the
appect outhonty migy not find an unreasonable hardship if the hardship is self-imposed or ecanamic.
B b,__ There are speciol cdrcumstances attached to the property that do nof generally apply to other properties in the same
o Ione.
1 getermining whether or not there are special circumstances artoched to the property, the appee! authonty may
© find that special circumstances exist only if the special circumstances relate to the hordship comploined of, ond
. deprive the property of privileges granted to orher properties in the same zone. .
C £ Granting the vorionoe b5 esseatiol to the enjoyment of o suBistantiol property right possessed by other property in the
same z2one.
Cd. The variance will not substantialty affect the generit plan and witk not be contrary to the public interest.
e, Thespirit of the lond use ardinance is chserved and substantiol fustice done.

_' The applicant has submitted a narrative addressing the above criteria, which is attached as Exhibit "A”. Staff's analysis
- and findings are discussed below:

a,  Literal enforcement of the Land Use Code would require the removal of 2 6" of the home from the front door to
-the northern end. The home was constructed 13 years ago and untll recently was belbeved to have been built in
accordance to the front yard setback requirements. The Intent was to build the home at the required setback as is
evident to the permit. This request is not self-imposed but rather a correction to an error made 13 years ago.

b_. ‘The special circumstances attached to this property are based on the fact that the inspection that determined the
' sathacks was not accurate, or ondy measured a point on the southarn half of the footing, the intent was to meet
the reguired 30 foot setback.

€. Zoning gives the property owner rights Lo construct a dwelling unit. The county verifies that the dwelling unit was
constructed correctly and in accordance to applicable building codes. The property owner then receives a
Certificate of Occupancy {C of O} as the final step of the process.

d. The General Plan indicates this area should allow and be preserved for single family dwellings, no changes are |
proposed.

e, This variance request is not an attempt to avoid or circumvent the requirements of the County Land Use Code, but
to correct @ mistake that occurred several years ago, and render the reduced setback legal. Granting the request
would serve as substantial justice 1o aliow the current dwelling unit to remain as is without further issues.
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Single-family dwellings are allowed as a permitted use in the FR-1 Zone and granting this reguest will not increase the
number of dwelling units in the area.  If the requested variance is granted, it will not have a negative impact on the goals
and policies of the Ogden Valley General Plan.
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Staff recommends approval of the variance for a reduction to the reguired 30 foot front yard setback of up to 2 feet 6
inches on Lot 14 of Ogden Canyon Wildwood Estates Subdivision, based on it's compliance with the applicable variance
criteria discussed in this staff report.
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The property at 763 was originally occupicd by 2 sheds, converted 1o a summer home located about 10 fi {rom the roadway,
viokating the existing 30 ft setback,

in 2001 the summer home was torn down and plans were subimitted and approved for the construction of the current home
an umprovement in the type of home. The current home was approved and inspeeted by the County of Weber as being in
compliance with all laws and rules. Certificates of Occupancy were iven and the home was occupied. '

in 2014 plans were submited to add & much needed garage 1o be located within the delined setbacks.
Plans were denied due to the original home violating the 30 ft Itont setback rule.

This was news since the County of Weber in 2001 accepted, approved, inspected, and made no comment on the location of
the home and nothing has changed relative to the focation of the boundary Hines or home since that date. I is not practical to
have either the home or the property lnes moved.

1t now appears the center of the front of the home i3 at 30 {1 and appeared to be the intent to build the home paratle! to the
tane / front set back line. However, the contractor laid the foundation and rotated it a couple degrees on its front center
causing the north comer of the home 1o violate into the setback by 2 1 while the other (south) end of the home went 2 fi
away from the setback.

As property owner, § necd to add a garage for 1ty viehicke and equipment necessary to accommodate the home,

1 am asking for the Board to grant a variance to allow the front of the existing home to fegally exist in the front setback by
approximately 2 ft to allow the legal construction of the parage.
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1. The literal enforcement of the zoning and setback rules have caused a complete work stoppage on the garage addition
which has 110 issues, 1 hase been of the belief that my home that was built and inspected in 2001 by the County ol Weber,
and had no 1ssues because 1t was approved. Now, due to a plan review 13 vears after the original home was approved, there
is an enforcement action being taken for violation of the setback by the existing home. This violation is preventing my
much needed garage from being built, The reason given is understandable, but is also unreasonable due 1o the process that
was afforded to and taken by the County of Weber in 2001. To permanently halt alt legal additions to the home is an
incredible hardship for me financially as well as preventing me from enjoving the functional use of a garage.

a: The focation ol my current home is located entirely oo my property. The older summer home that was built in the early
1900% was in violation of the newer front setback requirements, similar to some of other older homes still in the grove.
The new home was an improvenent home and met the newer setback standards by being built Farther back on the lot.
The Weber County officials approved the construction of the newer home in 2001 with on-site inspections, and,
{ollowing their inspections, they approved the home and deemed it as being legal.

Now, 1t seems unreasonable to enforce the standards in 2084 when the home was built in 2001 under the same
euidelines and nothing was said or done 1n 2001 refative to the enforcement of the front setback standards,

Sa, the peculiar problem lies with the spection, reviesw and approval proeess that was supposed {o catch this error in
2001 by the County of Weber. This makes my problem unique 10 my property today.

b: The current violation in the setback 15 neither self-imposed nor economic, but a result of, or failure of. the actions of the
County of Weber 11 2001 w0 act on the error throngh review or inspections. Now. in 2014 they acted by noting the error.

Page 4 of 8




i @ RS, %é& Wect feontinied t?

e Gl mf&m@m‘?@ e

a: The special circumstances attached to this property that don't apply to other properties in the area would be
the approval of the home by the County of Weber in 2001, now being reviewed and being claimed as non-
compliant. The current plan review is preventing me from adding & very much needed garage (o store materials
and a vehicle. Thave no other means 1o store teols and materials except in the living quarters of my home. Since
the home was approved in 2001, it would be assumed that [ was legally situated and like other homes in the
grove, would be able to have a garage. The home can't move, and since it is now noted to viclate the setback, [
can't build the garage.

Whereas, other residents Hiving in homes in the grove arce able o utilize garages, sheds and cven live in their
homes which are currently in gross violation of the current setback rules. The garage being added in this request
is nol the violation, and complies with all the building standards and setback requirements, the foeus of this
variance deals with the house built 13 years ago,

To deny the garage addition based entircly on the location of the existing heme, approved in 2001 by the
County of Weber would not be reasonable in light of the fact that had the garage been built in 2001 with the
heme, 1 would not be here today trying to oblain a variance, still believing the home was legally built and placed.

As mentioned above, other residents living i homes in the grove are able to utilize garages, sheds and even live
in their homes which are currently in gross violation of the current setback rules. The garage being added in this
request 1s not the violation and complies with all the building standards and setback requirements currently in
place,

tam in great need of a loecation to store materials, vard wols, and bring equipment to work on the property
without fear of theft and to provide security ol my personal equipment, | currently have to borrow tools and
Jarge picces of equipment from neighbors because [ have no place 1o store them at home. When [ do have
equipment, | have 1o chain and cable lock the equipment to trees in licu of placing them inside my home. [ am in
nced of a garage.

The strueture complies with the type of structure allowed in this zone. The structure is of the type allowed and
was approved 10 be Jocated on this lot. The only concemn is the placement of the original home on the lot, that is,
we discovered 13 years after being built, that it is skewed by 2 feet from what was expected and aceepted. This
mal-alignment is not perceptible until measured. This request for variance will not affect the general plan and
will not be in confliet with public interest.
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The home was built under the supervision of the County of Weber officials in 2001. The officials reviewed and
approved the plaps, the building of the home, and gave their approval for compliance and occupancy. All
butlding was done in good faith and with compliance of known regulations according to the land use. The
buiiding of this home in 2001 required a movement of the home from the original 1900s position near the
roadway back onto the lot to comply with a 30 it setback herefore making the lot 'more in compliance' than it
was before.

The fundimg for a garage in 2001 was not possible. Therefore, the placement of the home was made on the lot so
as Lo leave sufficient space for the future garage at a later date, The current plans of 2014 were presented for the
purpose of adding the garage for completion of the home.

The only objection lo completing the garage portion is that the home was found to be built inside the fromt
setback., To allow the completion of the garage, | can't proceed through the Planning Department unless a
variance is given for the home that was built and approved as-built in 2001.

Since the County of Weber approved the home in 2001, it would only scem logical to accept the current (but
incorrect) placement today. The justice should have been appropriately administered in 2001 as the officials had
an opportunity 1o observe and inspect the home at dilferent phases. However, they made no effort (o stop or
enforce an incorrect placement during their nspections. Therefore, justice would be served in 2014 by accepting
the same approvals that were given in 2001 by the same entity, and, to do so would be accomplished with the
granting of a variance to forgive the error that was not caught in 2001, There was no malice in building the
home into the setback as it can be seen that it was centered at 30 fi on the plans,
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