Z 17"*?? , | OGDEN VALLEY TOWNSHIP PLANNING COMMISSION

(WEBER COUNTY

WORKSESSION MEETING AGENDA
October 07, 2014
5:00 p.m.

1. Discussion: Cluster Subdivision Ordinance

2. Adjourn

The meeting will be held in the Weber County Commission Break-Out Room or as otherwise posted in the Weber Center, 15 Floor
2380 Washington Blvd,, Ogden UT
==
(In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should call the
Weber County Planning Commission 24 hours in advance of the meeting at 801-399-8791)




Weber County

October 7, 2014

To: Ogden Valley Township Planning Commission
From: Weber County Planning Division

Re:  Weber County Cluster Subdivision Code

Dear Commissioners,
Attached you will find the most recent draft of the cluster subdivision code. One copy shows the
customary strikethroughs so that you can relate proposed language to that in the existing code.

The other copy is a cleaner, easier to read version that shows the proposed language only.

We ask that you read the draft and come prepared to discuss it in its entirety. Our goal will be to
review the current draft and prepare for a future public meeting.

We look forward to seeing you at the work-session.

Sincerely,

&om@-—@________
Scott Mendoza@

Weber County Planning Division

Weber County Planning Division | www.co.weber.ut.us/planning_commission
2380 Washington Blvd., Suite 240 Ogden, Utah 84401-1473 | Voice: (801) 399-8791 | Fax: (801) 399-8862
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DRAFT Cluster Code_9/17/2014_SM

WEBER COUNTY LAND USE CODE
Title 108 - Chapter 3

Cluster Subdivisions

Sec. 108-3-1.  Purpose and Intent
Sec. 108-3-2.  GeneralRegulations Approval Procedure
Sec. 108-3-3.  tet-AreaRegulations General Cluster Subdivision Design and Layout Standards

Sec. 108-3-4.  Width—Yard—and—Height —Regulations Open Space Plan Approval, Ownership,

Maintenance, Preservation, and Guarantee of Improvement Standards

Sec. 108-3-5.  AdditionalDesign—Standards—and—Reguirements Open Space Parcel Development
Standards

Sec. 108-3-6.  Benus-Density Lot Development Standards

Sec. 108-3-7. OpenSpacePreservation Bonus Density

Sec. 108-3-8.  Owner’s Association Required

See108-3-0—Procedure

Sec. 108-3-1. Purpose and Intent

The purpose of this chapter is to provide flexible development standards to landowners that are

committed to developing safe, attractive, conservation oriented neighborhoods that are thoughtfully
designed and arranged in a manner that considers, gives deference to, and ultimately protectd natural
topography, environmentally sensitive areas, wildlife habitat, and/or agriculturally productive lands. It is
intended to benefit those that create cluster subdivisions by offering an inherent gain, in the form of
reduced infrastructure costs and possibly, in the Western Weber Township), a substantial increase in
residential density. It is equally intended to benefit the residents of Weber County by promoting public
welfare through the reduction of long-term infrastructure maintenance costs and the permanent

preservation of the County’s functional open spaces, picturesgue landscapes, and rural character.

See-108-3-2-Ceneral-Rogulatiens
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A Comment [s1]: Added aftar planning

Comment [s2]: Added after guidance given at
the 8-26-2014 OVPC Work Session,
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The cluster subdivision approval process shall consist of four phases which include a conceptual sketch

plan endorsement from the appropriate township planning commission, a preliminary approval and a
recommendation for final approval from the appropriate township planning commission, and a final
approval/acceptance by the Board of Weber County Commissioners. An application related to
preliminary, final, and County Commission approval/acceptance shall meet all applicable standards
including, but not limited to, those outlined in this chapter, Title 106 (Subdivisions), and others found
within the Weber County Code. An application, related to a conceptual sketch plan endorsement, shall
meet the standards and consist of the following as provided below:

1. Payment of a fee, as required by Title 16, Chapter 2 of the Weber County Code of Ordinances,
and submittal of a complete Sketch Plan Endorsement Application at least 14 calendar days
prior to the planning commission meeting at which the landowner and/or authorized

representative wishes to be heard.

2. One (8.5"x11") vicinity map, underlain by an aerial photo, showing the subject property,
surrounding streets, and relevant landmarks.

3. One (11"x17") conceptual plan that is drawn at a reasonable scale and, to the best of its ability,
demonstrates compliance with all applicable codes. The plan shall include, but not be limited
to, a north arrow and scale, subdivision boundary according to Weber County records,
approximate location(s) of proposed streets, lots {with approximate area calculations), common
areas and/or open space parcels (with approximate area calculations), easements, waterways,
suspected wetlands, flood plain, existing structures, and contour lines. Information related to
topography and contour lines may be submitted on a separate map. Contour information may
not be required if the Planning Director determines that the subject property lacks topographic
characteristics that warrant representation.

4. An electronic copy of all forms, documents, and information required above.
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Comment [s3]: Addressed this section in Sectio

| 108-3-3 below. Got rid of “may approve”,

|

d

Comment [s4]: Moved this section up from the
end of the chapter at Section 108-3-9.
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Sec. 108-3-3. Let-Area-Regulations General Cluster Subdivision Design and
Layout Standards

An application for a cluster subdivision shall be approved provided that the Planning Commission and

County Commission can find that the subject proposal meets all applicable standards including, but not

limited to, those specifically listed below:

1.

2.

A cluster subdivision shall have a general design that concentrates residential building lots
(along with and including their adjoining road rights-of-ways and/or approved Access
Exceptions) into separate and individual clusters or groups that are entirely surrounded by open
space dedicated as common area and/or individually owned agricultural preservation parcels.
The open space area in between one cluster of lots and another shall not be less than 75 feet in
width and the open space area in between lots and an exterior subdivision boundary shall not
be less than 50 feet in width. This standard, related to open space in between lots and a
subdivision’s exterior boundary, shall be waived if:

a. Lots, sharing a common line with the subdivision boundary, contain 15,000 square feet

or more: or
b. Lots are located along an internal phasing line when that phasing line is acting as a

temporary external boundary; or

c. The proposed cluster subdivision lies adjacent to a previously recorded and existing
subdivision that is similar and contains lots that are alike in size. An existing subdivision
shall be considered similar if it contains a lot that is smaller or larger, by no more than
5,000 square feet, in comparison to the smallest lot lying within the proposed cluster

d. Lots located along an external boundary lie adjacent to an undeveloped parcel. A parcel

shall be considered undeveloped if it does not contain an existing dwelling/residence. A .-

parcel shall also be considered undeveloped if it contains a dwelling/residence that lies
further than 150 feet away from all external boundaries of a proposed cluster
subdivision.
Clusters or groups of lots shall, in no case, contain beclustered-into-groups-ofnot less than-five
three lots and no more than 20 lots in subdivisions consisting of 60 lots or more. Subdivisions
consisting of fewer than 60 lots shall cluster lots into groups that do not exceed one-third of the

total number of lots in the subdivisior{_ Weber County may approve up to a five lot increasein ..

the number of lots in a cluster if:
a. The total number of lots cannot be equally divided into thirds and leaves a remaining
number of lots that does not meet the minimum standard for lots in a cluster; or
b. There are unusual circumstances (e.g., topography, complications with infrastructure,
and/or soil conditions that warrant an increase.
To ensure that encourage-guality-epen-space a cluster subdivision reflects the characteristics of
the zone in which it is located, that—premetes—the-intent-of-the—chapter—the a minimum

percentage of a cluster subdivision’s Adjusted Gross Acreage leftin—open—space shall be
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-1 Comment [s5]: Moved Section 108-3-2 (General

Regulations) ~type standards ta this location and
expanded on the standards to bettar describe the
| Planning Commission's vision for cluster
i subdivisions. See buffer requirement, max cluster
| of lots, and cluster spacing standards.

(Comment [s6]: NEW LANGUAGE TO ADDRESS
tCOMMISSION COMMENTS RECEIVED 8/5/2014,

{ Comment [s7]: Original language previously in
108-3-5 entitled “Additional design standards and
| requirements”,

|

'rComment [$8]: This standard should address the
| confusing standard found in paragraph 7 {below)

f where is wants open space area based on “net

; developable area”. Keeping paragraph 7 would

| mean that the code has two existing standards for

| open space area preservation,
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preserved as open space and dedicated as described in Section 108-3-3(1) above. The minimum
percentage for each zone is as follows:

a. In the Forest-40 (F-40) Zone £-48, a minimum of 90 percent of a cluster subdivision shall

be preserved as permanent open space.
b. In the Forest-5 (F-5) and Forest-10 (F-10) Zones F18-and-F-5, a minimum of 80 percent

of a cluster subdivision shall be preserved as permanent open space.

c. In the Agricultural Valley-3 (AV-3), Zene-AV-3-and-the Forest Valley-3 (FV-3), and the
Destination and Recreation Resort (DRR-1) Zones F¥-3, a minimum of 60 percent of a
cluster subdivision shall be preserved as permanent open space.

d. In all other zones, listing a cluster subdivision as an allowed development type, a
minimum of 30 percent of a cluster subdivision shall be preserved as permanent open
space. Proposed cluster subdivisions that lie within the Agricultural-1 (A-1), Agricultural-
2 (A-2), and the Agricultural-3 (A-3) Zones may increase the open space percentage in

order to receive additional bonus densities as described in Section 108-3-7(3) below.

6. Areas designated as floodplain {as defined by the Federal Emergency Management Agency

and/or other gualified professional determined appropriate by the County engineer) and
rivers/streams, with and including their designated stream corridor setbacks (as defined by the

Weber County Land Use Code), shall be located within a cluster subdivision’s open space area.

7. Fhereshallbe permanen esep/ea-within-the-subd Sh-torfecreatsh-and/or open-snac

Sec. 108-3-4. Width,Yard-and Height Regulations Open Space Plan Approval,

Ownership, Maintenance, Preservation, and Guarantee of Improvement Standards

Open space parcels and any improvements proposed thereon, shall be approved, owned, maintained,

preserved, and financially guaranteed in accordance with the following:

1. Plan Approval.

a. An application, related to the preliminary and/or final approval of a cluster subdivision,

shall be accompanied by an Open Space Preservation Plan that includes a narrative (that
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--1 Comment [s9]: This text is the original from this

I 4
{ tion.
LSEC {{

)

--{ Comment [510]: Original language previously in

1 108-3-5 entitled “Additional design standards and
| requirements”. Paragraph 6 will replace paragraph
| 5

st ! Comment [s11]: There is no need to have this

| standard because a minimum open space area

\'L standard already exists in paragraph 2 above.

|

- 1 Comment [s12]: This standard has been

| amended and included in the section immediately
—‘Lbelow.
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145 describes all proposed uses, phasing, and maintenance methods for all open space

146 parcels) and a site plan that shows the location(s) of existing and/or proposed future

147 structures.

148 i. Open space, dedicated as common area parcels, shall show the location of

149 existing and future structures by identifying the structure’s footprint. Structures

150 housing a subdivision utility (e.g., irrigation pump house) and/or serving as a

151 subdivision amenity (e.g., club house) shall be subject to all applicable standards

152 including, but not limited to, all applicable architectural and design review

153 standards found in Title 108 (Standards) of the Weber County Land Use Code.

154 ii. Open space, dedicated as individually owned agricultural preservation parcels,

155 shall show locatable building envelopes that identify the limits of existing and

156 future building locations.

157 2. Ownership.

158 a. Open space parcels, dedicated as common area, shall be commonly owned by an

159 appropriate and legally established home/lot owner’s association.

160 b. Open space parcels, dedicated as agricultural preservation parcels, may be owned

161 individually; however, ownership shall be regulated in the following manner:

162 i. Individually owned agricultural preservation parcels that contain ten acres or

163 more may be owned by whosoever chooses to own the parcel(s).

164 ii. Individually owned agricultural preservation parcels that contain less than ten

165 acres shall be owned by an owner of a lot within the same cluster subdivision.

166 3. Maintenance.

167

168

169

170 ace3 3 v et | Comment [s13]: This paragraph was in the Open
171 b. It shall be the responsibility of the open space parcel owner to use, manage, and { ;P:::dp.r::::::E::c:sr:l;:c:uts:es:ir:::::!d:seiy
172 maintain its/his/her parcel in a manner that is consistent with the approved Open Space | related to “maintenance”. Amended itas shown in
173 Preservation Plan and executed agricultural preservation easement as described below Learainsh b

174 in Section 108-3-4(4) (Preservation).

175 4. Preservatioq‘. N _ - o | Comment [514]: This section is, currenitly under |
176 a. Toensure that open space parcels are permanently reserved preserved and maintained :tg‘:;f;s;:;g!ﬁ::ex;:;?," e ot
177 in a manner that is consistent with the approved Open Space Preservation Plan, the

178 developers/iproperty-owners landowner and/or authorized representative shall, prior to

179 recording or as part of recording the final cluster subdivision plat efthe-propesed

180 clustersubdivision:

181 i. Grantand convey, to the County, an open space easement foropen-space over

182 the required areas dedicated as common area and/or agricultural preservation

183 epen-space parcels; and

184 ii. Grantand convey, to the lot/homeowner’s association if applicable, efthe

185 propesed-clustersubdivision an open space easement foropen-space over the
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required areas dedicated as common area and/or agricultural preservation epen
space parcels.
b. If a bonus density is granted for the preservation of eritieal substantial or valuable
crucial wildlife habitat, a wildlife habitat easement (meeting the requirements of the
Utah Division of Wildlife Resources) shall be offered to the Utah state Division of

Wildlife Resources. SBFH&densme&%FeﬂheaLewakﬁblewldMe—habﬁat—sha#be-baseé

e. If abonus densityis granted for an agricultural preservation parcel, the owner and/or

authorized representative shall complete the following:
i. ldentify and label, on the final plat, the parcel(s} as an Agricultural Preservation
Parcel; and
ii. Furtheridentify the Agricultural Preservation Parcel(s) by placing a letter of the
alphabet immediately after the label. For example, Agricultural Preservation
Parcel A, B, or G, etc.; and
iii. Present an agricultural preservation easement to the planning commission and

gain their approval; and
iv. Record an approved agricultural preservation easement on each parcel

identified as an Agricultural Preservation Parcel.

(Moved this sub-section to 108-3-4(5)(b and c) beloM.) ) o o
h. The planning commission may pace impose additional conditions and/or restrictions, it

deems necessary, to ensure develeprentand maintenance of the desired-character,

tneludingplansfor depesition-orre-use-of property-if the open space. Conditions may

include but not be limited to a plan for the deposition or re-use of the open space

property if the open space use is not maintained in the manner agreed upon or is

abandoned by the owners.

S. Guarantee of Open Space Improvements.
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| Comment [$15]: Summarized and put this

| stricken language inta the bonus sections because
] this description belongs with the bonus standard.

| This Is a standard that should be with the bonus
w‘ criterion,

.- 1 Comment [516]: Re-wrote this paragraph in the

L one below.

2% I Comment [517]: This standard has changed and J

is addressed in the “Ownership” section above,

. ‘ Comment [s18]: This paragraph is addressed in ]

L the “Guarantee” section below.

| Comment [s19]: Addressed the “financial J

| guarantee” requirement below in the next
| section...5baand 5c,
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. (Moved from the old “Open
Open space improvements that remain incomplete at the time of recording and require
a Certificate of Occupancy (e.g., clubhouse, pool, pergola, gazebo, etc.) from the Weber
County Building Inspection Division shall not require the deposit of a Financial
Guarantee as defined by the Weber County Land Use Code; however, improvements
shall be completed according to the approved phasing component of an Open Space
Preservation Plan. Failure to complete improvements, as presented in the Open Space
Preservation Plan, may result it the suspension of final plat approvals and the
recordation of an instrument notifying prospective lot buyers that future land use
permits may not be issued for any construction.

Open space improvements that remain incomplete at the time of recording and do not
require a Certificate of Occupancy (e.g., landscaping, trails, fencing, sheds, parking
surfaces, etc.) from the Weber County Building Division shall, prior to receiving a final
approval/acceptance from the Board of Weber County Commissioners, require the
deposit of a Financial Guarantee as defined by the Weber County Land Use Code.
Improvements shall be completed according to the approved phasing component of an
Open Space Preservation Plan.

i
Space Preservation” section.)

Sec. 108-3-5. Additional Design-Standards-and-Reguirements Open Space Parcel
Development Standards

Open space parcels shall be developed in a manner that meets all applicable standards, including but
not limited to those, found in the Weber County Land Use Code; however, some specific development
standards have been varied in order to provide flexibility and encourage design creativity within cluster
subdivisions. The following provides site development standards for open space parcels in cluster

subdivisions:

1. Parcel Area.

a.

Unless otherwise regulated by the Weber-Morgan Health Department and/or Title 108,
Chapter 14 (Hillside Development Review Procedures and Standards) of the Weber

County Land Use Code, the minimum area for an open space parcel located within a

cluster subdivision shall be as follows:

i. Open space parcels dedicated as common area shall not be restricted in

acreage requirement if the common area parcel is intended to garner a

density bonus based on any bonus criterion provided in Section 108-3-7

|
below.
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2
--| Comment [$20]: Is there anything else that

| drives area requirements?

e T Comment [s21]: This standard will address the

| issue of having open space parcels divided by roads
| or located within road rights-of-ways.

--| Comment [522]: Added a minimum i intended

to be used for density bonus.

|
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2. Parcel Width.
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Open space parcels that are dedicated as individually owned agricultural

preservation parcels shall be subject to the following minimum area

reguirementsl;r S D P T e oo --

1. |Individually owned agricultural preservation parcels intended to

garner a density bonus, based on the bonus criteria provided in

Section 108-3-7 below, shall contain an area that meets the

minimum acreage requirement for any chosen bonus density

criterion.
2. All other individually owned agricultural preservation parcels

shall contain a minimum of three acres; however, they may:

a.

3. Inany event, parcels containing less than five acres are not

Require more area depending upon the ownership
options provided in Section 108-3-4(2)(b) above; or
Contain an area of not less than one acre if the one acre
parcel lies adjacent to another open space parcel (or
parcels) so as to form (even though in separate
ownership), what is perceived to be, an overall and
contiguous open space area of not less than three acres.
For design purposes, individually owned agricultural
preservation parcels shall be considered adjacent
and/or contiguous if they share a common boundary
line with another or if any part of one parcel lies directly
across a road right-of-way (or other approved access)
from another open space parcel (i.e., common area

and/or an individually owned agricultural preservation

parcel).

considered Agricultural Parcels, as defined by the Weber County

Land Use Code, and do not qualify for agricultural exemptions.

a. Notwithstanding Section 106-2-4(d) and/or unless otherwise regulated by the Weber-

Morgan Health Department and/or Title 108, Chapter 14 (Hillside Development Review

Procedures and Standards) of the Weber County Land Use Code, open space parcels

located within a cluster subdivision shall not be subject to frontage requirements and do

not have a minimum width standard other than their width in between one cluster of

lots and another as described in Section 108-3-2(1).

3. Parcel Coverage.

a. Open space parcels shall, for the most part, remain open and uncovered by roofed

structures; therefore, the following coverage limits shall apply:
i. Coverage of common area parcels shall not exceed ten percent of the

total parcel area.
Coverage of individually owned agriculture parcels shall not exceed five

percent of the total parcel area.

Page 8 of 15

- fr Comment [$23]: Reformatted.

] }r Comment [$24]: Created this language
according to direction given during the 9-16-2014
WWPC work-session. WWPC wanted flexibility to

| allow for more affordability. Previously, the area
| requirement was three acres only.

- .[ Comment [$25]: Subdivision code’s frontage
i requirement.
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307 4. Yard Setbacks.

308 a. Structures built on open space parcels shall meet the setback standards that are

309 required by the zone in which the structure is located and/or all other applicable

310 code standards including, but not limited to, those described in Title 108,

311 Chapter 7 (Supplementary and Qualifying Regulations) of the Weber County . --{Comment [s26]: Thers are 8 sub-sections that ]
312 Land Use Code. 'Lrelate to setbacks.

313 5. Structure Height.

314 a. Structures built on open space parcels shall meet the height standards that are

315 required by the zone in which the structure is located and/or all other applicable

316 code standards including, but not limited to, those described in Title 108,

317 Chapter 7 (Supplementary and Qualifying Regulations) of the Weber County .-~ | Comment [$27]: There are 3 sub-sections that }
318 Land Use Code. relate to height.

319

320 Sec. 108-3-6. Bonus-Density Lot Development Standards

321 Residential building lots shall be developed in @ manner that meets all applicable standards, including
322 butnot limited to those, found in the Weber County Land Use Code; however, some specific

323 development standards have been varied in order to provide flexibility and encourage design creativity
324  within cluster subdivisions. The following provides site development standards for lots in cluster

325 subdivisions:

326 1. Lot Area.
327

328 approved-aspartofaplanned residential unit development:

329 b. Unless otherwise regulated by the Weber-Morgan Health Department and/or Title 108,

330 Chapter 14 (Hillside Development Review Procedures and Standards) of the Weber _ ..~ | Comment [$28]: Are there any other codes that ]
331 County Land Use Code, a lot located within a cluster subdivision shall contain an area of } detie Sicd oot
332 not less than 15,000 square feet; however, a lot’s area may be reduced to a minimum of

333 6,000 square feet if:

334 i. The lotis located 50 feet or more from its own cluster subdivision

335 boundary (excepting those boundaries formed by existing streets

336 and/or internal phasing lines when the phasing lines act as a temporary

337 external boundary) and/or it meets the open space buffer requirement

338 as set forth in Section 108-3-3(1); or

339 ii. The lot lies within a cluster subdivision that is adjacent to a previously

340 recorded and existing subdivision that is similar and contains lots that

341 are alike in size. An existing subdivision shall be considered similar if it

342 contains a lot that is smaller or larger, by no more than 5,000 square

343 feet, in comparison to the smallest lot lying within the proposed or

344 subject cluster subdivision; or

Page 9 of 15
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345 iii. The lot lies within a cluster subdivision that is adjacent t to an
346 undeveloped parcel. A parcel shall be considered undeveloped if it does
347 not contain an existing dwelling/residence. A parcel shall also be

348 considered undeveloped if it contains a dwelling/residence that lies

349 further than 150 feet away from all external boundaries of the

350 proposed or subject cluster subdivision.

351 2. Lot Width.

352

353

354 belo dth normally-require h-the-chy ;
355 asfolow—Unless otherwise regulated by the Weber-Morgan Health Department and/or
356 Title 108, Chapter 14 (Hillside Development Review Procedures and Standards) of the
357 Weber County Land Use Code, the minimum lot width in a cluster subdivision shall be as
358 follows:

359 i. Inthe Forest-40 (F-40) Zere-F-40; and the Forest-10 (F-10) Zones, F-18,
360 the lot widths may be reduced to 450 100 feet.

361 H—nthe-Forest-Zone F-Sthelotwidths may-bereduced to-100 feet:

362 iii. Inthe Forest Residential-1 (FR-1), Forest-5 (F-5), Agricultural Valley-3
363 (AV-3), and the Forest Valley-3 (FV-3) Zones, lot widths may be reduced
364 t0 aminimum-frontage of-100 80 feat isreguired.

365 iv. Inthe Residential Estates (RE-15 and RE-20) and Agricultural {A-1, A-2,
366 and A-3) Zones, lot widths may be reduced to a-minimum-frontage of
367 100 60 feet isrequired.

368 v. Inthe Forest Residential-3 (FR-3) and the Destination & Recreation

369

370

371

372

373

374

375

376

377

378 3. Lot Coverage.

379 a. Lots located within cluster subdivisions shall not be subject to a coverage restriction

380 when siting a dwelling or other main building; however, when siting accessory buildings,
381 lots shall be subject to Section 108-7-4 (Area of Accessory Building) of the Weber County . --{ Comment [$29]: This standard already exists.
382 tandlicaCode. S - ' We are just referring to it. T
383 4. Yard Setbacks.

384 a. Unless otherwise regulated by Title 108, Chapter 7 (Supplementary and Qualifying

385 Regulations) of the Weber County Land Use Code, structures built on lots within cluster
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subdivisions shall meet the setback standards that are required by the zone in which the

cluster subdivision is located; however, dwellings may be setback as provided be!oﬂ,;

i. Front: 20 feet.
ii. Side: 8feet.
iii. Rear: 20 feet.

Structure Height.

a.

Unless otherwise regulated by Title 108, Chapter 7 (Supplementary and Qualifying
Regulations) of the Weber County Land Use Code, structures built on lots within cluster
subdivisions shall meet the height standards that are required by the zone in which the
cluster subdivision is located; however, dwellings may be constructed to a maximum

heightoMOfeeﬁ.__ e

Sec. 108-3-7, Open-Space-Preservation Bonus Density

Bonus densities shall only be awarded to those cluster subdivisions developed within the Western

Weber County Township. The following presents the bonus density opportunities that are available to

cluster subdivisions located within specific zoning boundaries:

1.

In the Forest-40 (F-40) Zones #~48-ane-F10, a maximum bonus density of 20 percent may be
granted appreved-and-shaltbe based on an accumulation of the following:

a.

Developeing a cluster subdivision that the-planning-commission-datermines meets the

purpose and intent sectien of this chapter: up to a five percent bonus may be granted.

b. Provideing a minimum of one road stubs to an adjacent property where the planning

commission determines that streets are needed to provide for current or future traffic
circulation: up to a five percent bonus density may be granted.

Provides a minimum of one appropriately approved public access to public lands: up to a
five percent bonus density may be granted.

Fhe Provide common area that is-epente-thepublicand provides offers easily accessible

amenities (e.g., trail, park, community garden, etc.) that are open and allowed for use
by te the general public sueh-as-trails: up to a five percent bonus density may be
granted.

Dedicate and convey, to Weber County and/or the State Division of Wildlife Resources,
an open space easement that permanently preserves an area or Rretectionof areas that
are have been identified, by the State Division of Wildlife Resources, as eriticat having
substantial or crucial wildlife habit value: up to a tes 15 percent bonus density may be

granted.
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In the Agricultural-1 (A-1), Agricultural-2 {A-2), and the Agricultural-3 (A-3) Zones Agricultural

ZonesA-L-A-dand-A-3-up-te-a-maximum a bonus density of 58 30 percent may be approved;

however, up to a maximum of 50 percent may be approved if the landowner and/or the

landowner's authorized representative, creating the cluster subdivision, preserves an increased

open space percentage as referred to in Section 108-3-3(2)(d) above. Overall bonus density

potential shall be measured at a rate which is equal to the amount of open space preserved and

shall be based on an accumulation of the following:
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Developing a cluster subdivision that the-plaaningcommission-determines meets the
purpose and intent section of this chapter: up to a 45 five percent bonus may be
granted.

Approval and implementation of a roadway landscape design plan that includes, but is
not necessarily limited to, vehicle/pedestrian circulation, lighting, and street trees of an
appropriate species, size (> 2 inch caliper), and quantity of not less than eight trees for
every 100 feet of road length: up to 20 percent may be granted.

For each five percent increment of open space preserved in-thesubdivisien in addition
to excess-of the-minimum-required-by-thischapter 50 percent: up-te a five percent

bonus density may shall be granted.

Provides a minimum of one appropriately approved access to public lands: up to a ten

percent bonus density may be granted.
Fhe Provide common areas and/or other means of access to isepan-to-thepublicand

open and allowed for use by te the general public; sueh-astrail: up to a 15 percent
bonus density may be granted.

Ten percent of the lots and homes are permanently set aside for affordable housing (as
outlined by the Affordable Housing Act of 1990): up to a 25 20 percent bonus density
may be granted.

If a bonus density is granted for affordable housing, the owner and/or authorized
representative shall complete the following:

i. Present and gain Planning Commission approval on an effective method
(e.g., affordable housing deed restriction) for guaranteeing and
enforcing perpetual affordability. Any method used shall limit the sale
or rental of the lot(s) and home(s) to a household with an income at or
below 80 percent of the County median income; and

ii. Identify and label, on the final plat, the lots as Affordable Housing Lots;
and

iii. Provide a note, on the final plat, that briefly explains the nature of the
housing restriction on the lot and the method by which occupancy and
affordability will be regulated.

h. Preservation of an agricultural parcel with an agricultural preservation plan approved by

the planning commission and an agricultural preservation easement recorded on the

parcel:
i. Between ten acres but fewer than and 20 acres: up to a 15 percent
bonus density may be granted.
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ii. Between 20 acres but fewer than 30 acres: ermerebutless than uptoa
20 percent bonus density may be granted.
iii. Between 30 acres but fewer than 40 acres: up to a 30 percent bonus

density may be granted.
iv. Between 40 acres but fewer than 50 acres: up to a 40 percent bonus
density may be granted if in excess (proportionally) of the minimum

open space requirement.
v. Preservation of a parcel containing 50 acres or more: up to a 50 percent
bonus density may be granted if in excess (proportionally) of the

minimum open space requirement.
i.  Preservation of historical sites and buildings (barns, homes, trails, or other structures):

up to a five percent bonus density may be granted.
j. Development of excess sewage treatment capacity: up to a five percent bonus density

may be granted

m. Dedicate and convey, to Weber County and/or the State Division of Wildlife Resources,
an open space easement that permanently preserves an area or Pretection-of areas that
are have been identified, by the State Division of Wildlife Resources, as eritieal having
substantial or crucial wildlife habit value: up to a tern 15 percent bonus density may be
granted.

n. Open space parcel, consisting of five acres or more, is contiguous to permanently
preserved open space on an adjoining property which is located outside of the subject
cluster subdivision: up to a 20 percent bonus density may be granted.

Sec. 108-3-8, Owner’s Association Requirad
In order to provide for proper management and maintenance of commonly owned areas and/or private
|mprovements all cluster subdivisions, with such areas and/or improvements, A&assamneeﬁi

be regurred to have an MMWHMW@@MW owners'

association. The landowner and/or the landowner’s authorized representative, creating the subdivision,
shall perforrn and/or complete the following prior to recording a final plat: and-shal-establish-articlasof
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1. Establish a lot/homeowner’s association and submit, for Weber County review, the necessary
articles of incorporation, bylaws, and/or declaration of covenants, conditions, and restrictions
that provide for, but are not limited to, the following:

a. Compliance with Utah State Code.

b. The reason and purpose for the association’s existence.

€. Mandatory membership for each lot/homeowner and their successors in interest.

d. The perpetual nature of the easements related to all dedicated open space parcels.

e. Responsibilities related to liability, taxes, and the maintenance of recreational and other
infrastructure/facilities.

f. Financial obligations and responsibilities, including the ability to adjust the obligations

and responsibilities due to change in needs.
g. Association enforcement remedies and a notification of the County’s ability to enforce
the terms of the owner’s dedication on the subdivision dedication plat.

prepesed: (Moved this Section to 108-3-2 above; Approval Procedure.)
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WEBER COUNTY LAND USE CODE
Title 108 - Chapter 3

Cluster Subdivisions

Sec. 108-3-1.  Purpose and Intent

Sec. 108-3-2.  Approval Procedure

Sec. 108-3-3.  General Cluster Subdivision Design and Layout Standards

Sec. 108-3-4.  Open Space Plan Approval, Ownership, Maintenance, Preservation, and Guarantee of
Improvement Standards

Sec. 108-3-5. Open Space Parcel Development Standards

Sec. 108-3-6. Lot Development Standards

Sec. 108-3-7. Bonus Density

Sec. 108-3-8.  Owner’s Association Required

Sec. 108-3-1. Purpose and Intent

The purpose of this chapter is to provide flexible development standards to landowners that are
committed to developing safe, attractive, conservation oriented neighborhoods that are thoughtfully
designed and arranged in a manner that considers, gives deference to, and ultimately protects natural
topography, environmentally sensitive areas, wildlife habitat, and/or agriculturally productive lands. It is
intended to benefit those that create cluster subdivisions by offering an inherent gain, in the form of
reduced infrastructure costs and possibly, in the Western Weber Township, a substantial increase in
residential density. Itis equally intended to benefit the residents of Weber County by promoting public
welfare through the reduction of long-term infrastructure maintenance costs and the permanent
preservation of the County’s functional open spaces, picturesque landscapes, and rural character.

Sec. 108-3-2. Approval Procedure

The cluster subdivision approval process shall consist of four phases which include a conceptual sketch
plan endorsement from the appropriate township planning commission, a preliminary approval and a
recommendation for final approval from the appropriate township planning commission, and a final
approval/acceptance by the Board of Weber County Commissioners. An application related to
preliminary, final, and County Commission approval/acceptance shall meet all applicable standards
including, but not limited to, those outlined in this chapter, Title 106 (Subdivisions), and others found
within the Weber County Code. An application, related to a conceptual sketch plan endorsement, shall
meet the standards and consist of the following as provided below:
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1. Payment of a fee, as required by Title 16, Chapter 2 of the Weber County Code of Ordinances,
and submittal of a complete Sketch Plan Endorsement Application at least 14 calendar days
prior to the planning commission meeting at which the landowner and/or authorized
representative wishes to be heard.

2. One (8.5"x11") vicinity map, underlain by an aerial photo, showing the subject property,
surrounding streets, and relevant landmarks.

3. One (11”x17”) conceptual plan that is drawn at a reasonable scale and, to the best of its ability,
demonstrates compliance with all applicable codes. The plan shall include, but not be limited
to, a north arrow and scale, subdivision boundary according to Weber County records,
approximate location(s) of proposed streets, lots (with approximate area calculations), common
areas and/or open space parcels (with approximate area calculations), easements, waterways,
suspected wetlands, flood plain, existing structures, and contour lines. Information related to
topography and contour lines may be submitted on a separate map. Contour information may
not be required if the Planning Director determines that the subject property lacks topographic
characteristics that warrant representation.

4. An electronic copy of all forms, documents, and information required above.

Sec. 108-3-3. General Cluster Subdivision Design and Layout Standards

An application for a cluster subdivision shall be approved provided that the Planning Commission and
County Commission can find that the subject proposal meets all applicable standards including, but not
limited to, those specifically listed below:

1. A cluster subdivision shall have a general design that concentrates residential building lots
(along with and including their adjoining road rights-of-ways and/or approved Access
Exceptions) into separate and individual clusters or groups that are entirely surrounded by open
space dedicated as common area and/or individually owned agricultural preservation parcels.
The open space area in between one cluster of lots and another shall not be less than 75 feet in
width and the open space area in between lots and an exterior subdivision boundary shall not
be less than 50 feet in width. This standard, related to open space in between lots and a
subdivision’s exterior boundary, shall be waived if:

a. Lots, sharing a common line with the subdivision boundary, contain 15,000 square feet
or more; or

b. Lots are located along an internal phasing line when that phasing line is acting as a
temporary external boundary; or

¢. The proposed cluster subdivision lies adjacent to a previously recorded and existing
subdivision that is similar and contains lots that are alike in size. An existing subdivision
shall be considered similar if it contains a lot that is smaller or larger, by no more than
5,000 square feet, in comparison to the smallest lot lying within the proposed cluster
subdivision; or

d. Lots located along an external boundary lie adjacent to an undeveloped parcel. A parcel
shall be considered undeveloped if it does not contain an existing dwelling/residence. A
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parcel shall also be considered undeveloped if it contains a dwelling/residence that lies
further than 150 feet away from all external boundaries of a proposed cluster
subdivision.
Clusters or groups of lots shall, in no case, contain less than-five three lots and no more than 20
lots in subdivisions consisting of 60 lots or more. Subdivisions consisting of fewer than 60 lots
shall cluster lots into groups that do not exceed one-third of the total number of lots in the
subdivision. Weber County may approve up to a five lot increase in the number of lots in a
clusterif:

a. The total number of lots cannot be equally divided into thirds and leaves a remaining
number of lots that does not meet the minimum standard for lots in a cluster; or

b. There are unusual circumstances (e.g., topography, complications with infrastructure,
and/or soil conditions that warrant an increase.

To ensure that a cluster subdivision reflects the characteristics of the zone in which it is located,
a minimum percentage of a cluster subdivision’s Adjusted Gross Acreage shall be preserved as
open space and dedicated as described in Section 108-3-3(1) above. The minimum percentage
for each zone is as follows:

a. In the Forest-40 (F-40) Zone, a minimum of 90 percent of a cluster subdivision shall be
preserved as open space.

b. In the Forest-5 (F-5) and Forest-10 (F-10) Zones, a minimum of 80 percent of a cluster
subdivision shall be preserved as open space.

c. In the Agricultural Valley-3 (AV-3), Forest Valley-3 (FV-3), and the Destination and
Recreation Resort (DRR-1) Zones, a minimum of 60 percent of a cluster subdivision shall
be preserved as open space.

d. In all other zones, listing a cluster subdivision as an allowed development type, a
minimum of 30 percent of a cluster subdivision shall be preserved as open space.
Proposed cluster subdivisions that lie within the Agricultural-1 (A-1), Agricultural-2 (A-2),
and the Agricultural-3 (A-3) Zones may increase the open space percentage in order to
receive additional bonus densities as described in Section 108-3-7(3) below.

Areas designated as floodplain (as defined by the Federal Emergency Management Agency
and/or other qualified professional determined appropriate by the County engineer) and
rivers/streams, with and including their designated stream corridor setbacks (as defined by the
Weber County Land Use Code), shall be located within a cluster subdivision’s open space area.

Sec. 108-3-4. Open Space Plan Approval, Ownership, Maintenance, Preservation,

and Guarantee of Improvement Standards

Open space parcels and any improvements proposed thereon, shall be approved, owned, maintained,
preserved, and financially guaranteed in accordance with the following:

Plan Approval.
a. An application, related to the preliminary and/or final approval of a cluster subdivision,
shall be accompanied by an Open Space Preservation Plan that includes a narrative (that
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describes all proposed uses, phasing, and maintenance methods for all open space
parcels) and a site plan that shows the location(s) of existing and/or proposed future
structures.

i. Open space, dedicated as common area parcels, shall show the location of
existing and future structures by identifying the structure’s footprint. Structures
housing a subdivision utility (e.g., irrigation pump house) and/or serving as a
subdivision amenity (e.g., club house) shall be subject to all applicable standards
including, but not limited to, all applicable architectural and design review
standards found in Title 108 (Standards) of the Weber County Land Use Code.

ii. Open space, dedicated as individually owned agricultural preservation parcels,
shall show locatable building envelopes that identify the limits of existing and
future huilding locations.

2. Ownership.

ds

Open space parcels, dedicated as common area, shall be commonly owned by an
appropriate and legally established home/lot owner’s association.
Open space parcels, dedicated as agricultural preservation parcels, may be owned
individually; however, ownership shall be regulated in the following manner:
i. Individually owned agricultural preservation parcels that contain ten acres or
more may be owned by whosoever chooses to own the parcel(s).
ii. Individually owned agricultural preservation parcels that contain less than ten
acres shall be owned by an owner of a lot within the same cluster subdivision.

3. Maintenance.

a.

It shall be the responsibility of the open space parcel owner to use, manage, and
maintain its/his/her parcel in a manner that is consistent with the approved Open Space
Preservation Plan and executed agricultural preservation easement as described below
in Section 108-3-4(4) (Preservation).

4. Preservation.

da.

To ensure that open space parcels are permanently preserved and maintained in a
manner that is consistent with the approved Open Space Preservation Plan, the
landowner and/or authorized representative shall, prior to recording or as part of
recording the final cluster subdivision plat:
i. Grantand convey, to the County, an open space easement over the areas
dedicated as common area and/or agricultural preservation parcels; and
ii. Grantand convey, to the lot/homeowner’s association if applicable, an open
space easement over the areas dedicated as common area and/or agricultural
preservation parcels.
If a bonus density is granted for the preservation of | substantial or crucial wildlife
habitat, a wildlife habitat easement (meeting the requirements of the Utah Division of
Wildlife Resources) shall be offered to the Utah Division of Wildlife Resources.
If a bonus density is granted for an agricultural preservation parcel, the owner and/or
authorized representative shall complete the following:
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i. Identify and label, on the final plat, the parcel(s) as an Agricultural Preservation
Parcel; and

ii. Further identify the Agricultural Preservation Parcel(s) by placing a letter of the
alphabet immediately after the label. For example, Agricultural Preservation
Parcel A, B, or C, etc.; and

iii. Present an agricultural preservation easement to the planning commission and
gain their approval; and

iv. Record an approved agricultural preservation easement on each parcel
identified as an Agricultural Preservation Parcel.

d. The planning commission may impose additional conditions and/or restrictions, it
deems necessary, to ensure maintenance of the open space. Conditions may include
but not be limited to a plan for the deposition or re-use of the open space property if
the open space is not maintained in the manner agreed upon or is abandoned by the
owners.

5. Guarantee of Open Space Improvements.

a. Open space improvements that remain incomplete at the time of recording and require
a Certificate of Occupancy (e.g., clubhouse, pool, pergola, gazebo, etc.) from the Weber
County Building Inspection Division shall not require the deposit of a Financial
Guarantee as defined by the Weber County Land Use Code; however, improvements
shall be completed according to the approved phasing component of an Open Space
Preservation Plan. Failure to complete improvements, as presented in the Open Space
Preservation Plan, may result in the suspension of final plat approvals and the
recordation of an instrument notifying prospective lot buyers that future land use
permits may not be issued for any construction.

b. Open space improvements that remain incomplete at the time of recording and do not
require a Certificate of Occupancy (e.g., landscaping, trails, fencing, sheds, parking
surfaces, etc.) from the Weber County Building Division shall, prior to receiving a final
approval/acceptance from the Board of Weber County Commissioners, require the
deposit of a Financial Guarantee as defined by the Weber County Land Use Code.
Improvements shall be completed according to the approved phasing component of an
Open Space Preservation Plan.

Sec. 108-3-5. Open Space Parcel Development Standards

Open space parcels shall be developed in a manner that meets all applicable standards, including but
not limited to those, found in the Weber County Land Use Code; however, some specific development
standards have been varied in order to provide flexibility and encourage design creativity within cluster
subdivisions. The following provides site development standards for open space parcels in cluster

subdivisions:

1. Parcel Area.
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a. Unless otherwise regulated by the Weber-Morgan Health Department and/or Title 108,
Chapter 14 (Hillside Development Review Procedures and Standards) of the Weber
County Land Use Code, the minimum area for an open space parcel located within a
cluster subdivision shall be as follows:

i. Open space parcels dedicated as common area shall not be restricted in
area/size; however, they must contain an area that meets the minimum
acreage requirement if the common area parcel is intended to garner a
density bonus based on any bonus criterion provided in Section 108-3-7
below.

ii. Open space parcels that are dedicated as individually owned agricultural
preservation parcels shall be subject to the following minimum area
requirements:

1. Individually owned agricultural preservation parcels intended to
garner a density bonus, based on the bonus criteria provided in
Section 108-3-7 below, shall contain an area that meets the
minimum acreage requirement for any chosen bonus density
criterion.

2. All other individually owned agricultural preservation parcels
shall contain a minimum of three acres; however, they may:

a. Require more area depending upon the ownership
options provided in Section 108-3-4(2)(b) above; or

b. Contain an area of not less than one acre if the one acre
parcel lies adjacent to another open space parcel (or
parcels) so as to form (even though in separate
ownership), what is perceived to be, an overall and
contiguous open space area of not less than three acres.
For design purposes, individually owned agricultural
preservation parcels shall be considered adjacent
and/or contiguous if they share a common boundary
line with another or if any part of one parcel lies directly
across a road right-of-way (or other approved access)
from another open space parcel (i.e., common area
and/or an individually owned agricultural preservation
parcel).

3. Inany event, parcels containing less than five acres are not
considered Agricultural Parcels, as defined by the Weber County
Land Use Code, and do not qualify for agricultural exemptions.

2. Parcel Width.

a. Notwithstanding Section 106-2-4(c) and/or unless otherwise regulated by the Weber-
Morgan Health Department and/or Title 108, Chapter 14 (Hillside Development Review
Procedures and Standards) of the Weber County Land Use Code, open space parcels
located within a cluster subdivision shall not be subject to frontage requirements and do
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not have a minimum width standard other than their width in between one cluster of
lots and another as described in Section 108-3-2(1).
3. Parcel Coverage.
a. Open space parcels shall, for the most part, remain open and uncovered by roofed
structures; therefore, the following coverage limits shall apply:
i. Coverage of common area parcels shall not exceed ten percent of the
total parcel area.
ii. Coverage of individually owned agriculture parcels shall not exceed five
percent of the total parcel area.
4. Yard Setbacks.
a. Structures built on open space parcels shall meet the setback standards that are
required by the zone in which the structure is located and/or all other applicable
code standards including, but not limited to, those described in Title 108,
Chapter 7 (Supplementary and Qualifying Regulations) of the Weber County
Land Use Code.
5. Structure Height.
a. Structures built on open space parcels shall meet the height standards that are
required by the zone in which the structure is located and/or all other applicable
code standards including, but not limited to, those described in Title 108,
Chapter 7 (Supplementary and Qualifying Regulations) of the Weber County
Land Use Code.

Sec. 108-3-6. Lot Development Standards

Residential building lots shall be developed in a manner that meets all applicable standards, including
but not limited to those, found in the Weber County Land Use Code; however, some specific
development standards have been varied in order to provide flexibility and encourage design creativity
within cluster subdivisions. The following provides site development standards for lots in cluster

subdivisions:

1. LotArea.

a. Unless otherwise regulated by the Weber-Morgan Health Department and/or Title 108,
Chapter 14 (Hillside Development Review Procedures and Standards) of the Weber
County Land Use Code, a lot located within a cluster subdivision shall contain an area of
not less than 15,000 square feet; however, a lot’s area may be reduced to a minimum of
6,000 square feet if:

i. The lotis located 50 feet or more from its own cluster subdivision
boundary (excepting those boundaries formed by existing streets
and/or internal phasing lines when the phasing lines act as a temporary
external boundary) and/or it meets the open space buffer requirement
as set forth in Section 108-3-3(1); or
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The lot lies within a cluster subdivision that is adjacent to a previously
recorded and existing subdivision that is similar and contains lots that
are alike in size. An existing subdivision shall be considered similar if it
contains a lot that is smaller or larger, by no more than 5,000 square
feet, in comparison to the smallest lot lying within the proposed or
subject cluster subdivision; or

The lot lies within a cluster subdivision that is adjacent t to an
undeveloped parcel. A parcel shall be considered undeveloped if it does
not contain an existing dwelling/residence. A parcel shall also be
considered undeveloped if it contains a dwelling/residence that lies
further than 150 feet away from all external boundaries of the
proposed or subject cluster subdivision.

a. Unless otherwise regulated by the Weber-Morgan Health Department and/or Title 108,
Chapter 14 (Hillside Development Review Procedures and Standards) of the Weber
County Land Use Code, the minimum lot width in a cluster subdivision shall be as

follows:

3. Lot Coverage.

iii.

In the Forest-40 (F-40) and the Forest-10 (F-10) Zones, lot widths may
be reduced to 100 feet.

In the Forest Residential-1 (FR-1), Forest-5 (F-5), Agricultural Valley-3
(AV-3), and the Forest Valley-3 (FV-3) Zones, lot widths may be reduced
to 80 feet.

In the Residential Estates (RE-15 and RE-20) and Agricultural (A-1, A-2,
and A-3) Zones, lot widths may be reduced to 60 feet.

In the Forest Residential-3 (FR-3) and the Destination & Recreation
Resort (DRR-1) Zone, lot widths may be reduced to 50 feet.

a. Lots located within cluster subdivisions shall not be subject to a coverage restriction
when siting a dwelling or other main building; however, when siting accessory buildings,
lots shall be subject to Section 108-7-4 (Area of Accessory Building) of the Weber County

Land Use Code.
4. Yard Setbacks.

a. Unless otherwise regulated by Title 108, Chapter 7 (Supplementary and Qualifying
Regulations) of the Weber County Land Use Code, structures built on lots within cluster
subdivisions shall meet the setback standards that are required by the zone in which the
cluster subdivision is located; however, dwellings may be setback as provided below:

5. Structure Height.

Front: 20 feet.
Side: 8 feet.
Rear: 20 feet.

a. Unless otherwise regulated by Title 108, Chapter 7 (Supplementary and Qualifying
Regulations) of the Weber County Land Use Code, structures built on lots within cluster
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subdivisions shall meet the height standards that are required by the zone in which the
cluster subdivision is located; however, dwellings may be constructed to a maximum
height of 40 feet.

Sec. 108-3-7. Bonus Density

Bonus densities shall only be awarded to those cluster subdivisions developed within the Western
Weber County Township. The following presents the bonus density opportunities that are available to

cluster subdivisions located within specific zoning boundaries:

1.

In the Forest-40 (F-40) Zones, a maximum bonus density of 20 percent may be granted based on
an accumulation of the following:

a.

Develop a cluster subdivision that meets the purpose and intent of this chapter: up to a
five percent honus may be granted.

Provide a minimum of one road stub to an adjacent property where the planning
commission determines that streets are needed to provide for current or future traffic
circulation: up to a five percent bonus density may be granted.

Provide a minimum of one appropriately approved public access to public lands: up to a
five percent bonus density may be granted.

Provide common area that offers easily accessible amenities (e.g., trail, park,
community garden, etc.) that are open and allowed for use by the general public: up to
a five percent bonus density may be granted.

Dedicate and convey, to Weber County and/or the State Division of Wildlife Resources,
an open space easement that permanently preserves an area or areas that have been
identified, by the State Division of Wildlife Resources, as having substantial or crucial
wildlife habit value: up to a 15 percent bonus density may be granted.

In the Agricultural-1 (A-1), Agricultural-2 (A-2), and the Agricultural-3 (A-3) Zones a bonus
density of 30 percent may be approved; however, up to a maximum of 50 percent may be
approved if the landowner and/or the landowner’s authorized representative, creating the
cluster subdivision, preserves an increased open space percentage as referred to in Section 108-
3-3(2)(d) above. Overall bonus density potential shall be measured at a rate which is equal to
the amount of open space preserved and shall be based on an accumulation of the following:

da.

Develop a cluster subdivision that meets the purpose and intent section of this chapter:
up to a five percent bonus may be granted.

Approval and implementation of a roadway landscape design plan that includes, but is
not necessarily limited to, vehicle/pedestrian circulation, lighting, and street trees of an
appropriate species, size (2 2 inch caliper), and quantity of not less than eight trees for
every 100 feet of road length: up to 20 percent may be granted.

For each five percent increment of open space preserved in addition to 50 percent: a
five percent bonus density shall be granted.

Provide a minimum of one appropriately approved access to public lands: up to a ten
percent bonus density may be granted.
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Provide common areas and/or other means of access to easily accessible amenities (e.g.,
trail, park, community garden, etc.) that are open and allowed for use by the general
public: up to a 15 percent bonus density may be granted.

Ten percent of the lots and homes are permanently set aside for affordable housing (as
outlined by the Affordable Housing Act of 1990): up to a 20 percent bonus density may
be granted.

If a bonus density is granted for affordable housing, the owner and/or authorized
representative shall complete the following:

i. Presentand gain Planning Commission approval on an effective method
(e.g., affordable housing deed restriction) for guaranteeing and
enforcing perpetual affordability. Any method used shall limit the sale
or rental of the lot(s) and home(s) to a household with an income at or
below 80 percent of the County median income; and

ii. Identify and label, on the final plat, the lots as Affordable Housing Lots;
and

iii. Provide a note, on the final plat, that briefly explains the nature of the
housing restriction on the lot and the method by which occupancy and
affordability will be regulated.

Preservation of an agricultural parcel with an agricultural preservation plan approved by
the planning commission and an agricultural preservation easement recorded on the
parcel:

i. Between ten acres but fewer than 20 acres: up to a 15 percent bonus
density may be granted.

ii. Between 20 acres but fewer than 30 acres: up to a 20 percent bonus
density may be granted.

ii. Between 30 acres but fewer than 40 acres: up to a 30 percent bonus
density may be granted.

iv. Between 40 acres but fewer than 50 acres: up to a 40 percent bonus
density may be granted if in excess (proportionally) of the minimum
open space requirement.

v. Preservation of a parcel containing 50 acres or more: up to a 50 percent
bonus density may be granted if in excess (proportionally) of the
minimum open space requirement.

Preservation of historical sites and buildings (barns, homes, trails, or other structures);
up to a five percent bonus density may be granted.

Development of excess sewage treatment capacity: up to a five percent bonus density
may be granted.

Dedicate and convey, to Weber County and/or the State Division of Wildlife Resources,
an open space easement that permanently preserves an area or areas that have been
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identified, by the State Division of Wildlife Resources, as having substantial or crucial
wildlife habit value: up to a 15 percent bonus density may be granted.

Open space parcel, consisting of five acres or more, is contiguous to permanently
preserved open space on an adjoining property which is located outside of the subject
cluster subdivision: up to a 20 percent bonus density may be granted.

Sec. 108-3-8. Owner’s Association Required

In order to provide for proper management and maintenance of commonly owned areas and/or private
improvements, all cluster subdivisions, with such areas and/or improvements, shall be required to have
an owners' association. The landowner and/or the landowner’s authorized representative, creating the
subdivision, shall perform and/or complete the following prior to recording a final plat:

1. Establish a lot/homeowner’s association and submit, for Weber County review, the necessary
articles of incorporation, bylaws, and/or declaration of covenants, conditions, and restrictions
that provide for, but are not limited to, the following:

Do o0 oW

=h

Compliance with Utah State Code.

The reason and purpose for the association’s existence.

Mandatory membership for each lot/homeowner and their successors in interest.

The perpetual nature of the easements related to all dedicated open space parcels.
Responsibilities related to liability, taxes, and the maintenance of recreational and other
infrastructure/facilities.

Financial obligations and responsibilities, including the ability to adjust the obligations
and responsibilities due to change in needs.

Association enforcement remedies and a notification of the County’s ability to enforce
the terms of the owner’s dedication on the subdivision dedication plat.

2. Register the lot/homeowner’s association with the State of Utah, Department of Commerce.
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