


- Minutes of the Ogden Valley Planning Commission Regular & Work Session Meeting August 04, 2015 in the Weber County -
B _' Commission Chambers commencing at 5:00 p.m.

" Present: Laura Warburton, Chair; lohn Howell, Greg Graves, Will Haymond, Kevin Parson, Stephen Waldrip, Jami Taylor

". Absent/Excused:

. Staff Present: Sean Wilkinson, Planning Director; Scott Mendoza, Principat Planner, Ronda Kuppen, Planner, Court!an Enckson, - -
- Legal Counsel; Kary Serrano, Secretarv ' ' - S

.. ) '. Pledge of Allegionce I
- Roll Coil:

" Administrative Hems

. 8. New Business o

- 1. SPE2015-01: Dlscussion and action on a conceptual sketch plan :endorsement request for the Holley Farm Cluster
Subdivision located at BOO N 7800 E In the AV-3 Zone (Richard ‘and Mq_ryAnn Holley, Applicants}

. Ronda Kippen said that the item up for discussion is a sketch plan for endor ement by the Ogden Valley Planning
~ Commission of the Holley Farm Cluster Subdivision, The property is located off of 7800°E.B00 N, and is currently used as
" agricultural property and there is an existing barn on the property, Thereis a water pond.on:the property the developer is
~in the process of digging a joint well for this subdivision. This property is part of the 77 acre parcel, is zoned AV-3, and the

. cluster subdivision will take in approximately 12 acres, on the proposed four residential buil&lﬁg‘:}_pts and a five acre open
“space parcel. They will be using a private septic system and jolnt: culin’a?\r"well and as part of thessubdivision, It will be

- . require a joint well agreement for access. to. the well for mamtenance, as well as easements to get'the waterline to the
. property. : : S

" Ronda Kippen said that there is an overall conceptual plan that was submitted, and there are a few items that will need to

-~ be modified when the preliminary plan comes in. The first item willl.be that the: word cluster needs to be in thetitle of the
- subdivision. The item that:needs to be changed is they are seeking an: agcess exceptlon, they are seeking access for two of
~ thelots by private nght-of-way, and tots 3 and 4 will be granted-a prlvat -access exception. They will be modifying the
" - frontage of the agrlcuitura! piece of property and then. they will be doing an:easement over Lot 2 and Lot 3 for the access

.+ exception on Lots 3 and 4, .These are some points to be discussed with the Holley’s: access, right of way, access exception

- if it is acceptable or not,’ access exception if it is feasible and desirable, the block length that currently is 2,600 feet,
es, tot sizes, open space, and wetlands Staff is requesting a decision; for the Planning Commlssmn to

: Comimj ssloner Waldrip asked where the referenced 2,600 block length was located. Mrs. Kippen replied that basically it is
- found at. about 100 South.

'_ E Commlssloner Howeil asked If the Flre District prefers to have a turn around. Mrs. Kippen replied that they wouid be
~* required to have turnouts every 100 feet, so as part of the improvements that would go in for the subdivision; they would
- be required to do a hammerhead every 100 feet along that lane.

~ Commissioner Taylor said that if each lot needs to be 1.75 acres, but they also need 60% of open space, how would they
. rectify that? Mrs. Kippen replied that their open space would need to be 7.26 acres, which was 60%. There would need to
- be more acreage dedicated in addition to the 12 acres.

_ Chair Warburton asked staff to clarify as to why the Health Department is mandating that the lots stay where they are at.
- Ronda Kippen replied that on the plat there are multiple test pits. The first two tests failed; the Hotley's initial design was
. tocome in with a road that would separate the barn from the agricuitural parcel; however they need to keep the barn an
“agricultural parcel. The Heaith Department wanted room on each lot for a conventional mound septic system, plus an - _
area for an alternative septlc system, and in the event the joint well failed, they need enough area for each lot to drlli thelr -
own well. Coe
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Commissioner Waldrip asked on the rcadway that is coming off of the highway, will that be a 30 foot right-of-way shown
- -there? Mrs. Kippen replied that is a 33 foot egressfingress. The private right-of-way, the improved surface can be as
" - minimal as 12 feet depending on the number of homes but they can’t serve more than five homes.

.~ Commissioner Waldrip asked if the road would be extended to the east to serve additional property, or has this not been
© discussed? Mrs. Kippen replied that Is what is being discussed tonight; whether this commission thinks there wilt be
additional development needed to the east, or whether they should steer away from a wider private right-of-way access,
o " so there won’t be any problems with properties abutting the new road. Director Wilkinson repiied that in this case, there
- are some pro’s and some con’s. There is a large area of land that could be developed to the east, but a large portion of
- -that land is marginal at best. Wetlands are not good for deveiopment. This happens to be in the middle where a road

. should go through according to the block length, but the question is do they reelt_y anticipate much development?

- Richard Holley, applicant, 12B7 N 7000 £, Huntsville, said that it was their‘desire to subdivide four lots for their children on
their property. He doesn’t anticipate developing the other property*h lan to put that in a conservation easement on
- the remainder of the property so they can continue to farm it and_:‘.have hi
" Fire Marshal that was given the information of what was requlred They unde tand that there wouid be a pulfout on the
_ .. main road going from 7800 east back to the barn. He requry a-10 foot by 40 foot: pi}!l out on the road, and the stubs off
~ -Lots 3 and 4, they gave us options of a ¥, a hammerhead,: ‘or a cul-de-sac. They declded a hammerhead that would
- continue Lot 4, and the boundary of Lots 3 and 4, because:lt’s wide open space and there'is nothing encumbering a large
*-turnaround, and the two homes on tots 3 and 4 would access themselves. His children liked:it because they have large
.- trailers and would be able to pult in and turn around. in the: begmnlng, h ha d envisioned much smaller lots because his
" children didn’t want farger lots because it encumbered them by: far_mmg pen space that they didn t want to take care
- -of. it was his understanding from the Health Department that, he n o be willing to designate a’huge area to replace
- the joint with four individual wells if the jomt we' failed, but it didnt"make sense to him because to replace one well
" would cost them $60,000 versus adding four new: _eils at a cost of:$200,000. In reference to that well, they have
. - purchased from Weber Basin, 32 acre feet of water, the pond would irrigate:tt  open space, and the other part would be
. for the homes. They are in good standing with the state as far,as_the well; thi ave plenty of shares designated to each
~ lot with a well agreement. :The Fire Marshal laid out the requirements needed to-start improving the road and having it
~certified by an engineer and'hold the 75,000 pounds. “They have:some wqu..to do to finish the water system. They have to
_-create frontage; the portlon in front of Lot 2, the length of that'entire road to.where it reaches Lot 3, would be deeded to
" Lot 2. Then it would revert: ‘over all the back to Lot 4, then‘the frontage and the road would be dedicated to lots 3 and 4 to
" create frontage for those two-lots It would: be part of the access exception that they are requesting.

L Commlssioner Waldrip asked the applicant if he wasaware of the 1,300 foot road requirement. Mr. Holley replied that he

. met wi aff and dascuss d the property on the south There is an easement for the future, and staff suggested going

o furthe' 0rth to avoid opening that up to having future development crossing through their property. They have chosen to

havé a private right-of-way because they don’t want any development further back to the east of their property. They did

- have the Army Corps of Engineers come to their.property and they didn’t see any problems other than with the drainage
- diteh that runs to the north of the road. 1t’'s not andrrigation dttch, but is drainage from surrounding properties.

R ~Commissioner H'dﬁ\f:ell-_._asked how deep they had to go from their well before they got good water. Mr. Holley replied that
 they dritled down t0-275 feet because they wanted to have ample water and that is when they applied for a pond permit
toirrigate a portion of thej;-._land. He s not sure the distinction between good well drinking water and pond water.

. Commissioner Waldrip referred to the wetlands delineation, when the Army Corp of Engineers came to the property, did

- they delineated both Lots 1 and 2 as wetlands? Mr. Holley replied that he was not aware of this. Mrs. Kippen said this is

.. in the County GIS Map as wetlands delineation, but staff has not verified it. Commissioner Grave said most likely that
-+ came from an aerial photo.

. . Director Wilkinson said that there was an access to the south coming out to 7800 E. when Bison Creek Was proposed so
" the property that borders the Holtey property is not landlocked. if the access exception were to be approved, it's not going
to stop development to the other property; they have access from Highway 35 and from 7800 E. In the code for an access
exception to be approved, it states, “the landowner of record or outhorized representutive sholi egree to poy o proportioncte
omount of the cost ossocioted with developing o street. If at any time In the future the county deems it necessory to hove the jandowner
replace the private right-of-way or eesement with the street thot would serve os o required occess to odditionof lots.” If there is a real

T ————————
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- need in the future for a road to be developed, the county would work with the Holley's, and they would be reguired to pay
. their proportionate share of the property that they have fronting on that street. it’s an agreement in the future,
- Commissioner Graves said that in order for that to kick in, there has to be a trigger such as adding a lot that will cause

" - their private access to turn into a road. Director Wilkinson replied that is correct or the county could just say they need it
- and then they would work with the Holley's to get a road there.

" Ronda Kippen said the code states, “thot o private right-of-way or access eosement sholi hove o minimum width of 16 feet ond o

moximum width af 50 feet” that's the standards for the road turn outs. The travel surface can go down to 12 feet, but the

. dedicated width has to be 14 feet. it further states, “thot the Improved trovel surfoce of the private right-of-woy or occess
" easement sholl be o minimum of 12 feet, if the occess serves fewer thon five dweﬂrngs and a minimum of 20 feet at the access serves

", five or more dwellings.”

. MOTION: Commissioner Parson moved for approval of SPE2015-01 with: .n'c.':':'.recom mendations needed for the request of
- the Holley Farms Cluster Subdivision for the endorsement of the sketch plan 5|te located at 800 N 7800 E, In the AV-3

. Zone. Commissioner Graves seconded.

" DISCUSSION: Commissioner Waldrip asked if they needed: to note the nonconformmg road issue in the motion. Director

i

Wilkinson replied that the applicant has submitted an- access exception application, and what staff wanted from the

. _' . commission is for them to say they like it the way it Is. From what was heard today, based on the sketch plan showing the
. access exception, they are okay with that. :

" VOTE: A vote was taken with Commissioner’s Parson, Howeti Graves, Havmond Taylor Waldrzp, and Chalr Warburton o

votmg aye. Motion passed unanimously {7- 0}

" Public Comment for ltems not on the Agenda I\ieh"3 -
~ Remarks from Planning Commissioners: None
Planning Director Report: None :

_ " Remarks from Legat Counsel: None
* Adjoum to Convene to."a‘ Work Session

= } .WS1. DISCUSSION: Regardmg Agn-Tourism operat:n g !n cluster subdwnsnon open space

- Scott Mendoza referred to the Dlscussmnfﬂuestion worksheet .Staff has had some discussions related to the current Agri-

--tourism Ordlnancer Mhen they.created the Weber County’ Agn—Tourism Code; they basically said that Agri-Tourism Is

'j-'anv zone: where it's listed as a use; that’s the:AV-3, FV-3, and the F-S Zones in the Ogden Valley. In those three

' zones omeone can partlapate or come.to this commlsslon for approval of a conditional use permit for Agri-Tourism.
‘These: farms were categorized. as small, medium, and large farms; and the small farm was categorized as three to five

.. acres. in the Ogden Valiey in the AV-3, FV-3, and the F-5 Zones, they can do Agri Tourism, as long as it's not in a cluster

subdivision, and on the common area or open. space parcel. In the definition provided where it states, “Agri-tourism

o businesses ore permitted conditionolly In designoted zones, excepting thase areas within residential subdivisions that are dedicated for
" the purpase of open space or commen orea” is the exception. They could do it in all those zones except for a cluster subdivision

open space. The discussion for tonlght is if they would like to change that definition in a way that would allow Agri-

" Tourism in the clustef subdivision open space. Would it be appropriate to have Agri Tourism going on in that open space

o parcel, whether it’s dedicated as common area or possibly a private owned agricuitural space parcel?

~ Chair Warburton asked for the sake of Commissioner Taylor, to further define cluster subdivision, or what this might look
- like. Mr. Mendoza said that this was solely about cluster subdivision, and the best way to describe that, is a large piece of
~ property, where typically it would be divided into three acre lots, that front on a privately or dedicated road, a basic
. standard subdivision is what they would call it most of the time. A cluster subdivision in the Ogden Valley has to have a

minimum of 60% of the overal! area reserved as open space or commaon area. The lots can be reduced in size; if there is a

" sewer system in place they can go down to 6,000 sq. ft., when there is a large piece of property with smaller lots clustered
" most of the time in one area to reduce infrastructure costs and the rest of the property is open space, sometimes
* dedicated as common area, and sometimes dedicated as privately owned open space.
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*_Scott Mendoza said the things that they will get into if they were to consider allowing Agri Tourism in a cluster subdivision

open space, what the impacts would be. How would that impact the neighbors with smalt lats right next to a farm, if they

. _' . were to allow Agri Tourism in an open space parcel in a cluster subdivision? #f that were in place today, would the

. neighbors that bought into the cluster subdivision, feel that they were noticed appropriately, even though they were
" aware of the fact that Agri Tourism could go on in that open space behind them? iIf they were to consider aliowing

Agri Tourism in a cluster subdivision cpen space, the neighbors would receive as much notice as anybody else on any

" ather praperty acrass the valley. Somebady that is not in a cluster subdivision, but are near a farm, Agri Tourism can occur

“on that farm. When they are thinking about impacts, the impacts could be throughout the vailey, and the reason they

"~ "have been comfortable allowing Agri Tourism at all, is because they did the best they could when they created that

" ordinance section, to mitigate as much as they could with anticipated impacts. There are buffer standards, screening

. standards, hours of operation standards; and even though thisisa condutuonai use, they can assign conditions to regulate

- the hours of operation, that standard is already in the code.

- Commissioner Parson asked if there is a cluster subdivision, is there”ariyth'ihg in place for someone in the subdivision to
- have the ability to agree or disagree on that, and if they approved:it, then would it be a Homeowner's Association?
.- Commissioner Warburton replied think of how many times they. have had to teit ‘peaple that they can’t make a decision
. based on their HOA. It's either allowed or not allowed. Mr, Mendoza said in private agreements like CC&R's; they could
. restrict and limit the uses an an open space parcel. Prwatetv, they could restrict, even though the county were to agree
_and say yes, Agri Tourism is okay in a cluster subdmsior}_qp_en space, the land owners can go a step further, and they can
say no, that is not something they see in their cluster subdivislon code. '

“Commissioner Howell said on a cluster subdivision that is Iess'th_an-threg.iatzres, the probiems that people would have, is
- what is listed for special occas:ons mcl'Udlrig weddmgs family’ reuhldns specual events harvest festlvals and music
o second source of income to support and sustam a genuune farm. Whét tﬁev anticipate seeing in the future are projects
.-+ coming to this commission that are parts of an operatmg farrn Farrns that' are operating today and family has an interest
. inkeeping that farm, and contlnumg to operate it.”

' Cornmlssloner Wa!dnp said: nght now for example the Hollev Farm 12 acres in a standard subdivision; they could come in

“and get a-four lot, three acre per:lot subdlvlsuon in those three acre lots, they would have the ability to do Agri Tourism

- activities wlthln those three acre Iots by current. code. So what they are saying is now, they have 1.75 acre lots plus some

. open space, and the only difference, is that the: open space becomes the site for the potential Agri Tourism, rather than

- having four mdlvldual lots have the abllity within the 12 acre parcel to have. Rather than having 4 three acre lots with the

. ability to do Agrl T Durism, now they. have one space, with the potential to have Agri Tourism on it, but the Agri Tourism

... use would be goverrnie one of two:things. if the cpen space is owned by an HOA, the HOA would control whether or

~ not that's used for Ag "ur_isrn If It's owned by a single owner or a dedicated owner that's dedicated it to open space,

“that would be salely in the_-judgment of that owner, that that space would be used for Agri Tourism. Mr, Mendoza said

" except that when a new property owner comes to you for approval for a cluster subdivision; staff will have to present to

~ this Planning Commission an open space preservation plan. That ptan to have Agri Tourism; that plan and eventually that
- easement, will go on that property should include Agri Tourism as one of the continuing uses.

~-Commissioner Waldrip said 50 even prior superseding CC&R’s, conditions, covenants, or private agreements in the
~ easement that is recorded against that property, they need to have Open Space Agri Tourism in that open space
‘dedication. Mr. Mendoza replied yes, there would be a list of uses that wouid be able to continue to be used on that
property. Common in a conservation easement where they would list the uses that would be able to continue,
Agri Tourism would need to be one of those which would enable the HOA or an individual to come to them for approval

for Agri Tourism.
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. Chair Warburton said who would be willing to move forward with it being retroactive? Courtlan Erickson, Legal Counset
~_ said the only way an existing cluster subdivision could have Agri Tourism as a use today, assuming that this gets passed
~ retroactive to everything that is out there, the only way that happens is if in the easement it specifically states
- Agri Tourism as a permitted use or it has language or any approved use per code in the easement.

" Scott Mendoza said they would have to carefulty read that easement, and they would most likely come back, say a cluster

. subdivision was approved three years ago, this wasn’t something to consider then, it wasn’t part of their open space plan.

- Several years ago they didn’t have to encumber the lots with an easement, and maybe after 2006 they did, either way the

. easements or the open space preservation that has been put in place, there is language that states approved open space

~uses, and that language is on the dedication plat. With that said, staff would bring the Planning Commission the

- subdivision because that wasn't something that was presented originally, he. didn’t think an approval of a conditional use

- with an application, would meet that approval. They would have to come in with a subdivision and that open space

- request, and if they are comfortable approving the open space plan, whlch could include that, then they would bring in
" the conditional use.

_ Chair Warburton asked if they want to put those conditions on that process. Mr.'-'M_endoza replied that they do not have a
. choice; the dedication is what it is. Commissioner Waldrip said the county has to comply with the dedication.

.- Chair Warburton said as she understood staff to say, there Is wording in every dedication that whatever is approved by the
. county is allowed. Mr. Mendoza replied it depends on how that is interpreted, that deditated language approved for
~open space purposes. Is that approval at subdivision time or is that approvai at conditional use time. Courtlan Erickson
" said that his initial thought was approved for open space purposes; he would expect that to be not frozen in time when
" . that was created expect it to be at anytime In the_.future if it was approved for open space, it would be allowed there.

_ - - Chair Warburton said if she was a disgruntled resudent that wanted to sue the county, and said that she baught her house

.~ on the approved uses, she would not have bought the house in this subdivision, if she had known this was going to be

- approved, what would the rebuttal be for that? There are all kinds of things that are approved after the fact; there are

o _' things that could affect people, and land use is not. stagnant. Courtland Erickson replied that he would have to lock into
~ that; laws change all the time, and that’s a broad open ended language andnot specific.

“Commissioner Parson asi_g__e__:c_i .what the cost would be for t_hem to rededicate the plat. Director Witkinson replied that it
- ".would require a plat amendment at the cost of at least $525. Commissioner Waldrip indicated that engineering fees
" would also be. add d to that' cost Also, who would write that amendment7 Commlssmner Graves said that it would be

- stand' d Ianguage and it} j t' talks about an approved open space focus. The file is where they would find easements and
oo if someone comes in and they granted the county an easement, and guaranteed the county that it would only be used for
" uses A, B, and C, but they wanted to change that_,_they would come in and request an amended easement.

_' - Chair Warbu&b_n-.'s_a__i_d it looks like staff has some homework, to see about protecting people that already live there, and
- see what is requiréd 1o change the easement.

- DISCUSSION: Commissioner Graves said that he is not in favor of applying the use retroactively. He struggles for the
person who comes into the-cluster subdivision, because they are able to take advantage of that open space and then

" suddenly or after a period of time someone comes in and drasticaily changes the nature of that apen space.
", Chair Warburton said it's been her dream to have open space that has the covered light area; people move in and have
" -their own areas but go down there to ride. Commissioner Graves said that would be use that would disappear. If it were
- dedicated common area for a park area or a meadow, that’s what he enjoyed looking at. Then they build because that
- was part of the what was approved, and suddenly now there is going to be all these activities like the Farmer’s Market, a
~corn maze, etc. he wouid be very irritated with that. He does not feel that it’s fair to retroactively impose on somebody. If
- they can do it in the future, then people buying in realize this is a possibility, but people already settie in a place and they
didn't know that was going to happen. Mr. Mendoza said that they could take baby steps and start out slowly going
forward from today, and then if there is a request in the future, they wifi come back and tadkle this. Chair Warburton
asked Commissioner Graves if he was okay with that, so they will do it but not retroactively. Commissioner Howell and

Commissioner Waldrip agreed with Commissioner Graves.
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- WS2. TRAINING: Planning Commission — Rules of Order Training
- Director Wilkinson reviewed the rules of order with the board members.

" Ppage 2: 8: Conduct of members of the Commission:
- 1. Addressing Members: Director Wilkinson said that ali of the members have good conduct, but sometimes they are
~_ addressed by their first name to the public. As commissioners he asked that they piease address each by Commissioner or
M. or Mrs. so that it has a more formal appearance. They don’t have a problem with attendance, and staff appreciates
.. when they call and let Kary or Sherri know when they cannot attend a meeting.

" 4. Conflict of Interest: Director Wilkinson said if they have conflict of interest, typicaily it's going to be because they have
" adirect or substantial financial interest in the proposal or for some reason they feel they cannot be impartial. if either of
" those are the case, they do have a conflict and they will need to recuse.thgr_t_!selves from the meeting for an item while its
" being heard, and they will have to leave the Commission Chambers while.that item is being discussed and voted on. For
© .- example, Commission Waldrip is developing a subdivision right now-in the Ogden Valley and when that comes back before
- the Planning Commission, he will need to recuse himself. Chair'Warburton asked.if he would be emailing them when that
" gets on the agenda. Director Wilkinson said in his case, because he is the applicant, he does not have to recuse himself
. from the meeting. He comes down, and sits with the audién_ée, and acts as the public. It's aiso possible for the members
~of the Planning Commission if they so choose, to give public comment. if they choose to do.that, they give up their spot on
- the Planning Commission for the item. They come down and sit with the audience, give their comment, and then they will
- have to leave the room until the item has been heard and voted on. On Administrative Items,’ don t speak with people.
" On tegislative items, there is more discretion there. if someone approaches them or they have & conversatlon they need
~ to disclose it in the public meeting. On conflict of interests, the Planning Commission will vote as to whether they feel
" . there is a conflict of interest. On Gifts and Eavors, they should not take gifts and favors from people. In some special
circumstances, no pecuniary gifts having a value of jess. than $50 or an-award publically presented with recognition of
" public service can be accepted. Political Actlvities as members of the Planning Commission they are not restricted;

" however, please refrain from bringing the potitics-to .the meeting. : :

7 €. Meetings: Director. W’ikinson said on occasion staff can cal! special meetings at the discretion of the Chair as they

have in the past for Powder Mountain and Snow Basin. For larger projects-that require more work, staff has called for a

i special meeting; typically’ they will not, they will use the work sessions and the regular meetings to address all of their

“items. The length of their: ‘meetings, 8:30 p.m. is when they will finish the item presently being considered, and all

" remaining items will be heard on the next.agenda. if they are close, and there is another item, they can suspend that rule.
CAsa generallrule'"he ilkes that imé frame as it helps move thlngs along

. D.:Deder of Business Director Wulkmson said they have seen how this works; the chair introduces an item, staff gives a

_- . presentation, and then the ‘applicant gives their presentation. The member, are welcome to ask questions of staff for the

" . applicant'at any time, then it's apen for public comment. They are welcome to ask questions of anyone during the public

. comment, and that is typically when the questions should be asked. Once the public comment closes, It's time to make a

. motion, and then:the members discuss that motion. Chair Warburton said once the motion has been made, it can be

__amended; they just need a motion on the table in order to discuss. Director Wilkinson said that one other item, the Open
Meeting Statem ent'tha!t_;jt_jst needs to go away.

. F. Procedure- Motlons R
. 1. Making of Motions: Dlrector Wl!klnson read the foliowing: “"Upon review of the full public record on o request ond due
.. deliberation omong the members of the Plonning Commission, ony Plonning Commissioner, except for the Choir, moy moke o motion;
. however, ony Plonning Commissioner moy second o motion ond thot inciudes the Choir. The motion sholl include not only the direction
... of the motion, but sholl olso include the recitotion of specific findings of foct supporting the motion. A second sholi be required for eoch
. muotion citing compotible findings. Other members of the Commission moy support the motion odding compotible findings. A motion
_ sholl die in the obsence of 0 second, Discussion of the motion should not toke ploce untit it hos been seconded ond the Choir hos stoted
' the motion ond colled for discussion.* Commissioner Warburton said that as a commission they have not been good at that,
- and as a Chair she should be calling for that, and she will give better attentlon to that. Commissioner Parson said do they
say, "1 would like to make a motion on CUP 2015-35." Commissioner Graves said that's perfect then he adds whatever
conditions that are recommended usually as found in the staff report. Director Witkinson said that in some cases, they
have seemed to just adopt staff findings, and that is fine; if they don't feel they have anything to add, they can adopt

]
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~.those things that are listed, and those are sufficient. Typically, there will be a staff’s recommendation section; staff

- recommends approval based on the following and here are the reasons why. There are aiso conditions of approval

. section; where they say on the condition or upon the following reasons. They want to make sure that the motion has a

- base. Commissioner Warburton said they can still make an amendment afterwards and the person making the motion can

" withdraw their motion and have a second motion made. Director Wilkinson said the motion must be germane; it has to

" relate to the subject. A motion to deny is where a motion to deny has been defeated; a member of the Commission shall

~make another motion to dispose of the issue. if the motion fails, then they make another motion. Substitute Motions, he

has not seen this one happen, but believes that some motions need to be rewrltten. Substitute motions are basically

--where they are striking out an entire section or paragraph of the main motion, and inserting a different section or

- paragraph in its place. Amendments are more complicated than friendly amendments because they actually require a

“motion and a second then they have to take action on that motion, amendrient are then voted on the original motion,

and it gets all complicated. Chair Warburton said that the friendly amendment seems to work for them. Director

" Wilkinson said that friendly amendments can be done without a forrn_at tion, with unanimous consent of the members

_ - . present; typically such motions are appropriate for clean-up ltems ol 2 e discussed but inadvertently negiected by the
- maker of the mation. T

" H. Procedure for Debate: Director Wilkinson read the foiiowmg, “No member of the ommission sholl interrupt or question

- onother Commissioner without obtoining the Commissioner’s copsent. To obtoin such consent: the:Cholr sholf be oddressed requesting

_ to interrupt or osk o question; e.g. "Chair {name) 1 would like to usk Commissioner {nome} o gquestion or ritgke @ camment.” The Commissioner

~ speoking hos the discretion to offow on interruption.” Director: Wlikmson said that this Planning Coammission does not interrupt
- gach other. Chair Warburton replied that she agreed.

§. Procedure for Voting: Direttor W|Ikmso '-._sald regarding Roll Cal nal Passage, they do not dé a roll caill vote, that

- was changed to a voice vate, so they just néed to'change the heading'on.this section.
.. 2. Minute Approvals: Director wilkinson read the. followmg, “The -Choir sholl osk the Commission if they hove hod the
- opportunity to read the minutes ond if there ore ony addmons or cqrfrect.'ons Upori heormg Jfrom the Commission, the Choir sholf declore
the minutes opproved either os presented or omended.”- No motion ecessary to approve the minutes and the minutes can be
.. declared approved once the Chair-has asked for comment from __!'I_'_lISSIO!"i T
. 3. Voting or Changmg- : :Difectorw:lkmson said that th ge thesr vote before the decision is announced,
_-not after. :
- 5. Commission Members Requnred to Vote D|rector ' __,llkinscm said that everyone is required to vote. They cannot
" abstain from a vote. If they:have the conﬂltt of interest, or in some cases if they come in fate during a discussion they can

- choose to abstain from voting’ because they feet they have Iack of information.

ot less thon fourteen doys wrltten :notice of the proposaf to omend the Rules, upon o mojority vote of off the members of the
Adopted Rufes of. Order moy be amended ot ony regu!or meeting by o vote of the mojority of the entire membershap, or :f

Adjoumment. The eetmg was adjourned at 7:10 p.m.
o Respectfully Subrmtted

_ Karv Serrang, Secretary;
“Weber County Planning Commission



. Minutes of the Ogden Valiey Planning Commission Regular meeting July 28, 2015, in the Weber County Commission _C_h_ambers,

' _' - commendcing at 5:00 p.m.

Present: John Howell, Greg Graves, Will Haymond, Kevin Parson, Stephen Waldrip

* Absent/Excused: Laura Warburten; Jami Taylor

. Staff Present: Sean Wilkinson, Planning Director; Scott Mendoza, Principai Planner; Jlm Gentry, Prmclpai Pianner Chartie Ewert
- Principal Planner; Courtian Erickson, Legal Counsel; Kary Serrano, Secretary . : : :

- Pledge of Allegiance
" Rall Call;

11

 Commissioner Graves nominated Commissioner Parson as Chair Pro-tem. Commissioner Haymond seconded. A votewas . -

taken with Commissicners Howell, Haymond, Waldrip, Graves, and Parson voting aye. Motion Carried {5-0)

Administrative ltems:

-Old Business:

-UVC0S5211S:  Consideration and action on a request for final approval of The Chalets at Ski Lake Phase 8, a Cluster

.. Subdivision {16 Lots) and the revised pathway and open space plan within the Forest Valley 3 (FV-3) Zone iocated at 6300
- East Quail Hollow {Valley Enterprise Investment Company, Applicant)

Jim Gentry said this is Phase 8 of the Chalets at Ski Lake, 1§ lots, and is the last phase. The applicant is requesting final

approval. There have been some maodifications to the open space pian and the trails. As part of the approval of Phase 2 of
 the Chalets, Common Area D was planned to be used as a neighborhood recreation area with basketball and volleyball
~ courts, barbeque pits, picnic tables, and pavilions. Common Area is located in Phase 1, near the main entrance into the

- project. The applicant is revising this proposat by leaving Common Area D in a natural state and developing Common Area T

“in Phase 8 with a 12 ft. by 24 ft. covered pavilion and picnic tables, a smali lawn area that is watered by a sprinkler system,
" and a sand volleybail court. The original trails were approved as 2 feet wide with a bark/mulch surface. The applicant is
" proposing to widen the trails to four feet with a crushed reeycled concrete and a gravel surface. The trails will last longer

and be able to be used by people on horseback, bicycles, or walking. Staff recommends approval of the Chalets at Ski Lake

" phase 8, 16 Lots, at 630D East Quait Hollow, subject to staff and other review agency requirements, based on its compliance
- with applicable Land Use Codes. Staff also recommends approval of the revision to the open space plan for Common Areas

- Tand D, and the new design of the trails in the Chalet project.

~ Commissioner Howell asked what will become of the area that they are not going to build on. Mr. Gentry replied that they
_are going to leave it as natural grass open space,

_ - Commissioner Waldrip asked if there was a possibility of changing the use in the area that they are not going to develop in
-~ the future. Mr. Gentry replied that they could come back and show what they plan te do in that area. They are proposing

o 116 lots and this is part of the cluster subdivision.

" Clark Dueliman, 5354 Elkhorn Circle, Eden, applicant, said that the change is being made as far as open space; it's going to
" be better not to have basketball courts with chainlink fence around it; with barbeque pits and fire pits that are a potential
liability to that homeowner's association, and move everything into the back where it ties into the trails in a more natural
“way. This property is visible at the intersection where iakeside Village Condo’s and that couid be attractive to people who

: - aren’t members of that HOA that would be going up to Eden and those facilities and from a visual and liability standpoint
" it's going to be better for everyone.

MOTION: Commissioner Howell moved to approve UVC052115 final approval of The Chalets at Ski Lake Phase &, a Cluster

" . Subdivision {16 Lots) located at 6300 East Quail Hollow subject to staff and other agency reguirements, subject to

. compliance with the land use code to inciude the revision of the open space pian, Common Areas T and D, and the new =
" design of the trails in the Chalet project. Commissioner Haymond seconded. A vote was taken with Commissioners.

Howell, Graves, Haymond, Waldrip, and Chair Pro-Tem Parsonvoting ave. Motion passed unanimously {S-D). ... ..
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- 1.2, CUP 2014-21: Consideration and action on an amendment of a conditional use permit for the Saddlebag Saloon a tavern,
o beer pub located at approximately 2612 N Hwy 162 Unit 7, within the Commercial Valley-2 {CV-2} Zone {Tiffany Brennan,
" rapresenting the Saddiebag Saloon)

. Ben Hatfield said that the owners are requesting that the conditions that were placed on them be reconsidered or clarified,

- particularly with the consumption and sales of alcohol outside of the building and on the deck area. Staff has provided the

. minutes for September 2, 2014; and the Planning Commission had four conditions listed in the staff report for this

- -conditional use permit. Within days after the decision, the applicant did request an appeal to the County Commission.

. Since that time, staff has worked with the owners to confirm the signage plan. In the spring of 2015, staff and the owners

. ~went through their appeal options to see what needed to be done as subdivision plat amendments. Before that work would

- be submitted, the owner has requested an additional consideration and review to clarify the Planning Commission’s

- position on the consumption of alcohol on the deck, The applicant would like to know what makes his use of a tavern

" different than a restaurant which can allow the consumption of alcohol in public view. By the Planning Commission

“dlarifying their position, the applicant would know the specific reasoning behind the condition and could provide the

" applicant adequate findings to base an appeal. If this condition is removed, an amended subdivision plat would need to be

. approved and recorded changing the common and limited common areas appropriately surrounding Unit 7. Staff

) " recommends that the Planning Commission either reconsider the conditions of the permit or clarify their position and

7. reasoning regarding the conditions of the permit. This recommendation is based on the following two items that were not

. available in the previous meeting; an attorney was not available for the Planning Commission to counsel with and the
- applicant was not available to explain the application and their point of view.

" Pat Brennan, owner of Saddleback Saloon and resident of Eden, said he was not available at the last meeting, and the

" Planning Commission put a condition upon not being able to consume alcohol on the deck. When they had the design

- drawn, they had limited and common space for uses of the private building. The deck that is attached to this building was

- " limited but when the designers put it in there they forgot to address it that way. it changed the spot where the gazebo is to

. make that limited; and the part where the deck is attached to Building 7 is common. They redefined and clarified all of that.

" - This Planning Commission made the ruling of the condition upon him with the school children walking by and being able to

- see it, which is a moot point, because they don’t open until after § p.m., and most of the kids that go past there are bused.

. "There is an establishment across the street that can consume alcohol out on their patio, and a restaurant around the comer

. can also consume alcohol on their patio. He does not know why he is restricted to do what he does. He complied with the

. sign ordinance, all of the signage is there, he could have a banner up for 30 days, and they try to comply with everything
. alse.

Commissioner Graves asked the applicant if he was currently In compliance with the sign ordinance. Mr. Brennan replied
“ that he is and he currently has a banner out. Director Wilkinson said he needed to clarify the confusion on the part of the
~ banner. The grand opening banner is allowed for 30 days but that is just once, so the banners are technically 1n violation of

- the code.

.~ Commissioner Graves said so that does not mean that they have it up for 30 days, take it down, and up for 30 days more.
_ .. The banner should be gane from this point forward. Director Wilkinson replied that is correct. Mr. Brennan replied that he
- would remove the banner.

 Commissioner Howell said that there is a sign indicating beer for $2.00, and then he asked about the banner on the railing.
7 Mr. Brennan replied that if it is required, they would remove them. Commissioner Howell said he did not know if the A-

" Frame signs were in compliance with the ordinance. Director Wilkinson replied that A-Frames signs are not allowed
- currently by the code.

.. -Commissioner Waldrip asked if they had sufficient clarity from legal counsel as to what the standards are and where they
- are going with this change. He thinks there needs to be something on record indicating they have talked about this and

_ dealt with it, and they are moving forward based on that understanding. Courtlan Erickson, Legal Counsel, said that the
~ ordinance talks about reasonably anticipated detrimental effects of a proposed conditional use. This is when they can
preview if a canditional use permit can be substantially mitigated by the proposal or by reasonable conditions to achieve

" compliance with applicable standards. it gives some examples, such as odor, vibration, light, smoke, and noise. The further
that they get from those concrete measurable things that are potentially detrimental impacts, the greater the risk if
challenged; they may be found to have improperly denied a conditional use permit, or imposed restrictions on the use.
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 ‘They are free to find that there Is a detrimental effect as a result of a certain use, and the best course would be to clearly

" define what the detrimental effects are and how those relate to those standards in the ordinances, and why they think

those conditions they are putting on that use, wilt be reasonable, and will substantially mitigate those detrimental effects.
“.FThese are the things to consider when making a decision.

- Commissioner Graves said that one big issue was whether or not the potential exposure to use advertisement of alcohol

- would be considered a detrimental effect. There was a bunch of information read into the record, with studies showing

" that advertisement does have some effect based on the research done. This was the basis in the original concern.

"Courtlan Erickson said in considering something like that, they need to look at the level of the evidence; how substantial is

" the evidence, and the various detrimental effects. If it's pretty clear there is substantiai evidence, they are going to have a

- higher likelihood of prevailing against any kind of a challenge; if it's less clear, or hypothetical, or speculative, it's going to

-. . be more risky. He reviewed the minutes and looked for any cases in the Utah courts that would address that, but he didn't

find any direct rulings. There was a case in Murray involving a club with restrictions of drinking in parking fot and

.. sUrrounding properties but that wasn’t the issue mentioned. They are free to consider that detrimental effect and to put

.+ .conditions on there that they think bear a relationship to mitigating that detrimental effect. Another thing to consider is

. what other property owners are allowed within the same area; is that a condition that is being imposed likewise on other

*similar properties, or are similar things happening in the nearby area within that zone, that could have the same effect but
.~ thereare not any other conditions imposed.

- Commissioner Howell asked staff if the Department of Alcohol has any problem with outside drinking. Mr. Hatfield replied
- - no; they don't have any specific regulations as a tavern.

. _ Commissioner Graves asked If the fact is that the other businesses are restaurants versus a tavern. Courtlan Erickson
~replied that he didn’t know but he could look into that. Director Wilkinson said they would defer back to the DBAC on that
.. issue, but as far as he was aware, there are no regulations against that.

.- Chair Pro-Tem Parson asked for clarification if they do provide food. Mr. Brennan replied that they do, people can order at
" the bar and his sandwich shop brings it over. In reality 95% of his patrons come over to eat, which is not much different
. than a restaurant that serves alcohol. He applied for a tavern license because he thought they would filt a need up there,

“but it didn’t work out so they serve more food than they do beer. They just had their DABC audit, and the only restrictions

. that they have outside tavern versus a restatirant, is to have signage that no one under 21 is allowed on the premises. He

. does have signage on the railings, and on the walkway, that's where they get back to the limited and common areas on the
. premises.

 Commissioner Graves said that there was not a distinction about what was fimited or common area the first time this was
~heard, which had a lot to do with the discussion that took place. Mr. Brennan replied that was an error on his plans and he
~ didn’t catch that when he reviewed and submitted those plans. They have dlarified all of that and put in the proper

- language to be able to record so they couid proceed.

. Commissioner Waldrip said whether intentional or unintentional, there has been a very lose following of county ordinance
~and knowing the procedure as one of the concerns. He Is hearing tonight that the applicant is still not clear on the
" standards for signage. To his understanding, this body can recommend approval if the approval will resoive those issues.
. He is not sure that by giving this approval it will resolve the signage issues and that is a separate enforcement discussion.
Director Wilkinson said that with the word from the applicant is that those signs will be gone and staff would follow up to

_ verify that.

Commissioner Waldrip said hls suggestion to staff is to have a meeting to make sure that the applicant understands the
-, types of issues that enforcement may have a concern, so they put the applicant in a position of moving forward with a fuil
" understanding of what the applicable standards are for signage and all the other issues,

" MOTION: Commissioner Haymond moved to approve CUP 2014-21 to amend a conditional use permit for the Saddlebag

" Saloon, a tavern, beer pub within the Commerciat Valiey-2 Zone to allow the sale and consumption of alcohot on the deck
directly connected to Unit 7 based on conditions of approval and being in compliance with the signage ordinance, and in
compliance with all state agencies. Commissioner Waidrip seconded. A vote was taken with Commissioners Howell,
Graves, Haymond, Waldrip and Chair Pro-Tem Parson voting aye. Motion passed unanimousty {5-0}.
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2,

. 21,

New Business:
CUP 2015-17: Consideration and action for approval of a Conditional Use Permit for Eden junction for a Hiquor store

" focated at approximately 2595 N Hwy 162, Suite #8, within the Commercial Valley-2 {Cv-2) Zone {William Christiansen,
- Applicant)

‘Ben Hatfield reviewed the staff report and said that this is a commercial complex which housed a state operated liquor

' - store for a period of time. When that store closed, the existing conditional use permit for this site had expired; the

- landowner had gone back and proposed another liguor store at the same location with the conditions being the same. Staff

s recommending final approval of this conditional use application subject to the applicant meeting the conditions of

approval fisted in this staff report and any other conditions required by the Planning Commission. The parking standards

" portion in the Weber County Land Use Code required that the liquor store have a minimum of 20 parking spaces.

" Previously there was a reduction granted by the Planning Commission as to the number of parking stails due to the small

- size of the store.

"Commissioner Graves asked the number of the stalls approved previously. Mr. Hatfleld replied that it was eight and they

- currently have more than 8 additional spaces for this use.

-+ Commissioner Howell said on the last page of the staff report in the staff report it shows 18 on one side, 8 on the back side,

and there’s 8 additional spaces so parking should not be an issue. Mr. Hatfield replied that the plan shows a total of 43

' _.'_parkingspaces.

" William Christensen, applicant, and a resident of Liberty, and that they were allowed 10 parking spaces on the final
" variance; however, this business is going to be in the back building. The last business went out of business because of

- .. financial misappropriation so it’s been about four years since a permit has been issued for a fiquor store. 1t went out for a

. bid about two months ago, and peopie were wiliing to do applications for a location. That is when he found out that the

variance had expired and that is why he is before this Planning Commission. He had asked the first owner to put the parking

" in the back, but he wanted it in the front; the businesses are both the same size at approximately 5,800 sqg. ft. He can live

" with ten parking spaces, from seeing a year's worth of business; pecple don’t shop, they come in and get what they want,

- pay for it and are gone in no more than 20 minutes, and that location allows for drive in and drive out. They have pienty of

~ parking in the back. He wanted to clarify the signage issue; they have Weber County ordinances and DBAC ordinances, and

.-~ they are not the same. Someane asked about the $2.00 beer sign; the rule is that they can advertise different beers and
' they can advertise beer price. It can’t be a special price; it has to be the same price as on the menu.

"MOTION: Commissioner Howell moved to approve CUP2015-17 for Eden Junction for a liquor store located at

- approximately 2585 N Hwy 162, Suite #8, within the Commercial Valley-2 Zone subject to all the conditions listed in the

3
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-staff report and all county agency requirements. Commissioner Haymond seconded. A vote was taken with Commissioners - - - o

Howell, Graves, Haymond, Waldrip and Chair Pro-Tem Parson voting aye. Motion passed unanimously {(5-0).

Legislative Items:
New Business: Pubiic Hearings:

. ZTA 2015-05: Public Hearing to consider and take action on a request to amend the Weber County Land Use Code Title 104
- .{Zones) Chapter 11 {Commerciai Valley Resort Recreation Zone CVR-1) Section 4 {Conditional Uses} by adding distillery and
_- - .. small brewery as a conditional use. {This item will be tabled and the public hearing on this item will be continued to the

" August 25, 2015 meeting, at 5:00 p.m.}

" MOTION: Commissioner Graves moved to table ZTA 2015-05 for August 25, 2015 meeting at 5:00 p.m. at the regquest of

the applicant. Commissioner Waldrip seconded. A vote was taken with Commissioner Howeill, Graves, Haymond, Waldrip
and Chair Parson voting aye. Motion passed unanimously {5-0).

- ZMA 2015-01:  Public Hearing to consider and take action on a proposed amendment to the Weber County Zoning Map,
. Wolf Creek area by rezoning 9.11 acres of Forest Residential FR-1 to Open Space O-1; rezone approximately 15.57 acres of

Open Space, and Commercial Valley CV-2 to a Commergial VaIlev Resort Recreat:on CVR-1 20ne, and rezone 30.65 acres of
Forest Residential FR-3 to Open Space O-1. e .
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. Jim Gentry said the applicant is propesing some rezones in the Wolf Creek area. The first rezone to discuss is the 30.75
~.acres on the back nine of the golf course that is zoned FR-3 and is being proposed to be rezoned to Open Space; resulting in
.. an additional 30 acres of Open Space. Staff is having the legal description checked to make sure that it doesn’t encroach
. inte the Fairways Subdivision development. The second rezone proposal is out in the commercial core; CVR-1, CV-2, and
. some Open Space (O-1); and the applicant is looking at rezoning this area to the CVR-1 for commercial core type of
_-development and he is here to explain his vision for this area. There is about 9.18 acres of Open Space that is going to be
- rezoned from Open Space to CVR-1. In exchange for that Open Space going from 0-1 to CVR-1, the applicant is proposing

" 1o rezone 9.11 acres that is zoned FR-1 to Open Space as a trade off to make sure that O-1 stays the same. This property

“has one unit assigned; the question of where is this unit going, the answer is it’s going to the commercial core.

~ . Jim Gentry said that there was a Zoning Development Agreement done in 2002 which assigned 250 units to the Cv-2 Zone;
-and the CV-2 Zone does not allow residential units. Previously in 2006, Wolf Creek did a rezone and some of this property
- was changed to CVR-1 so they could do a condominium condo/hotel. That is why the applicant is doing a CVR-1 Zone so
“they could use the residential units that were assigned back then. The proposal is also in compliance with the 2002 Zoning
- Agreement. There was an addendum that was approved by County Commission in Qecember or January of this year. H
_ hasn't been recorded as of yet, the addendum would transfer approximately 56 units to other residential property. The
" Ogden Valley General Plan, as adopted in 1998, states that Weber County “supports the continued development of resort-reloted
", commerciof area.” The 2005 Recreational Element with the General Plan with the document suggests that Weber County,
~ “accommodate expected demond for second home, year-round home, ond resort-reloted development without generoting
 suburbon/resort sprowl.” Staff is recommending to the County Commission approval as it complies with the Ogden Vailey
- General Plan. The plan is consistent with the 2002 Zening Development Agreement, and provides the necessary land use
. codes effective 2002 Wolf Creek Resort Development Agreement intended. The petition does not reduce the acreage of
"~ open space. The applicant is proposing additional amenities and recreational opportunities; and there were 250 units
~ assigned to this CV-2 Zone which doesn’t allow i, so it needs to be rezoned to the CVR-1 Zone. This Planning Commission
may want to consider seeing the Zoning Development Agreement as part of that process. Staff received emails for and

" against the proposal. The emails were given to this Planning Commission.

. John Lewis, applicant, who resides at Wolf Creek, said that on Friday they had an open house with approximately 250
. -friends and neighbors attending; they had a Latin Jazz band, and everyone had a great time. Wolf Creek’s Bankruptcy
. ¢created a huge mess and over the last six months they have spent a considerable amount of time coming up with a revised
- master plan and they considered plans for their commercial core. He has learned in the last 20 years living at Wolf Creek
- "that whatever people do there, whether it’s a business, golf, shop, or a liquor store, it has to appeal to all three groups that
. are there. It has to work for that person who is renting there for the weekend for skiing or vacationing, It has to work for
. someone who owns real estate especially at that resort but lives somewhere else. It aiso has to work for the iocals and if
. they don't hit all groups, their business won't stay open. His main concern is twofeld; get the viability of the golf course and
. the resort back to sustainable and moving forward. The key to that is the sense of community. They have spent a lot of
- time talking to community groups, getting the various HOA's together and getting input to find out what they want. They
have tried to come up with a product from the communities input, and their vision is to come up with some kind of
" commercial core in the middle of thelr resort that somehow got overicoked. In the middle of the residential area, they

" need a place to do more concerts; they have received a lot of inspiration from 25™ Street.

.- tohn Lewis said that he measured various buildings on 25" Street, and everything 25 feet or smaller, is full and doing just

.. fine, and everything 50 feet and larger like Ogden Blue is vacant. He was measuring the building of Lucky Slice; and had a
- tonversation with the owner, and he asked him if he would like the building wider, deeper, or bigger. He said that from his

. personal perspective, he opened his business in tayton that is larger than the building on 25™ Street, and he spends twice
=" as much in that place, and makes half as much as what he does on 25ths Street, and he would never do that again. So in
. the future they would like to see smaller businesses, a single or two story building, with walkable areas, nice streets with
. - light going across it, and have some concerts or other things in that area. He has lived there for twenty years and would like
to see a very well done community center there that the entire community could participate in, and that would probably

- take about three years for that to happen. Whatever they do, it"s about scale and if they really want to have that
' community center, parking has to be included. Last night they had a meeting with old and new members; and they talked

" about how they would modify the driving range. They came up with a plan that they wanted to put in this area; and this
could be a satellite practice facility that could double as a trail head. They already have a road coming out of the retreat,
where they could improve on that and have an all-terrain road, and years from now when they get to the community
center, that would be a Plan B for the driving range. They would like to try and clean up there; they have two different
e ]
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- zones, with commercial in one spot. if they want to add some acreage to this so they can make sure they can do the

- community center and also fix the commercial aspect of their current community center, they need to fix that so they can

- rent things during the day. He would like to set this up for the next 10 years so they can walk through this plan as the
- market dictates.

. Commissioner Howell said that he liked the design of their buildings and sees that they are maintaining that rural

~atmosphere. John Lewis replied that he did say he was going to do a second barn, make it look old, and make it an

" amphitheater, and get families involved, and that has been done. They do put action where their words are instead of the

' other way around. They are fully committed to having that put into a Development Agreement should something happen
- to him, and the next person has to do it that way; this is his and everyone’s legacy.

. Commissioner Graves moved to open public comment.

.- Kim Wheatley, who resides in East Huntsville, said that he commends John Lewis and his crew for being involved with the
- community with this plan. They had an informal meeting last night to talk about what their vision is and opening the
~_ dialogue and letting the process work with the community that is affected by this; however, he worries any time they
 change anything to the CVR-1 Zone because they know there are capabiiities should Mr. Ltewis go bankrupt as the previous
~ predecessors did before. They can see that the First America Credit Union has plans for that piece of property and they can
' _see what the financial institute thinks, by puiting the maximum amount of houses they posslbly can and then flip it. If this
- goes into receivership with the CVR-1 Zone, they are looking at 75 foot buildings, and unlimited hotels, so he would
~ . encourage this commission to take Mr. Lewis up on his offer; buitd this plan into a development agreement, so that legacy

- will continue even if it goes into receivership.

" Jan Fulimer, who resides in Eden and in one of the developments in Wolf Creek, said she is speaking for the 12 communities

: - that are within Wolf Creek and surrounding Wolf Creek, and the input that more than 220 peopie provided on what they

“would like to see in the future development of Wolf Creek because it went bankrupt. There was no fonger a single

" deveioper but multiple developers. Kudos are definitely in line to John Lewis and his staff; he has done tremendous

~ improvements and the next phase he is proposing will not happen overnight; it’s part of the totat plan, and it meets many

" of the requests of the majority of the people, and it would be nice to have in Wolf Creek. In the hometown meeting that

- was held last September 2014, Weber County Planning and Weber County IT created a web page of the entire process,

.- presentations of everything, raw data, various links; the outcome was passed to the developer, and she submitted the
- ..information of the web page to staff.

~ Jan Fullmer said In looking at the floor plan for Ogden Valley for the small commercial area that John Lewis is proposing; it is

- consistent with what the Logan Simpson consuitants have been discussing at the woerkshops they've had with members in

.- Ogden Valley. They have identified five commercial areas; if they are going to have various businesses, they want to cluster

~. them to ensure a certain amount of traffic; it also helps support the success of the businesses. There needs to be a follow-

. up because there were 68 development units that were supposed to be transferred to the America First parcel which

. Eric Langvardt has laid out plans for that. The deveiopment plan for Eagies Landing; that could be put onto the map of Wolf

- Creek that John Lewis’ group has put together. That total development pian could be there and then that whole plan as

. Mr. Wheatley coutd be recorded with Weber County to stay that way even if there is a new owner. They highly recommend
" that this Flanning Commission approve this request.

. Miranda Menzies, 3807 North Elkwood Trail in Wolf Creek, President of the Wolf Creek Master Home Owners Association
- {MHOA), said the MHOA covers all of the development land within Wolf Creek. She has been talking to john Lewis and
.. - Eric Householder and she would like to commend John and his team for the way they have reached out to the community.
- They have had in excess of 150-200 people in various meetings, with various emails, and phone contacts that she and

- Jan Fullmer have received. Mr. Lewis came out and asked us what they thought, and there was a range of views, and she

. - agreed with Mrs, Fullmer that the reaction is positive. The negative was with the early version of the driving range, and
~. there is now a new version, which is Plan B and where the driving range would be moved to. Some people have questioned
the overalt amount of parking; whether it is really necessary, and she would ask that this commission consider in the future
moving In the strand of an existing trall that was created some time ago; however, there are parts of that go downwards to
the Welcome Center that Summit is occupying This parking lot will become a split between that road and the buildings. i
they look at a walkable street design, a fot of architects like to move buildings closer to the street because it creates a good
feel. Thatis a comment they have received from some people. There was also a question about where the 68 units of
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' -residential development would go, because to her understanding they are in a couple of buildings, and that seems to be
' ~ quite a lot. She concurs that this be part of a development agreement.

- Gary Fullmer, 3741 Red Hawk Circle, £den, said a year ago when the idea of a general pian for Wolf Creek was raised, there
- were five different developers, there was a lot of discussion, and the Planning Commission recommended that there be a
- .general holistic plan for what was Wolf Creek, and it turned out to be 5-6 different ideas. At last night's meeting, there was
"~ a map that basically showed the entire Wolf Creek Resort, America First’s property, the Eagles Landing property, the
' - ownership that John Lewis has, and it showed a holistic ptan which he would like for this commission te consider that. He
. would like for them to consider what Wolf Creek couid be; and that would lend itself to more of a general plan. Mr. Lewis
.- has reached aut to the various other developers; Summit, Eagles Landing, America First has been briefed on this, and there
- seems to be a large support there. They are looking at something mere than just a rezening; it's much larger, and that is
~ amenities for the population. If population comes In and America First does take those 413 units and develops them on
- acre lots, people have to have something to do; John tewls has a condo/hotel up here and it's a potential, also there is
. something golng on in Nordic Valley. This is one of those answers for those amenities that people can do besides just
" playlng golf. There was a discusslon of the Ogden Valley Land Trust and there were preventatives at the meeting last night;
- they have now agreed there s an equal part. The piece that is being asked to change from FR-1 to O-1 is probably a better

~. piece of property for open space.

il Christiansen, who resldes in Eden, asked staff how many acres of commercial are available in the valley and if there is a

" need for more commercial. The reason everybody is in the central part of Eden is that Weber County designated this area
as the spot for commercial. So people paid their meoney and put their businesses where Weber County said that they
- should; and now somebody comes in late to the game, and wants to change the game. Are they going to continually create
.. 5pot zoning all over just so some developer can make mare money? Now this Planning Commission is being asked to create

a new commerclal area so that somebody can take business from where Weber County had indicated that the commercial

_ area should be. If the Planning Commission |s going to keep creating commerciat areas all over the place, then he wilt get
"~ out and sell his place, because he believes there is no reason for that. AM they are going to do is create more and more

- places for commercial, and there is more than enough spaces in the valley now, and the valley doesn’t need more ..

- commercial space.
. Chair Pro-Tem Parson closed the public hearing.

. Commissioner Waldrip asked legal counsel, if a request for a development agreement Is to accompany any type of rezone.

- What latitude does this commission have to place that as a condition on any kind of a rezone? Director Wilkinson repiled
. that they actually have that In the Land Use Code, where they can require a zoning development agreement as part of the
. rezone application.

Commissioner Waldrip stated that one of his concerns is the relocation of the driving range to somewhere that is beyond

7 cart friendly driving. Is that a concern that they had discussion with the golfing community? Mr. Lewis replied that they

.. would definitely have to be able to get there by cart and car. They have to be able to get there through the 9™ falrway, and
. then turn up where they have the open space and the existing corridor,

" Commissioner Waldrip asked Mr. Lewls to respend to the comment of various issues in the valley beyond just Wolf Creek

- what does the valley look like, and how much is enough or too much? By doing something like this, are they detracting

" from taking the focus out of a traffic standpoint, that from a visibility standpoint might make more sense, and are they
- relocating to an area that is more difficult to get to, that creates more traffic issues and is more removed from the general
.. population, that would otherwise be served as commercial? John Lewis replied that is a valid concern. Coming from his
. " perspective where he is used to owning buildings in that commercial area, he was frustrated with the lack of planning as far
* as subdivislons with no HOA's, with a different owner who has a different vision. The people he sells to, his neighbors want
" a little more sense of cohesion. They have competing architectural styles, and what it comes down to Is looking fractured
" and somewhat scattered. What they get at a resort is different than what they get at a commercial intersection. There

- seems to be a different set of needs at Wolf Creek; the way they lock at planning, they really look at this in terms of nodes,
residentia around it, as the way they used to lock at it, which were sateflite neighborhoods with centralized cores of

commercial. They wanted to move forward in the direction that the county is geing now, where there is same sense of -

cohesion, Mr, Langvardt could add more information to this
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Eric Langvardt, Eric Design Group, Salt Lake City, said he wanted to point out that this Is already commercial; and what they

" are asking for is the ability to go to the CVR-1 Zone because of the residential compliance. 1n effect they could actually have

" less square footage there when they are done. This portion is a recreation base that has to be CVR-1 so it could be

.. operated as a club and not just for golf members. its commercial, and they are not just talking about a liguor store or a
- restaurant in this area; it's the same square footage that they currently have zoned commercial.

. Commissioner Waldrip said what they are proposing to take would be open space driving range open space; and replacing it

- with something different, and he asked Mr. Lewis to talk more about his vision. Mr. Lewls explained his vision on the map

“including where the proposed parking and community center would be located. Some of the existing community center

- would be a component with some retail and office space, and that's the majorlty of the commercial that they are talking

about. They are looking at this as more of a mixed use. This is already zoned commercial; they are trying to minimize, and

one way that can be done is to put condos above the businesses. in terms of the nine acres for nine acres, everything is just

- common recreational use except for one area.

' " Commissioner Waldrip asked Mr. Lewis how close he is to the point where he would feel comfortable going to county staff

L “and starting a defined development agreement discussion where he could lock in on some of these issues. Mr. Lewis replied

~ that they have been asked to come back within a year with the overali plan that they couid lock in and have an updated
" master plan that didn't get into the record before. The two big holes in the master ptan that was left was the commercial
. core and that is something they can focus on. America First has drawn their 413 lots on the map, but he doesn't believe
- that it will end up that way. The next step is to get back on the agenda and come back with the big plan. They would like to

- “have a series of meetings with the neighborhood next month to discuss that plan, present their core approved by the

- county, showing what America First's plian looks like, with the other neighborhoods drawn in. He sees this happening

" within the next 30 to 60 days.

- Commissioner Waldrip asked Mr. Lewis if he would be comfortable with an approval based upon a development agreement
.~ being entered into with the county. Mr. Lewis reptied yes, if there was a way they could get it subject to a development
" agreement to be developed over the next two or three months. The county would retain the ability to pull the approvat if

o " they aren't satisfied. Mr. Gentry said that staff could draft up a zoning development agreement just for this commercial
- core on what he is proposing tonight and staff would present this to the County Commission as part of this rezone. Then

- they could come back with another zoning deveiopment agreement for the rest of the area. Qirector Wilkinson added that
is what they were anticipating; if this rezone were to be approved, there would be a zoning development agreement

- specific for what is being proposed right now with the rezones that have been described, and at a later date, the overall
- . master plan, including the numbers of units, would be clarified and that would be the new Wolf Creek Master Plan.

. MOTION: Commissioner Howell moved to recommend approval to the County Commission ZMA 2015-01 to amend the
“Weber County Zoning Map, Wolf Creek area by rezoning 9.11 acres of Forest Residential FR-1 to Open Space Q-1; rezone

" approximately 15.97 acres of Open Space, and Commercial Valley CV-2 to a Commercial Valiey Resort Recreation CVR-1
" Zone; and rezone 30.65 acres of Forest Residential FR-3 to Open Space O-1. This is subject to all conditions listed in the
- staff report and to the county agencies requirements, and aiso the acceptabie fand use codes mentioned in staff report.

o . Commissioner Waldrip seconded.

" FRIENDLY AMENOMENT: Commissioner Graves said to include a county approved Zoning Development Agreement, based
. ..on the concept development plan and other exhibits that they provided which incorporated the height restrictions.

3.3,

~ Commissioner Waldrip seconded.

VOTE: A vote was taken with Commissioner Howell, Graves, Haymond, Waldrip and Chair Pro-Tem Parson voling aye.
Motion passed unanimously {5-0}.

- ZTA 2014-07:  Public Hearing to consider and take action on a proposed amendment of the foliowing sections of the
. Weber County Land Use Code; Definitions (§ 101-1-7), Land Use Permit, Building Permit, and Certificate of Occupancy
"~ {§ 102-4), Conditional Uses {§ 108-4), and Supplementary and Qualifying Regulations {§ 108-7} to update and clarify

provisions related to conditional use permitting and procedures.,

Charles Ewert said that the Planning Commission have reviewed these proposed amendments in many work sessions dating
back to November of last year; and he hopes this to be the final product on the new conditional use code. There are a
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~couple of minor tweaks and changes, and a whole new section that’s been added to the proposal, and he needed to walk
through and then touch on some finer points in the rest of the context of the conditional use. One thing that was not
" addressed is the definitions of conditional use. They have taken the old definitions out and added a new definition in,
- taking it verbatim from state code so there is no confusion, and this helps us stay there. The next one is a new section,
 Chapter 4, Title 102, Administration Chapter. When this code was discussed with Western Weber Planning Commission,
" they discussed enforcement, revocation, and how they make this work when it comes to revoking a conditional use permit.
~-in {ooking at this code, it was clear that due process was spelled out for the landowners who may be in violatlon, and they
" wanted to make those that the due process was spelled out in our code. When looking at building permits, that was moved
- to another section for administrative efficiency. Certificate of Occupancy was stricken out from the land use code. it Is stilt
. " required by the building code, but they don’t want that to be part of the fand use code, because that is subject to land use
- yequirements under the building codes.

" Charles Ewert said that a land use permit required is not a new section but some new changes; so if they are going to use
their land, a permit is required at least for the things that a permit is required. There are permitted use permits which are
land use permits, and there are conditional use permits. The next amendment is Title 102, Chapter 4, Section 3, Permit
_ . Revocation, and this is where they clarify how to revoke a land use permit. The land use revocation is done by whatever
- "land use authority to issue the permit. If the Planning Director has the authority under the current code toissue a fand use
_. permit, the Planning Director has the authority to revoke the permit. In the case of the conditional use permit, It's the
.- Planning Commission. Prior to the revocation, they will work with the landowner, and often the landowner doesn't realize
~_ that they are in noncompliance; they will work with the landowner to bring them into compliance, bringing them through
_* the process to amend the conditional use permit, land use permit, site plan, or go through the enforcement procedures,
- and amend whatever they are in violation of. In the event that compliance can’t be obtained, they will send them a notice
" 14 days as due process prior to revocation. The notice will say they have a right to a hearing before the authority who is
~ doing the revocation, giving someone the due process right to come In and state their case. Following that, they will give
_' . them a hearing, if they ask for it, and stay their final decision until after the hearing, and revoke their permit if they can’t
. come into compliance. They do not want to revoke their permits; these are land use rights they are dealing with, and the
_ point here is to establish process to get someone into compliance. Revocation Is not a final legal option; County Legal Staff

" and the Code Enforcement Officer can still go after them for other remedies.

_ Courtlan Erickson, Legal Counsel, referred to Title 102, Section 3, and commented on C7 asking what that was referring to  ~
" because it was not the standard legal format. Mr. Ewert replied that would be the appeals sectlon on Title 202, Chapter 3 .
under Board of Adjustment.

.. Commissioner Graves was excused from the meeting.

— “Charles Ewert said on the context of the conditional use code; everything seen here on the first several pages, is nothing

.- different than what has been proposed in the past. In Section 10B-4-5, line 283, on page 12 of 26, he reformatted this

 differently: this actually fits right into the contexts, of what they were talking about with the conditional use permits. The

* land use authority may apply conditions of approvai, refated to any of the standards of the sections, and provided that

" credible evidence that the application of the standard is relevant to the use. If they have a standard that they need to apply

- to a conditional use permit, that standard must be relevant to the uses and the conditions that they are then applying to it

"is based on that standard and are reasonabie and necessary to substantially mitigate detrimental effects. The land use

- authority shall consider the expertise and experience of the applicable reviewer and qualified professional to help turn

_ - credible evidence weill within the standards and the reasonable conditions. This falls within what tegal Counsel was saying;
" that threshold of defensibility if it goes to court.

" Charles Ewert said there was a lot of discussion about water and whether or not the standards were beefed up enough,
- where water should be asked for, what should they be asking for; are they talking about wet water or paper water? He
- wanted to add something to help settle some of those questions. They talked about 1, 2, and 3 to verify adeguacy of water,
"they may reguire these things to happen, but not be limited to only requiring these items. Essentially it has gone back to
- what is verifiable, credible; what are the facts, what science lies behind it, and can they find good condltlons to apply that

" aren’t part of this list.

" Commissioner #aymond moved to open the public hearing.

L]
Page 9



- ~OGDEN VALLEY PLANNING COMMISSION JULY 28, 2015

" Keith Wheatley, who resides east of Huntsville, said this ail got started when the GEM Committee asked Mr. Ewert whether

. - the whole conditional use permit process would be looked at during the update of the general plan. The response was that

it was not part of the scope; but he knows that staff has had to go out of their way to address this. This Planning

‘Commission had endless workshops addressing this, and there is now a basis from which they can now ook at the land use

.. --.table, and have a credible foundation to work with. He commends Mr Ewert for doing such good work and note that even
- Miranda Manzies was happy with the water section.

~ Chair Pro-Tem Parson moved to close the public hearing.

" MOTION: Commissioner Haymond moved to recommend to the County Commission approval of ZTA 2014-07 to amend

“the following sections of the land use code as outfined in the staff report including all conditions and recommendations
listed in the staff report. Commissioner Howell seconded. A vote was taken with Commissioner Howell, Haymond, Waldrip
and Chair Pro-Tem Parson voting aye. Motion passed unanimously (4-0).

- 3.4, ZTA 2015-01: Public Hearing to consider and take action on a proposed amendment of the following sections of the

© 7. Waber County Land Use Code: Home Qccupations; Short Term Vendors; Temporary Qutdoor Sales; Farmers Markets {§ 108-

_ - 13) to enable a home occupation to provide limited instructional activities in yard area or accessory buildings and to update
- and clarify provisions related to home occupation permitting and procedures,

Charles Ewert said this was an applicant-driven change and they came in for consideration of the code to allow them to use

. what they have on their property, an accessory bullding with a basketball court inside for the purposes of making a fittle bit

_ of commercial revenue. After several discussions with them, staff decided that the best way to handle this was through the

' Home Occupation Code. They went through this proposed amendment in the work session and most of this is unchanged,

" except for a couple of changes that he would like to go through Section 108-13-2, tine item 134, (13}, Mr. Ewert read

~ through that section and said originally, this started out as athietic instruction but after going to both Ogden Valiey and

.- Western Weber Planning Commission’s work sessions, they both agreed to open that a little bit more. He was concerned

. about opening that up because they didn’t have a lot of impact. Opening that up to any kind of instruction, then they start

- talking about a few more differant kinds of impacts aspecially in residential zones. To help with those, they have a

“ minimum lot size of three acres but there are several small acre developmaents, including Wolf Creek and a few others that

" have instructional activity outside. Some people who own property wouldn't be able to get a permit. A noise standard and

lighting standard was added and one of the exhibits shows some science behind decibels, how to understand what a

. decibel is, and what Increases in decibels are. Also on the lighting standards, it shows what a foot candle is, how to
" . measure a foot candle, and what it means when measuring from the property line,

- Charles Ewert said that important partis when they are talking about 60 decibels; it’s not that the home occupation itseif is

. 60 decibels, It's that the delta between the standard ambient noises in the neighborhood and the new use is no more than

.- the 60 decibel increase. The same thing with lighting, the delta increase in light from home occupation is no more than two

. foot candles as measured on the property line. He could use his [Phone to actually capture the two measurements on the

- property line. Truck traffic and regulation of truck traffic was added but is not relevant to outdoor instruction. f the home

- peeupation is confined to the inside of the home, they allow customers to come to the site, they atiow sales of goods, and

- this could encourage truck traffic. They added a standard about heavy trucks; the Planning Commission was concerned

. with what a heavy truckis, and he went to UDOT to find out their regulation on heavy trucks, and wrote this standard in the

" ordinance. There was concern from the public and they talked about this in the work sessions; the way the employee

~ section was written did not adequately cover contractors who are working for the business. They are not talking about

. - employeas but a person employed. in the final discussion, Western Weber didn’t want to limit it to three-acre lot sizes;

" they know they have a lot of one acre lot sizes there, and did not want to put a limit of three acres in the ordinance, They

. wanted to give a conversation starting point. They are experimenting with home occupations outside the home, and they

. didn’t want this allowed everywhere. Putting this on larger acreages would allow a buffer between these kinds of uses and

" the neighboring residential uses. When they discussed this with the Western Weber Planning Commission, they said

whatever the minimum lot size in the zone is should be the standard. The conversation with the Ogden Valley Planning

" Commission was a minimum of three acres, and if they wanted to split the two, then his recommendation to the County
" Commission is to split the two.

Chalr Pro-Tem Parson asked if the Planning Commission wanted to discuss the acreage size and it was agreed that Ogden
Valley should stay with three acres and have Western Weber Planning Commission determine their own acreage.

s ]
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o '_ Commissioner Waldrip said that on the foot candle measurement, there shouid be a height standard, whether it is three
- feet or two feet. Mr, Ewert replied that he wili look into this and do some further research on the height.

_ Chair Pro-Tem Parson moved to open the public hearing.

" Kim Wheatley asked said in reference to the decibels, if he understood its 60 decibels above whatever the ambient level is.

. Chair Pro-Tem Parson replied yes. Mr. Wheatley said when he checked the ambient fevels, it's often at 60 and that pushes

" _jt to 120 and that is higher than steel mills; that’s jet air take off, and 120 decibels is really loud. They need to seriously

. .think about what the decibel levels are. Even the levels they ended up at Wolf Creek Sewer Plant, ended up annoying .
" neighbors 1,000 feet away, and he didn’t know exactly what they were, but they were under 100. ' '

- . Chair Pro-Tem Parson moved to close for the public hearing.

Commissioner Waldrip said if the ambient noise levels are impacted by one use, does that now reset the neighborhood

~ ambient levels, so when somebody else comes in and they are another 60 decibels above that first use. it might make

. sense to put a cap on the noise such as a maximum fevel of a Boeing 737. Mr. Ewert said that he did more research on this

" and found that decibel ratings are not linear, so when they double a decibel, they are going up ten; they are doubling the

.. sound. The policy perspective on this is that the noise level should not be more than a typical conversation which Is about
© . 80 decibels.

" . Chair Pro-Tem Parson asked if 60 decibels is typically considered conversation. Commissioner Waldrip replied that they

. would cap it at 60 decibels being measured at the property line. Mr. Ewert said that they could cap it at 60 decibels but

_they don’t want to because they don’t want to run semeasne out of business because they started running the lawnmower.

. - ifthey are comfortable with no more than a conversation in restaurant, office, background music, or air conditioning unit at

.~ . 100 feet threshold. This being the additional noise that this business can add to a neighborhood; he will make sure that he
.- " gets the math correctly and have a standard there that is measureable once this gets to the County Commission.

~ Courtlan Erickson, Legal Counsel, said that as he interprets the way it is written, if the ambient level is 60, this is saying it

- can go up to 120. He would agree that this is worth clarifying. Mr, £wert said that his anticipation with something tike this;

- what staff would do upon receiving an application, is ask all the questions, and get them noted on the land use permit that

"the noise level can't be beyond a certain noise threshold. Right now, it is based on complaint enforcement, they issue a

. permit and wait for a complaint to come In, and then go out and chedk on it. He encouraged further review with other
- ... attorneys to further clarify the intent,

. MOTICN: Commissioner Howell moved to table ZTA 2015-01 until they get more information on the noise levels. The
- motion died for lack of a second.

©.. MOTION: Commissioner Haymond moved to recommend to the County Commission approval of ZTA 2015-01 to amend

_ the following sections of the Land Use Cade as outlined in the staff report with all recommendations and modifications that

. -the noise level not exceed 60 decibels as measured from the property line, equal to a conversation in a restaurant, office

~ background music, or air conditioning unit at 100 feet, and to inciude the measurement of light, of two a foot candle

measured at three feet above grade of the property line.  Commission Howelt seconded. A vote was taken with
Commissioner Howell, Haymond, Waldrip and Chair Pro-Tem Parson voting aye. Mation passed unanimously (4-0).

- '_3.5.. ZTA 2015-02:  Public Hearing to consider and take action on a request to amend Title 108 (Standards}, Chapter 15
"~ - {Standards for Single Family Dwellings), of the Weber County Land Use Code by eliminating some standards, exempting
. specific projects types from some standards, and improving overall organization.

" $cott Mendoza said this is an amendment to Title 108-15 Standards for Singie Family Dwellings. They are proposing to add
some clarity to the existing chapter, be less repetitive and group a ot of these standards. There was a section that ailowed
an exception or modification to the rules, and that was in a list of standards, now they have put that into its own section
within the code and labeled it Exceptions. They are eliminating some of the standards and exempting specific types of
developments from some of the standards in the code. The exceptions have to do with architectural features or mapping,

e
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" and in Exhibit C. This is the final draft that will be proposed to County Commission with more organization. Thereisa. . ..

© reguirement where a home has to have a 72 square foot storage closet somewhere and that standard is not necessary.
- Chair Pro-Tem Parson opened and closed the public hearing.

_ MOTION: Commissioner Howell moved to recommend approvai to the County Commission to amend ZTA 2015-02 Weber

"County Land Use Code, Title 108-15 Standards for Single Family Dwellings with notations listed in the staff report.

Commissioner Haymond seconded. A vote was taken with Commissioner Howell, Haymond, Waldrip and Chair Pro-Tem
Parson voting aye. Motion passed unanimousty {4-0}.

B 3.6, ZTA 2015-04; Public Hearing to consider and take action on a request to amend Title {Standards), Chapter 7
© - {supplementary and Qualifying Regulations} of the Weber County Land Use Code by adding a new section that would allow
- -_buiidings, in certain situations, to encroach into private road rights-of-way.

~ Scott Mendoza said this is a proposed amendment to Title 108, Chapter 7, Supptementary and Qualifying Regulations, and

- this is the catch all chapter and these things apply to different sttuations in all zones. Within that chapter is Section 108-7-2,

~ Projections Permitted into Required Yard Setbacks. What is being proposed Is adding a new section titled Projections
_- Permitted into Private Streets Rights-of-Way; this will allow a resort main street, with architectural features in front of the
" buitding that will project into a private right-of-way or into a privately dedicated road right-of-way. There is a limitation as
' to what those projections are and there is a list of standards and requirements. 1If a developer were to building a building,
they would have to come in and present to the county prior to getting approvals. They would have to have a letter from
~.the owner of that privately owned right-of-way. Today this would only be allowed Ogden Valiey Destination Recreation
. Resort Zone, and potentially could be in the Commercial Valley-2 Zone. These are standards that allow zero front yard
" sethacks; this is allowed in the resort zone, and in the CV-2 the setback is 20-30 feet, but if a developer comes in and

.. presents a complete street plan, the developer has some flexibility and in a case with zero front yard setbacks propose -

- these projections in resort zones and only on private streets. R

. '_ Chair Pro-Tem Parson opened and closed the public hearing.

©7 . MOTION: Commissioner Howell moved to recommend approval te the County Commission on ZTA 2015-04 Weber County
" Land Use Code, Title 108, Chapter 7, Supplementary and Qualifying Regulations of the Weber County Land Use Code by
_adding a new section that would allow buiidings, in certain situations, to encroach into private road rights-of-way.
“--Commissioner Haymond seconded. A vote was taken with Commissioner Howell, Haymond, Waldrip and Chair Pro-Tem

- Parson voting aye. Motion passed unanimously (4-0}.

. - 4, -Public Comment for items not on the Agenda: Kim Wheatley thanked everyone for all their hard work on these
' . ordinances. L :

-2 Remarks from Planning Commissioners: None

L 6. - Planning Director Report: Director Wilkinson said coming on October 1-2, 2015 they have the Utah Fail APA Conference at
" . Thanksgiving Point in Lehi, and that is on a Thursday and Friday. Staff would like for this commission to iook at their

' "schedule, and get back with Sherri or Kary with their availability. The county will provide transportation if needed. There = ”

" wilt be an emall sent out and they need to register by early September,

7. Remarks from Legal Counsel: Courtlan Erickson said he is looking forward to working with everyone for a fong time.

8 ~ Adjournment: The meeting was adjourned at 7.50p.m. ...

. Respectfully Submitted,

Kary Serrano, Secretary
Weber County Planning Commisslon
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... Wolf Creek Water and Sewer will provide services for this project. The Capacity Assessment letter from the Utah State

_ . Department of Environmental Quatity Division of Drinking Water indicates that there are 209 additional units that can be

_ . supplied by Wolf Creek Water and Sewer, A construction permit from the Utah State Department of Environmental Quality

- Division of Drinking Water for expansion of the water system and water fines serving the subdivision is required prior to the
- subdivision receiving final approval from the County Commission.

- ~"The Weber Fire District has approved the fire hydrant locations for this phase. The Engineering Division has reviewed the
.- subdivision plat and provided comments to the applicant. The recommendations in the Geotechnical report need to he

.. followed. The cut and fill slopes will need to have easements, A Wet Land Delineation needs to be submitted as thxs may - '

o - affect the main road that goes. through with the future phase.. - o
- I f%?““’?m ),%“?fi?é’2“%"“*@%‘%?%@‘?‘%‘%?‘%%@@&% G i 33?%3%%

. The planning commission may wish to consider the following questions:

- Are there any potential negative or detrimental effects that have not been considered and need to be addressed with
thiS subdivision approvai? :

- Does the Planning Commission have other questions that have not been addressed? L
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.. _for “rock collection and excavation.

" in an attempt to bring the project into compliance with County ordinances, Mr. Lockwood, on behalf of Pine Ridge Rock
- Products Mine, submitted an application to the Planning Division on july 31, 2015, seeking a conditional use permit to aliow
_ “ On August 26, 2015, the attorney for the property owner, Karl A, lensen, notified the
- Planning Division that all activities on the property that exceed mere removal of surface bouiders are unauthorized and
‘asked that the requested permit for rock collection and excavation be withdrawn (see Exhibit £ for letter from property

. pwner's attorney},

_._"._On September 1, 2015, a site visit was made hy the Planning Division staff along with representatives from the Utah
- Department of Natural Resources (DNR). A Citation for Non-Compliance was issued by DNR to Pine Ridge Excavation and
- .Landscapes on September 3, 2015 ordering a cessation of alt mining activities, DNR has ordered reclamation of the site to

- begin immediately with re-grading to be completed by October 16, 2015 and reseeding to be completed by November 13,
- 2015 (see Exhibit F for Citation from DNR).

- The Planning Division staff has made every attempt to work with the applicant to resolve the violations by bringing the
o project into compliance with the criteria and conditions of approval. The Uniform Land Use Code of Weber County {LUC)
- §108-4-8 allows for a conditional use permit to be revoked by the Land Use Authority upon failure to comply with the
. appilcant’s approved proposal, or any applied standard, or applicable reguirement, provision, restriction, or condition of

S ' approvai

o g&g\%dwj%&ﬁ?%y/{@ g/é ’ .:;y

- At this time, the Weber County Planning Division is forwarding a request for revocation of the conditional use permit (CU

 INDX21-2011) to the Ogden Valley Planning Commission based on the following violations derived from the, crltena and

' condltlons Df approval:

R ‘Mass grading, mining and rock excavation without the proper permits from Weber County.
e Stockpiling of material onsite.

e - -.Signage has been placed at the entrance to the site without receiving the proper permits from Weber County. = -

- - Aminimum of three dump trucks with pups and one tractor with side dump trailer have been exporting
.. _material from the site.
. .- Working outside of the prescribed hours. _
S e " Failure to provide a current Sterm Water Pollution Prevention Pian {SWPPP) to the Weber County Plannmg o
~- 7 and Engineering Divisions,
[ - Failure to provide an escrow for restoration to the Weber County Planning Division.
- Failure__tp_ provide a restoration plan for the upper site to the Weber County Planning Division,

e e @éﬁiwf{?{@éné%\%?

o '-_'The Ogden Valley Planning Commission may reveke a conditionat use permit per LUC §108-4-8 “upon failure to comply with
- the applicant’s approved proposal, or any opplied standord, or applicable requirement, provision, restriction, or condi r.'on of

D] »;mﬂg;;s;;}}@@,, Z‘x}\x%’c}\?%i}iﬁ;k

55* SRR R I I IL Y]

e approva! i The rules for the revocation process are outlined in LUC §102-4-3 as follows:

K '_-'j_(i } Revocation shall be conducted by the Land Use Authority that is authorized to approve the permit.
{2} Prior to permit revocation, the land owner shall be given reasonable opportunity to resolve the
. - violation by bringing the property into compliance or by diligen tly pursuing an amendment or modification
[ to the permit, as may be allowed by this Land Use Code,

0 (3) In the event compliance cannot be attained the land owner shall be given a notice of the impending
_ permit revocation 14 days prior to final revocation. The notice of the impeding permit revocation shall
o - specify the vielation, and inform the land owner of the right to request o hearing.

. .-{4) The land owner shall hove a right to @ hearing with the Land Use Autharity to show cause for why the
. permit should not be revoked, if o written request for such is submitted prior to o final written revecation
. decision. If a hearing is requested, final revocation of the permit shali be stayed until after the hearing. The
S _hearing shall be scheduled at a time specified by the Land Use Authority.
- (5} Revocation of a permit is final upon the issuance of a final written decision. The final written decision
- may be appealed pursuant to Title 102, Chapter 3.
(6} Revocation of a permit shoif not prohibit prosecution or eny other fegal action taken on gecount of the
" violation, as provided in this Land Use Code or any other applicable law.

The Planning Commxss:on will need toc determme if the apphcanl has continued to operate cuiside of the approved
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Exhibit A- 2011 CUP Application

Weber County Conditional Use Permit Application

Application submittais will be accepted by appointment only, {801) 399-8791. 2380 Washington Blvd. Suita 240, Ogden, UT 84401

mitted 4Completed Feas (Cffice Use}

ch Abit K25

Date S

Fiie Number {Office Use}

CUPLON - 02

Receipt Number (Office Use)

20028

: Property Owner Contact Information

. | Namae of Propeny Owner{s}

Mailing Address of Praperty Owner(s}

Al FOISN 8O
hone Fax
sl , o7
435 257 7972 st
Ernail Address Preferred Method of Written Correspondence

(] email [ ]Fax [] mail

| Authorized Reprasentative Contact Information

Nam,

Mailing Address of Authorized Person

Person Authorized to Represent the Property Owner(s)
. Zn Loc koo Lo psh/ BSD E
| Phone Fax L7 o7 2/
GBS PG -20C ) | O FYST P52 7 ﬁ 5%
- | Emait Address

N D 520678 o /- coa7

Preferred od of Written Correspondence
maii Fax it

" | Property information

" | Project Name

ot Feoe ke - nlE Risls £ //a/ 4&

Current Zoning

o Approximate Address
s Dhork M&éay(aﬁ%

- | Land Sedal Number(s)

: Lk czm'j Liet

Proposed Lise .

’ 7
- LA, et
" | Project Nagédtive

- WW/,? o @ flock Yty

4;%' ﬁw/ //Mgfw

/M/z ,?4‘ /,MZ’&/? P JeAShS Bros /1;'55 ek Srve Becn”
70 /ﬂ?/ﬂfﬁf/ﬂ ﬁ/"ﬁ(,7 oy T ,?WAI
e pet go/e et iz tﬁ#/z;a/ Bas FAnS AppE /{4&&-5}/ /MJW/{'J/M:
Bt faeie i e /fow// ﬂﬁ /75#2'«#’ W %E ‘5//‘5 75 fm/fauf:
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Exhibit A- 2011 CUP Application

- | Basis for Issuance of Conditional Use Permit

"} community:

ot Zew 2 /arw’/aés §— 15 7005 fo 7k Locr/
N lommnsFy. 7 (7 & 1 poeitrsa 4 ot e

o /’Z«mﬂé& vescs
¥ //55 7%%: /m@’ /ﬁr/,f//f? ( ¢ d/ﬁﬂ/’/fzzﬁf cft?ﬁ?/7 ///’ /%f (JW

That the proposed use of the particular location is necessary ol desilable 1o provide a service or facility which will contsibute to the general we!i being of {he

)

That such use will net, under the circumstances of the particular case and the conditions imposed, be detsimental to the health, safety and general welfaieof
petsons nor injurious to property or impiovements in the commusity, but wilt be campatible with and complfimentary to the existing surmundlng uses, - .-

“ | buildings and structures when considering traffic generation, parking, building design and location, landscaping and signs:

| DN jocls pot &2 /zéc,é/ s R Sooeeds  awa / e
N ok — oof 0f pre fam om loolEs. phhs s

| / on ﬁ/ff ¢ it ppnd Sk é“,,/é, 4%ﬁ/; ' ,.,,;zﬁ,//”yg/ﬂ,/

g5 4 Lowd wmpre’ JIE j’/é’%" b~ i 25 -

4 j/fﬁ’// ﬁw/W/ /ﬁ,g/[/é”/ 75,‘%/) /z/& M// ,;Q;é‘é

7;;%{ Wt /x/////%mu ,(/,9//%//7

o =y

;M/ S5 wv b S st /744/ / dé/ﬁ{;
/W’ Mc@f/fff o ,4,57/0’,4;[ |
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Exhibit A- 2011 CUP Application

" § That the proposed use wili comply with the regulations and conditions specified in this Ordinance Far such use:

THIS 45 71 g sopt ey O5C el Lk o Fomm bt
or oo phayt I J5 7 aithimt SR s SR S aned

_: -: /ﬁ/%mf A colichny JToks 57 by Ve o7k 2 of Bt
| \nt il 7 goutare sonts /Z/ st f JW/Vé éé;.my

| s 2y ) T et 7 sl bty

-+ | That the propesed use conforms to the goals, policies and goveming principles and land use of the General Plan for Waber Caunty:
' % Z;M/}M& /ﬂ;ﬂ»ﬁf/ o /h’/ﬁ ¢ /m/ﬁd/?o /b,é-; sof ke Ly

.ﬁ ;ﬂwﬂf/ﬂ . £ 7 s /n ///J’Jf’ﬂ/lﬁ /ﬂm SE ,é/ /rz¢7
L 5 / .;’aw/é/ > .ﬂ? Gt N5, %’/fé &%ﬁ% ¥ /@/ﬂt/

: ﬁ///ﬁy/;é/l/ L //ﬁé"é’? ﬁg ,A/, . /Z ;%,:5
: /7?7/ //é ///améf | /
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" Exhibit B-2011 CUP Staff Report

. [thartse proposed use wlll comply with the regulations and conditions specified in this Ordinance for such use:

TALS F5 #77 Zgpressibes) O5C el LHE g bt R
o von sk 1f 55 o aithor) SR pal SR S A ,M/ .
Nopmpres B cothcionsy Jioks 57 Gy e ok o i

| w¥ sk 7B gptiade widh Sre e £ /Wé Sy N
Nt ar? ._ﬂéé"fsfﬁf/./ﬁ;’%/___% é?w% sy AL

o That the proposed use conforms to the goals, policies and goveming principles and land use of the General Plan for Weber County:

i T Zzioniamsc smpis S5 /ﬁw%fe‘ /2%5’5/7"' s ynt e Lol -
i T il sn //{JJ/M,,% i _SrreE ,é/ /rzﬁféy ‘
| ': /4’///.43//;:4//// OPEE -//ﬁé’ﬂ? e fere g ?/ 7 Jm% - :' .
m//é//#%. RSN PRSPR -

Page 19 0f 73




. {awpeotof such a quanuty 50 a5 to detrimentally el"fect,

L

Exhibit B-2011 CUP S;gff Report | .

-

of the environment or ecology of the general area, nor will preduce conditions o emit poilutants of such
10 any appreclabie degree, public and private properties inciuding the operation of existing uses

A/é SIS //.«f//b/ coE St avi fre .{pw/?
ﬂ;/ﬁ/} e o Mm,y;zm,q/ /Mm.’ca- e 7‘@% JM/&///
/ﬁf PO A,%r /,f;,7 i, //,7{// Goncsrbc
b a5 wh s WL, o
i.. W @/mj‘w/ ‘W//; /,ﬁ/zf /M fﬁée'w %// o7 #r A m/ﬂé/

That the proposed use will not fead to the detenoration

Property Owner Affidavit

1 {We), , depose and say that ! (we} am (are) the ownes(s) of the property identified in this appiication
and that the statements herein contained, the mforrnanon prcv:ded in the attached plans and other exhlbnts arein ali respects trie and coreect to the best of

my tour) knowledge.

{Property Owner) (Property Owner] T

Subscribed and sworn to me this day of __ .20

{Norary)

Authorized Representative Affidavit

i (We), £ A ﬁ?ﬁ:{s} of the real property described in the attached application, do authorized as my
{our) Ehresentative(s), __ to represent me (us) regarding the attached application and to appear on

my (our) behalf bafore any adminisizative or Ieglslatwe body in the County conssdenng this applnca tion and to act in all respects as our agent in matters
pertaining to the attached application. _ . . e

ty Owner) &~ {Property Qwnar)
Dated this _ 2.2 _day of , 10 , persanally appeared before me , the

szgnerls] of the Representative Authorization Affidavit whe duly acknowledged to me that they executed the same.

Page 20 0f 73
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Exhibit C- 2011 Notice of Decision & Conditional Use Permit

. ~ Ogden Vatley Township February 22, 2011

.. Commissioner Parson indicated that he agrees with Commissioner Howetl and Warburton. He cited 22C-5.2 . .but will be
~ compatible with and complimentary to the existing surrounding uses.” He believesitis not compatible or complimentary . -
.. 1o the exlsting uses and therefore, he opposes the application. '

- Commissioner Atlen indicated he also agrees that it could be located in the Ogden Valley but at another location thatis
- accessible and safe.

~ Commissioner Graves said he struggles with the propesat because a heliport is a conditional use in the ordinance. He
~believes the applicant has submitted enough information and the safety concerns could be mitigated. if the reason to
" - deny was based on the location, they should have said that from the beginning and not continued it for a year.

. Commissioner Howell believes the noise cannot be mitigated because helicopters are nolsy and safety is aconcern in the ~
- community center. Commissioner Warburton stated that based on their ordinances, she believes the question is whether
~ the detrimental effects can be mitigated. Commissioner Graves said thatisa judgment call. Commissioner Howell -
" indicated that there are numerous areas in Ogden Valley that could be used as emergency landing areas.

. VOTE: A vote was taken and Chair Siegel indicated the motion carried {S-2) with Commilssioners Allen, Howel,
.. Parson, Warburton and Chair Slegel voting aye and Commissioners Banks and Graves voting nay.

o - New Business _
.. 31.CUP2011-02  Consideration and action on a request for a Conditionat Use Permit for a surface boulder collection
' operation near Avon Divide (Reed C. Jensen & Karl A Jensen Land Holding Company, Appllcant;
Dan Lackwood, Agent

- Sean Wilklnson presented the staff report. A written copy is on file in the Planning Qivision office. He added that the
" proposal does not contain a rock crusher. The operation is on private property and the Avon Oivide is used as access to
- that property. The County Engineer has indicated that for surface work there should not be any excavation permits
" - necessary, only if they are mining. The applicant has not submitted a restoratlon plan, but has a storm water prevention
plan.

. There was a former lease agreement for the temporary use of taking boulders for the Ogden River Project; however, the
. property owner reported that the iease agreement needs to be updated. Staff could notissue the conditional use permit
~ until that updated lease agreement is in piace with the property owner.

-, The County provides minimal maintenance of Avon Divide Road in the summer. Chalr Sieget asked if road maintenance
. was consldered for the wash boarding of the road that has and will occur, Sean Wilkinson reported that the County
" Engineer said any road damage would have to be addressed,

_ '_ Commissioner Howell asked if there is a truck weight limit and staff replied no. He questioned whether a truck weight
limit condition could be placed on the permit and Monette Hurtado, Legat Counsel replied no, but they could recommend

" itto the County Engineers.

.. Commissioner Allen said he has not seen a truck of the proposed welght travel over North Fork Road.
Commissioner Banks indicated that the trucks have traveled on North Fork Road for a couple of years.

" Dan Lockwood, Liberty, indicated that removal of the rock has been ongoing for approximately five years. The temporary
" use has been in place for approximately 14 months. After March 29, 2011, they will stockpite the rocks on the property
that they would be excavating. They will escrow for the site restoration.

Commissioner Banks said they have approved requests based on saving trips up the Ogden Canyon and now this request ~ _ '
" is to take the trucks down the Canyon, T

. Oan Lockwood indicated that they have hauied 120 loads out of there to date. Chair Siegel asked how many accudents
~ have occurred, and Mr. Lockwood replied none.,

T = p y 0 /22 ""_ R e T e3
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Exhibit E- Letter from Jensen's Atorney

KAriryn ) Sturrey i
 ksteifey@smithlavontinecom . 00

IICJS Nm(z |

NEYS b A

. August26,2015-

Vm U..S Mail fmd mei (rhmncnﬁ?tu wcbu’.ut m}
Ronda Kippen p

WEBER COUNTY PLANNING Dmszo'\' L

2380 Was} Hnglon Bivd Suue ”40

Ovden Utah 844(}1 '

Re CUP Apiliw ation for Karl A, Jensen Land Holding Co. Property, Serial No. ~ |

- Thank you for the phone ¢all yesterday, As we discussed, Mr, Jeasen has not authorized any
mining activity to be performed on the above-referenced property. Rather, Mr. Jensen has given Mr.
Dan Lockwood and his company authority to enter the property solely for the purpose of “haulfing] =
rocks™from the property. It is my understanding that this permission is consistent with the CUP issued -
by Weber County in 2009, which authorizes the removal of surface boulders. Any activities presently
performed by Mr. Lockwood and/or his company on the property that exceeds mere removal of surface
bould(,ra is. unduthouzed As you wm see fmm lh-. duaLhLd c.om:,pondcnu to Mr. Lockwood’slegal ~ .~

mnncch .m,i ¥,

L '_'_Al_l_l_l_o ugh Mr. Lockwood submitied a Conditional Use Permit (“CUP”) Application this month, .
requesting a permit for rock collection and excavation, Mr. Jensen, the property owner representative, -
has not consented to such activities on the property. Accordingly, M. Jensen requests that the CUP
bc'wimdmwn Armmediately,  Furthermore, please note that Mr, Lockwood is not an authorized
repr Ebtnldliw., for ulhei Mr. Jensen of lhc pro puty ‘Uld as such as no authority 10 act on behalf of Mr.

3;11,:{.11 : e

S ¢ ‘inally, please be advised (hat Mr. Jensen has subimitied a request 1o the Division of Oil, Gas,
dnd Mlan 1o revoke the Small Mine Activities Permit lssuud to Mr. Lockwood’s company, Pine. -
-'-Rldg,n, L\L:l\’diloll and Landscopes, on August 13, 20135, '

ol ._.'_-'-]f you ha\c any qucauons 1w'uchnﬂ 1ins matter, plmsu contact me at 801»41.: 1600_. o

U 4B410818-22470EQ32.002

S __"'..;_.?5 SOUTH MAIN STREET SULTE 300 SALT LARECITY UTAau sat1r 7
e LT e CTELPHOND 800431600 TOLL FREE $77-526-2064 . FACSIVILE. $0R413-1620
L s WIWWSMITHHARTVIGSEN COM

LA NI WA ER LiEE
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. Exhibit F-DNR Cessation Order o

TMPORTANT — READ CAREFULLY

. Pursuant to the Utah Mined Land Reclamation Aet, Utah Code Ann. § 40-8-1 et. seq. (Act), the undersigned authorized representative - '
- of the Division of Qii, Gas, and Mining {DOGM) has conduected an inspeetion and fouud that a Citation in the form of a Notice of
“Violation or Cessation Order must be issued.

- __This Citation shatl remain in effect until it is modified, terminated or vacated by written notice of an anthorized representative of
- DOGM.

L - PENALTIES.

“Assessment, For cach violation included in this Citation, & penalty of up to 55,000 may be assessed for each separate day the

" violation continues.

Proposed assessment. DOGM assesses fines based upon a propoesed recommendation by an assessment officer. [F there is

" additionai information you wish DOGM to consider regarding the vitation and proposed fine, please submit that to DOGM within

- 15 duys of the date this citution is served on you or pour agent. Such information will be used by the assessment officer in
" determining facts surrounding the violation(s) and amount of penalty. Once DOGM has determined the proper penalty, it will

- .- serve the proposed assessmeslt on you or your agent, within 30 days of the issimnce of this cition. See Utah Adwnin. Code R647- - o
o 7-105 et seq. '

_ . “The penalty will become final unless you or your agent file, within 30 days of receipt of the proposed assessment, a written
- request for an informal conference before an assigued conference officer.

- M you fail so abate any violation within the time set for abatement or for nieeting any interim step, you will be issued a Failure to
Abate Cessation Order requiring cessation of mining operations on the portion of the operations relevant to the violation, and you

will be assessed an additional minimum penalty of 750 for each duy of continuing violation beyond the time set for abatement.

_STOP WORK CONFERENCE.

On the reverse side of this page, an authorized representative has made a finding as to whether or not this eitation requires

. cessation of mining. Ifthis citation requtres cessation of mining, expressly or in practical effect, you may request that a btop work o

cenference be held at or near the mine site. 1 you \uah such a conference to be held send your requebt to:
- Administrative Secretary : e S S
Associnte Director of Mining
1594 West North Temple, Suite 1210
PO Box 143801
Salt Eake Clty, Utah 84114-3801

- See Utah Admin. Code R647-6-102.4 ¢t seq. Onee a stop work conference is scheduled, you will be notified of the date, time,

and location of the conference. You must request the stop work conference withiu 30 day after service of this cessation order.
The conference will be eld within 5 days of your request.

FORMAL REVIEW AND TEMPORARY RELIEF.

" You may appeai this citation to the Board of Oil, Gas, and Miuing by submitting: a} a petition for hearing to the Board within 30

- days of receipt of this notice, order or proposed assessment; aud b) on amount equal to the proposed, reassessed or affirmed
g punalty to the Bivision. See Utah Admin. Code R647-7-! 07 ct, Seq. Please submil the application for hearing to:

" Secretary
" Beard of Qil, Gas, and Mining
1594 West North Tempie, Suite 1218
PO Box 145801
Salt Lake City, Utah 84114-5801

- 1f applying for a formal board hearing. you niay submit with your petition for review a request for “temporary relief™ from this

" gitation. Procedurcs fur obtaining & formal board hearing are contained in the Board’s Rules of Practice sud Procedure and in

Utah Admin. Code R647-5 et. seq,

- INDIVIDUAL CIVIL PENALTIES,

An additional Individual Civil Penalty of up to 55,000 per day may be assessed against a corporate director, officer or agent who

" knowingly and willfully swhorizes, ordered or carried out a violation or whe fails or refuses to comply with an order. For fuether

information, consult Utah Code Ang. § 40-8-9 through 40-8-9.1 and Utah Admin. Code R647-6 through R647-8 et. seq., or
comact the Division of Oil, Gas, and Mithty at {801} 538-5340.
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