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Water Well Joint Use Agreement

THIS AGREEMENT, made between and entered into this 2_7>'J‘day of November, 2022, by
and between Alexander Cheung and Nicole Cheung, husband and wife, hereinafter
referred to as Property Owners A1 and A2, and Alexander and Nicole Cheung, husband
and wife, hereinafter referred to as Property Owners B1 and B2, and Alexander and
Nicole Cheung, husband and wife, hereinafter referred to as Property Owners C1 and C2.

RECITALS: 77 -U3~000! - cos 3

(1) Propérty Owners A1 and A2 own and hold title to the following described real
property located in Weber County, State of Utah, to-wit:

5055 Indigo Sky Drive, 3.71acres ([ ot 1 of Meadow Haven Subdivigipn )

(2) Property Owners B1 and B2 own and hold title to the following described real
property located in Weber County, State of Utah, to-wit:

? 5l f\)
5035 Indigo Sky Drive, 3.00 acres (Lot 2 of Meadow Haven dabdivisio

(3) Property Owners C1 and C2 own and hold title to the following described real
property located in Weber County, State of Utah, to-wit: .

4985 Indigo Sky Drive, 3.25 acres ( Lot 3 of Meadow Haven  Satdivigun)

(4) Residences to be located on each of the above described parcels, the culinary
water supply for which originates in a well located on the real property owned by
Property Owners Al and A2.

(5) Property Owners A1 & A2, B1 & B2, C1 & C2, hereinafter referred to as “The
Property Owners,” hereto desire to set forth in writing their agreement regarding
the joining usage of said well and provide easements for pipelines running from
said well to their respective residences.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein
contained, it is mutually agreed as follows:

(a) The Property Owners agree that the culinary well located at:



5055 Indigo Sky Drive

(b) USAGE & ACCOUNTARBILITY. The Property Owners acknowledge and agree
that an electrical meter will be installed at the well site, which meters the
total electrical usage by The Property Owners and that individual water
meters will be installed on each set of Property Owners’ water line, which
meter water flow. The Property Owners agree to pay their proportionate
share of all electrical charges on a monthly basis, based on the ratio of each
set of Property Owners’ water flow for the period of usage to the total flow.
Itis further agreed that Property Owners A1 & A2 shall carry the electrical
account for the water in their names and shall bill the other sets of Property
Owners for their proportionate share thereof on a monthly basis.

(c) SHARED COSTS & DECISION MAKING. The Property Owners agree that all
costs connected with the operation and maintenance of the well, pump, and
related equipment, except electrical usage, shall be borne equally by The
Property Owners and that all decisions pertaining to the operation and
maintenance of the well shall be made by majority vote of the Property
Owners in interest.

(d) WATER SHARES. The Property Owners acknowledge and agree that as a
condition precedent to the use of the well, each set of Property Owners will
maintain a rental agreement with the Weber Basin Water Conservancy
District for 1 acre foot of water per year, together with the right to divert
said quantity of water at the above described well site.

(e) EASEMENTS FOR MAINTENANCE. Property Owners A1 & A2 hereby grant,
convey, transfer and deliver unto Property Owners B1 & B2 and Property
Owners C1 & C2, over and across the real property owned by Property
Owners A1 & A2, as above described, a permanent easement for purposes
of installation, maintenance and repair of a water line running from the well
site located on:

the southeastern corner of 5055 Indigo Sky Drive
To the residences or other places of usage on the real properties owned by

Property Owners B1 & B2 and Property Owners C1 & C2 as hereinabove
described.

(f) COSTS AND ATTORNEYS FEES. In the event any Party defaults in the



performance of the covenants and conditions contained herein, the
defaulting Party shall pay and eb responsible to pay all costs incurred by
the non-defaulting Parties in the enforcement of this Agreement, including,
without limitation, reasonable attorneys fees, whether enforcement is
pursued through litigation or otherwise.

(9) DROUGHT OR SHORTAGE CONDITIONS. During times of drought or other
periods of natural or man-caused shortage conditions beyond the
reasonable control of any of the Parties (defined as those periods where
due to natural conditions, judicial or administrative orders, the Water
System cannot be utilized at full capacity for which ti si equipped), the
Parties shall proportionately curtail their use of water and shall share
equally in the available water supply on the basis of 1/3 each.

(h) TRANSFER OF OWNERSHIP. This agreement shall become binding upon and
inure to the benefit of The Property Owners, their heirs, successors, and
assigns and is intended to create a covenant which will run with the
respective parcels of real property hereinabove described.

IN WITNESS WHEREOF, The Property Owners have hereunto set their hands the day and
year first above written.
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ACKNOWLEDGMENTS

STATE OF UTAH)
S8,
County of \\e\pen)

On the day of November23 2022, appeared before me PROPERTY OWNER A1 Alexander
Cheung and PROPERTY OWNER A2 Nicole Cheung, who are personally known, or proved
to me on the basis of satisfactory evidence, to be the persons whose names are
subscribed to this instrument, and who acknowledged that they executed the same.

) NMIKAYLA McINTYRE
OTARY PUBLIC » STATE of YTAH
COMMISSION NO, 721120 brh W M pAK

NOTARY/PUBLIC

STATE OF UTAH)

:SS.
County of el

On the day of November7_5', 2022, appeared before me PROPERTY OWNER B1 Alexander
Cheung and PROPERTY OWNER B2 Nicole Cheung,who are personally known, or proved
to me on the basis of satisfactory evidence, to be the persons whose names are
subscribed to this instrument, and who acknowledged that they executed the same.

5. COMMlSSlON NO. 721120 un W/l éMM

; TR A;
sy COMM. EXP. 10/27/2025 NOTARY PUBLIC

STATE OF UTAH)
:SS.

County of\NOoé)(

On the day of November &% 2022, appeared before me PROPERTY OWNER C1 Alexander
Cheung and PROPERTY OWNER C2 Nicole Cheung, who are personally known, or proved
to me on the basis of satisfactory evidence, to be the persons whose names are
subscribed to this instrument, and who acknowledged that they executed the same.

MIKAYLA McINTYRE “m “n 3,@«7{1\4\)_

NOTARY PUBLIC « STATE of UTAH
COMMISSION NO, 721120 NOTARY PU{éLIC

\ &
ey’ COMM. EXP. 10/27/2025
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To Run Wiith the Land

Notice is hereby given that onsite wastewater systems are part of the development of the

Meadow Haven Subdivision - . The installation of onsite wastewater systems
is governed by provisions of the Utah Administrative Code and the Weber-Morgan Health Department Rules for
Individual Wastewater Disposal Systems. Pursuant to R317-4-3, Subsection 3.3, soit exploration pits and percolation
tests have been made at the rate of at least one test per lot in order to establish the feasibility of this subdivision.

State and local rules and regulations affecting the installation of onsite wastewater systems may change from time to
time. If an owner of any lot described herein has not made a valid application for a wastewater system permit prior to
any such change, the affected lot may be subject to review by the local health department to establish that the lot
complies with current state and local requirements before a wastewater system permit is issued. It is therefore
recommended that the Weber-Morgan Health Department be contacted in order to determine whether this lot
complies with current requirements.

Physical characteristics of lots within this subdivision may also change from the conditions under which the initial
subdivision approval was granted. When, in the determination of the local health department, it appears that such
physical changes may affect the suitability of the lot for the installation of an onsite wastewater system, the affected
lot may be subject to review by the local health department to establish that the lot complies with current state and
local requirements before a wastewater system permit is issued.

In Witness Whereof, the Declarant hereby has executed the foregoing on the 6th day
of October .20 22
27-UZ-oeol - oo

A - Sy MNudO ¢ ;W,[LUL@/E/

Signed Signed

Aletanter Ohewn, Nihe, Cheungy
Printed ’ Printed J
State Of Utah )

58!

County Of Weber )
On the LQ day of OCAo\ney , 2022~ personally appeared before me Iﬂg (Qk—
C\'\'M—g\ and A\QXoNd oy Cre N the signers of the within instrument

and who duI\P}acknowledged to me that they executed the same.

My Commission Expires: {O [977 / 2009 “m %M L,/h/—e_/

Notary Public

MIKAYLA McINTYRE
NOTARY PUBLIC = STATE of UTAH
COMMISSION NO, 721120
COMM. EXP, 10/27/2025

Weber County Planning Division | www.co.weber.ut.us/planning_commission
2380 Washington Blvd., Suite 240 Ogden, Utah 84401-1473 | Voice: (801) 399-8791 | Fax: (801) 399-8862
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DEED COVENANT AND RESTRICTION TO RUN WITH THE LAND
PRIVATE DRINKING WATER SYSTEM

All of the provisions of this deed covenant and restriction shall run with the land.

The description of the property is as follows:

Meadow Haven Subdivision Lot 1-3

22-4 13- &0

— ODOZ

Notice is hereby given that the aforementioned property utilizes a private well/spring as culinary
water. At the time of development, intermittent testing for Total Coliform, a Primary Drinking
water contaminate(s), was found to be at a concentration exceeding the established Max
Contaminant Level (MCL) as established in the Weber-Morgan Health Department Installation
and Approval of Nonpublic Water Systems and Private Water Production Wells Regulation in
place at the time of final approval.

The Owner(s) of the above described property hereby covenants and agree:

(1) Adequate treatment must be installed on all potable water connections which will remove
the contaminant(s) in question to a level which meets Weber-Morgan Health
Department’s MCL requirement.

(2) Written Operations and Maintenance procedures will be available and administered to the
water system to ensure all culinary water passes through the treatment device prior to
occupancy, whether temporary or permanent,

(3) No water will be available for culinary use when power is not available to the treatment
device, and/or treatment must be available without a power source.

(4) Any untreated water available for use must be labeled as “Non-Potable”.
(5) The Owner(s) are responsible for all system maintenance and to immediately correct,

repair, add to or replace the treatment system if needed upon malfunction of the system;
or, at the direction of the Weber-Morgan Health Department.



Weber-Morgan Health Department
477 E. 23" Street
Ogden, Utah 84401
Phone: (801) 399-7160

In Witness Whereof, the parties hereto have execuited this covenant this q day of

December, 2039,

Signed: (<  — c:__{

Print Name:  Alevonde Chean 4

Owner ’
State of Utah )
SS
County of Morgan )

On the 3 day of ’D(‘_( £ mbﬁm Q\Q\personally appeared before me

llz_\i,x.m\:j\gr ( {‘\t',L L\\.} and

Signee of the foregoing instrument, who duly acknowledged to me that they executed the
same.

Oy Nl

otary Public

Redidingat_\\, & e C--.iw)f‘\—i,r L\

My Commission Expires:
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RESTRICTED LANDSCAPE COVENANT
FOR THE ALLOCATION OF PRIVATE WELL WATER

This Restricted Landscape Covenant is entered into this __6th __ day of October ,2022  between
Alexander and Nicole Cheung , hereafter referred to as Grantor, and Weber County,

Grantee, hereafter referred to as County.

WHEREAS, Grantor has applied for approval from the County for a subdivision, which requires conformity with the
Uniform Land Use Code of Weber County, Utah (LUC); and

WHEREAS, if an applicant meets the specific criteria and conditions outlined in the LUC, the subdivision plat may be
forwarded to the County Commission for final approval; and

WHEREAS, LUC section 106-4-2.1{b){2) generally requires subdivision applicants to provide “sufficient secondary
water” to ensure that all areas of each lot “that will be fandscaped with living plant materials can be regularly watered,” either
by obtaining secondary water from a water service provider or by using private wells that have met specified requirements;
and

WHEREAS, LUC section 106-4-2.1(b)(2)}(b) states that “If secondary water will be provided by a private well, then by
default, a water allocation sufficient to water 30 percent of the lot is required unless specifically provided otherwise herein.
This percent shall be increased to the actual area watered if more than 30 percent of the lot is or will be watered. This
percent may be reduced to the actual percentage of the lot covered by vegetation that is not drought-tolerant or non-native
wildland”; and

WHEREAS, the private well water allocation requires the recording of a restricted landscape covenant to the lot if
non-drought-tolerant or non-native vegetation covers less than 30 percent of the lot and the water quantity is to be reduced

to the percentage covered by such types of vegetation; 27 -\ [’5 - O ( = 0003
NOW, THEREFORE, the parties agree as follows:

1. In exchange for the approval of the proposed subdivision called the Meadow Haven Subdivision, Grantor hereby
executes this covenant, which the parties intend to run with the land and to be binding on Grantor and its assigns and
other successors in interest.

2. Grantor consents to this covenant being recorded on the following lots in the subdivision:

a. (Lotsi, 2,and 3)

3. Onthe lots subject to this covenant, Grantor shall ensure that the following requirements are met: -

a. Allareas with drought-tolerant vegetation are provided sufficient water allocation and an automatic watering
system is installed with separate valves and stations on which vegetation with similar watering needs shall
be grouped.

b. The area of non-drought tolerant vegetation is restricted to the actual area allowed by the lot’s water
allocation, water rights, or water shares, given the water duty for crop irrigation as prescribed by the Utah
Division of Water Rights.

c. Anoteis placed on the final plat that generally explains the landscape and watering restrictions per lot, and
references the recorded covenant, and specifies the automatic watering system requirements.

d. The approved Exchange Application from the Utah Division of Water Rights is submitted to the County for
each well. It shall demonstrate the total acre-feet approved for each well, and demonstrate that all proposed
wells within the subdivision, including all phases, were simultaneously submitted to the division for approval..

4. The following conditions also apply:

a. No additional non-drought-tolerant or non-native vegetation may be added to the lot until after the water
allocation is increased to an amount sufficient to water the percentage of the lot that will be covered by such
vegetation.

b. Any allowance to irrigate does not preclude or nullify any watering restrictions stated within
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»

geologic/geotechnical studies.
5. If this Covenant is breached or violated in any way, County may at its option, require immediate termination of the
offending use. County hereby reserves all rights of enforcement and other remedies available at law. This Covenant
shall remain in effect regardless of the amount of time the Property fs used in violation of the Covenant.

The legal description of Grantor's subject property is as follows:

All lots in the Meadow Haven Subdivision, Weber County, Utah
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October 20 22

_ f\d)@dﬂw\\)/

Niude Che U-n_o(:l)/_

Printed

,20_T7. personally appeared before me 1\\{,(1)\9,

Dated this 6th day of
sl % o
Signed “
Aot ander  Uneinng
Printed )
State Of Utah )
ss:
County Of Weber )
On the LQ dayof OCLD\G~
CH evwoh and

acknowledged to/me that they executed the same.

My Commission Expires: 00/27,2‘0 ’219"

MIKAYLA McINTYRE
2} NOTARY PUBLIC o STATE of UTAH

ATTEST:

the signers of the within instrument and who duly

%WM.

Notary Public

Residingat {3/ 5 740 Huntsn/le  utan T4317

BOARD OF COU SIONERS OF WEBER COUNTY
By

Ricky Hatghi, CPA
Webe, unty Clerk
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BUILDING ON A PRIVATE RIGHT OF WAY/ACCESS EASEMENT
EQUITABLE SERVITUDE AND COVENANT
{TO RUN WiTH THE LAND]

This Covenant is entered into this 12t day of August, 2022 between_ Alexander and Nicole Cheung hareafter referred

to as Grantor, and Weber County, Grantee, hereafter referred to as County.

WHEREAS, Grantor has applied for approval from the County for access by a private right of way/access easement,
which is allowed in the Uniform Land Use Code of Weber County, Utah (LUC) if an applicant meets the specific criteria and
conditions set forth in LUC §108-7-29 and §108-7-31 for lots that do not have frontage on a public street but have access by a
private right-of-way/access easement; and

WHEREAS, based on substantial evidence, it has been shown that it is unfeasibie or impractical to extend a public
street to serve Grantor’s lot(s), the County finds that circumstances support the approval of a private right-of-way/access
easement as access to the lot(s); and

WHEREAS, access to the lot is only feasible or practical at this time by means of a private right-of-way easement at
least 30 ft. wide;

NOW THEREFORE, as a condition of approvai for access by a private right of way/access easement as outlined in LUC§
108-7-31(2){b), the Grantor(s) hereby executes this equitable servitude and perpetual covenant, which the parties intend to

run with the land and be binding on Grantor and its assigns and other successors in interest. If at any time in the future the
County deems it necessary to replace the private right-of-way/access easement with a public street that would serve as access
to additional lots, the Grantor covenants to deed the area(s) of land encumbered by the private right-of-way/access easement
without financial compensation from Weber County, and pay a proportionate amount of the costs associated with developing
a public street. The cost allocation will only apply to the private right of way/access easement identified as an area 30 feet in
width and 890 feet in length as shown on the recorded subdivision plat providing access to the subject property.

{2-Y13-oo0| - oo

Legal description of Grantor's subject property and Right of Way location is as follows:

See attached plat map

GRANTOR Date

By = /\)@dﬂwﬂﬁ 19/6[22

Aanoter  ound
On the Q day of 0%@% , 2072, appeared before me Nicsle Ch M\-‘?

Grantor, and acknowledged that it had executed the above Covenant.

L’fY\VMZQJ‘L%L,

MIKAYLA McINTYRE NOTARY PUBLIC v
NOTARY PUBLIC » STATE of UTAH .
COMMISSION NO, 721120 Residingat13] $ Y400 6 Himtsnlle utan 4317

COMM. EXP. 10/27/2025
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Notice is hereby given that private wells are part of the development of
. The wells for this subdivision have not been drilled, tested, and the quantity and quality of the water
is unknown. A restrictive easement providing a zone of protection from all concentrated sources of
pollution is to extend 100 ft. in all directions from the well.

The process required to obtain a source of water from a well may take six (6) months or longer
for approval from the State of Utah, and a proven source of water may or may not be established.

Notice is hereby given that no waste water system permits can be issued until there is a proven
water source, and no building permits can be issued until a waste water system permit has been issued.

DATED this 6th day of October 2022

- -H (3 ~ceof
f\J.m)CAﬁqu\/ L A 224 gfng

Subdivider Subdivider e po 3

Sekpdechgeckdchdo Rk Rk R R R R R R R R R R R R R TR R R R R RN RRRR R R R R

STATE OF UTAH )
COUNTY OF WEBER )

On the (o day of %\GJLY , 20_2.Z personally
appeared before me Nictle e vino, and Aloxareler Cﬁﬁq% the signers of the within

instrument and who duly acknowledged-eo me that they executed the same.

MIKAYLA McINTYRE

Notary Public W\WQ‘QA}““
NOTARY PUBLIC  STATE of UTAN

COMMISSION NO. 721120 Residing at: 13! & 7400 &

COMM. EXP, 10/27/2025 tonsuile UT §43N




