
 

 

Staff Report to the Board of Adjustment 
Weber County Planning Division 

 

 Synopsis  

 Application Information  
Application Request: Consideration of an appeal of two land use decisions made by the Planning Division 

regarding a residential development known as the Barn at Terakee Farms.   

Agenda Date: Thursday, September 22, 2022 
       Applicant: Heritage Land Development 

File Number: BOA 2022-04 

 Property Information  
Approximate Address: 4700 West 900 South, Ogden, UT 
Zoning: A-1 
Existing Land Use: Residential, Vacant 
Parcel ID:                                  15-048-0037, -0045 

Adjacent Land Use  
North: Residential South: Residential 

East: Residential West: Residential 

 Staff Information  
Report Presenter: Steve Burton 
 sburton@co.weber.ut.us  
 801-399-8766 
Report Reviewer: RG 

 Applicable Land Use Codes  
 Weber County Land Use Code Title 102 (Administration) Chapter 3 (Board of Adjustment) 
 Weber County Land Use Code Title 108 (Standards) Chapter 4 (Conditional Uses) 
 Weber County Land Use Code Title 108 (Standards) Chapter 12 (Noncomplying Structures, Nonconforming Uses, and 

Nonconforming Lots 

Background  

This appeal was submitted on August 9, 2022. Heritage Land Development is appealing two decisions made by the 
Planning Division. The first decision was made by the Planning Division, who determined that a conditional use 
permit (CUP 2017—02) expired. The second decision of the Planning Division was to require both owners of the 
Barn at Terakee Farms subdivision to sign the appeal application. The following is an explanation of why the two 
decisions were made. 

Planning Division Decision #1:  On July 19, 2022, The Planning office informed the owners of the Barn at Terakee 
Farm Subdivision that their conditional use permit for the Barn at Terakee Farm PRUD (Planned Residential Unit 
Development) expired. The conditional use permit was originally issued on May 16, 2017. The conditional use 
permit was granted so that the developer could plat and construct a multi-phased, 79 unit residential subdivision.  
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In March of 2021, the land use code regarding PRUDs was amended, and the following language from the 
ordinance made the developer’s previous approvals non-conforming: 

Sec 104-27-2 Applicability 

…. 

(c) Nonconforming PRUD. The adoption of this ordinance also repeals an ordinance governing the creation 
of a planned residential unit development (PRUD). A planned residential unit development for which an 
application was submitted prior to the date specified in Subsection (a) of this section is hereby a 
nonconforming planned residential unit development, provided the County has not adopted new regulations 
governing a planned residential unit development after this effective date.  

The change to the PRUD ordinance meant that the conditional use permit which governed the approval for the 
Barn at Terakee Farms was now considered non-conforming. The county land use code has the following provision 
in the non-conforming use chapter: 

Sec 108-12-7 One-year vacancy or abandonment 

(a) A legal structure, or portion thereof, which is occupied by a nonconforming use, and which is or hereafter 
becomes vacant and remains unoccupied for a continuous period of one year, except for dwellings and 
structures to house animals and fowl, shall not thereafter be occupied except by a use which conforms to 
the use regulations of the zone in which it is located. Wherever a nonconforming use has been discontinued 
for a period of one year, such use shall not thereafter be re-established and any future use shall be in 
conformance with the current provisions of the Weber County Land Use Code. 

On May 11, 2021, the developer recorded the first phase of the Barn at Terakee Farms consisting of 36 lots. Under 
the non-conforming chapter above, the developer had until May 11, 2022 to record a subsequent phase, otherwise 
the use of the property as an approved PRUD would expire. When the developer inquired about submitting a 
subdivision application for phase 2 in July of 2022, the Planning Division issued the following statement in an email 
to the owners of the subdivision:  

After meeting with our attorney we have determined that the conditional use permit (CUP 2017-02) has 
expired, and that phase 2 as proposed, does not meet today’s zoning, therefore it cannot be approved 
unless a rezoning occurs. This determination is based off of the county’s nonconforming use code (108-12-7) 
which says "Wherever a nonconforming use has been discontinued for a period of one year, such use shall 
not thereafter be re-established and any future use shall be in conformance with the current provisions of 
the Weber County Land Use Code."  

This decision can be appealed. I noticed an application for the Barn phase 2 that was submitted last week. 
Since the conditional use permit expired, we will not be able to entitle phase 2 because it no longer meets 
zoning. If you have any questions or concerns about this or Terakee Farms please address them to me. 
Thank you, 

 

 

 

 



 

Planning Division Decision #2:  On July 19, 2022, The Planning office informed the owners of the Barn at Terakee 
Farms Subdivision that, in order to appeal the Planning Division’s decision to deem the conditional use permit 
expired, that both owners needed to sign the appeal application.  

This decision came about because the Barn at Terakee Farms is owned by two entities. One entity, Heritage Land 
Development, owns the lots on which homes were proposed to be built. The other entity, Terakee Properties LP, 
owns the open space that was required to be included in the development.  

Since the time that the Planning division informed the owners that they would both need to sign the appeal 
application, the Planning division’s legal counsel advised us to move the appeal forward, regardless of whether or 
not both signatures were received on the appeal form. Both signatures were not received and the appeal has been 
filed only by Heritage Land Development. Since the proposal will be considered by the Board, this planning division 
decision has become irrelevant.  

Board of Adjustment Considerations 

Under Weber County’s Land Use Code (Sec 102-3-3), The Board of Adjustment has the following duties and powers: 

a) To act as the appeal authority from decisions applying and interpreting this Land Use Code and Zoning 
Maps. 

b) To hear and decide variances from the requirements of the Land Use Code. 
 
The following are the decision criteria and standards for the Board when considering appeals from decisions 
applying and interpreting the Land Use Code and Zoning Maps (Sec 102-3-4). 
 
Appeals from decisions applying and interpreting the Land Use Code and Zoning Maps. 

1. The board of adjustment shall determine the correctness of a decision of the land use authority in its 
interpretation and application of the Land Use Code and Zoning Maps. 

2. The board of adjustment may hear only those decisions in which the land use authority has applied the Land 
Use Code or Zoning Maps to a particular application, person, or parcel. 

3. The appellant has the burden of proof that the land use authority erred. 
4. All appeals to the board of adjustment shall be filed with the planning division not more than 15 calendar 

days after the date of the written decision of the land use authority. 
5. Appeals to the board of adjustment shall consist of a review of the record. In cases where there is no record 

to review, the appeal shall be heard de novo. 
 

Planning Staff considers the exhibits in this staff report to be the record. It is recommended that the Board consider 
the validity of the Planning Division’s decision to deem that the conditional use permit for the Barn at Terakee Farm 
has expired. If the Board determines that the conditional use permit has not expired, the owners would seek to plat 
their remaining lots under the original conditional use permit. The configuration of the lots, open space, and roads 
would not conform to the current ordinance requirements.  
 
If the Board determines that the Planning Division did not err in determining that the conditional use permit 
expired, then the conditional use permit is no longer valid and a new development proposal that meets current 
ordinances can be proposed by the owners.  
 
 
 
 
 
 
 
 



 

 
 
 
 
 

Exhibits  
A. Appellant’s narrative and supplemental information 
B. Planning Division’s decisions 
 
 
 
 
 
 
 
 
 
 
 

Project Site 
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 2618 West Pioneer Road, Ogden, UT 84404 Page 1 of 2 

Central Weber Sewer Improvement District 

May 4, 2022 

 

Steve Burton 

Weber County Planning Commission 

2380 Washington Blvd #240, Ogden, UT 84401  

 

SUBJECT: The Barn at Terakee Farms Phase 2 

     Sanitary Sewer Service  

           Will Serve Letter 

 

Steve: 

 

At the request of Marty McFadeen, for The Barn at Terakee Farms Phase 2 for 41 residential lots located 

at approximate address of 4700 W 900 S. We require annexation into the district and offer the following 

comments regarding Central Weber providing sanitary sewer service.  

 

1. At this time, Central Weber has the capacity to treat the sanitary sewer flow from this subdivision. 

The Inasmuch as system demand continuously changes with growth, this assessment is valid for 

three (3) years from the date issued on this letter. 

2. If any connection is made directly into Central Weber’s line the connection must be inspected by 

Central Weber while the work is being done.  A minimum of 48-hour notice for inspection shall be 

given to Central Weber prior to any work associated with the connection. 

 

3. Central Weber will not take ownership or responsibility for the condition, ownership or 

maintenance of the proposed sanitary sewer lines (gravity or pressure) or system that will be 

installed to serve this subdivision. 

 

4. The connection of any sump pumps (or similar type pumps) to the sanitary sewer system is 

prohibited during or after construction.  Central Weber’s Wastewater Control Rules and 

Regulations state: 

 

Prohibited Discharge into Sanitary Sewer.  No person shall discharge or cause or make a connection 

which would allow to be discharged any storm water, surface water, groundwater, roof water 

runoff or subsurface drainage to any sanitary sewer.  

 

5. The entire parcel of property to be served will need to be annexed into the District prior to any 

connection to the District’s line.  This annexation must be complete before the sale of any lots in 
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 2618 West Pioneer Road, Ogden, UT 84404 Page 2 of 2 

Central Weber Sewer Improvement District 

the subdivision. 

 

6. Impact fees will need to be paid to Central Weber Sewer Improvement District no later than the 

issuance of any building permits. Annexation Book 86 page 6.  

 

 

If you have any further questions or need additional information, please let us know. 

Sincerely, 

 

 

 

Clay Marriott  

Construction Manager 

 

CC:   Chad Meyerhoffer, Weber County 

  Kevin Hall, Central Weber Sewer 

  Marty McFadden  
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Burton,Steven

From: Hafid Herrera <hafidh@heritagedevelopment.land>

Sent: Tuesday, July 19, 2022 4:12 PM

To: Burton,Steven

Cc: Jessica Prestwich

Subject: [EXTERNAL] Re: [EXTERNAL] Re: The Barn Phase 2

CAUTION: This email originated from outside Weber County. Do not click links or open attachments unless you know the sender 

and are expecting the link or attachment. Think Before You Click! 

 

Thank you, Steve I appreciate it!  

 

 

Regards,  

 

Hafid Herrera 

Project Manager  

Heritage Land Development 

801-400-2539 

hafidh@heritagedevelopment.land 

2650 S. Washington Blvd, Suite #203 

Ogden, Utah 84401 

  

 

 

On Tue, Jul 19, 2022 at 4:10 PM Burton,Steven <sburton@co.weber.ut.us> wrote: 

Hafid, 

  

Both Heritage and Brad will need to be included on an appeal application. You would take the email I sent and write a 

letter explaining why you think our determination is incorrect. Then you would apply for a Board of Adjustment 

application on Frontier and upload your narrative and pay the $500 fee.  

Thanks, 

Steve  
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From: Hafid Herrera <hafidh@heritagedevelopment.land>  

Sent: Tuesday, July 19, 2022 4:02 PM 

To: Burton,Steven <sburton@co.weber.ut.us> 

Cc: Jessica Prestwich <jessicap@heritagedevelopment.land> 

Subject: [EXTERNAL] Re: The Barn Phase 2 

  

CAUTION: This email originated from outside Weber County. Do not click links or open attachments unless you know the sender 

and are expecting the link or attachment. Think Before You Click! 

  

Steve, nice to hear from you. What is the appeal process? What do I need to do to get going on that?   

Please advise!   

 

 

Regards,  

  

Hafid Herrera 

Project Manager  

Heritage Land Development 

801-400-2539 

hafidh@heritagedevelopment.land 

2650 S. Washington Blvd, Suite #203 

Ogden, Utah 84401 

  

  

  

On Tue, Jul 19, 2022 at 3:36 PM Burton,Steven <sburton@co.weber.ut.us> wrote: 
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Brad and Hafid, 

  

After meeting with our attorney we have determined that the conditional use permit (CUP 2017-02) has 

expired, and that phase 2 as proposed, does not meet today’s zoning, therefore it cannot be approved unless a 

rezoning occurs. This determination is based off of the county’s nonconforming use code (108-12-7) which 

says "Wherever a nonconforming use has been discontinued for a period of one year, such use shall not 

thereafter be re-established and any future use shall be in conformance with the current provisions of the 

Weber County Land Use Code."  

  

This decision can be appealed. I noticed an application for the Barn phase 2 that was submitted last week. 

Since the conditional use permit expired, we will not be able to entitle phase 2 because it no longer meets 

zoning. If you have any questions or concerns about this or Terakee Farms please address them to me. Thank 

you, 

  

Steve Burton 

Principal Planner 

Weber County Planning Division 

2380 Washington Blvd., Suite 240 

Ogden, Utah, 84401 

P: 801-399-8766 
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