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HwAY 193 ¢ LAYTON, Urati » PHONE (801)771-1677 « SLC (801) 359-44
-4494 « Fax (801)
544-01
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Scott W. Paxman, PE
General Manager/CEO

March 3, 2022

Board of Trustees:

Marlin K. Jensen
President
Weber County

Michael & Jenny Pulsipher

Kym O. Buttschardt

Weber County ‘ 9215 East 500 SOU.th‘ G
i B Huntsville, UT 84317 o e
35;’3;5;5;‘“"5 Dear Mr. & Mrs. Pulsipherf
P. Bret Millburn 1
S Enclosed for your recqrds, please find a copy of your fully executed
e replacement water contract with Weber Basin Water Conservancy District

Weber County
If you have any questions, please contact our office.

Paul C. Summers

Davis County
Sincegely,

Dave Ure
Summit County

Dee Alan Waldron
Morgan County

Sherrie A. Mobley
Administration Manager
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Account No. 59513

Replacement Contract/District 3

PETITION TO WEBER BASIN WATER CONSERVANCY DISTRICT
FOR THE ALLOTMEN T OF WATER

-r \Wat CMichael & Jenny Pulsipher (herein "Petitioner
€r Conservancy District (herein "District") for the allotment of 3
1.00 acre-foot of untreated replacement w : A

: t ater annually, for irrigation and domestic 0ses, on
land situated in Weber County, Utah, legally described as follows: 7l

") hereby applies to the Weber

Section 16, Township 6N, Range 2E, Acres 17.54
Tax I.D. No.(s): 21-151-0002

Description of Lands:

ALL OF LOT 2, HALE KINDERFARM, WEBER COUNTY, UTAH.

1. APPROVAL BY DISTRICT. In the event that the District grants this petition
by executing the Order on Petition, attached hereto, thi§ instrument shall b’e a contract betwetenhgf
Petitioner and the District (sometimes referred to herein as the “Contract”), which Contract s
be effective on the date upon which the District enters the Order on Petition.

e 2. OBLIGATION.TO PAY. In consideration of such allotment and upon condition

i that this Petition is granted by the District, Petitionfzr agrees:

i \

(a) To pay for the right to use the allotted water an am&.)urtlt Z?zallgégwgc&ﬁ;g t
initially shall be $492.35. A portion of the above payment amount 1ts Doistricffomracts i
required on the District’s obligations under bonds.or other government- e i
expenditures, and is to be fixed from time to time by the Dlstrlc‘]c) s sl et
remainder of the above payment amount is to apply to the. 11s nsesgand e
maintenance, and repair and replacement expenses, and other spema.l.e).(pe iy hitans o
in operating, maintaining, repairing and replacing the sepaiate faci itless oh B R i
required in servicing this Contract, hereinafter referred to as QM&R . Suc O e
shall be estimated each year by the Board of Trustees of the ]:_)1$tr1c.t, and any su:;:h e s
be final and conclusive and binding on all parties. If such estimate is more than the ac
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an appropriate adjustment will be made in the annyga] |
for which the estimate was made, ual OM&R amount for the year following the year

(b) The amount so fixed shal] '
or uses the water allotted, shall be paid whether of not the Petitioner actually takes

and may institute tiers that provide for i
As outlined in this Contract, Petitioner i
devises. Petitioner agrees that any such meter will satisfy all requirements of the District and will
properly measure water usage, which measurement may be used by the District in determining any
overuse, as outlined below, and in determining the appropriate charge under any bill for use
payment structure adopted by the District under this paragraph.

3. PENALTY FOR DELINQUENCY: Every installment or charge required to be
paid to the District under this Contract, which shall remain unpaid after its due date, shall bear
interest from date of delinquency at a rate of 18% APR.

4. REMEDIES IN CASE OF DEFAULT: If the Petitioner shall fail to make any
payment due hereunder on or before the due date, or in the event that the petitioner shall violate any
of the terms of this Contract, the District may refuse the delivery of water, or upon written notice

' to Petitioner, cancel this Contract in its entirety, but either or both of these remedies are not
- exclusive. The District may exercise any other remedy given by this Contract or by law to enforce

| collection of any payment due hereunder.

FW u W llotted hereby shall be solely for the

; 5.USE O ATER. The use of the water a ¢ : !

I d ivi i diverted or withdrawn by means
ep acement of underground water diverted, w1thdrawn or to be t Y o

Lr .- = i f .er od d meéﬁc pquOSSS at apoint located onthe land heremabove descnbed,
s of a WCH fOI' 1mgat10n an 0

and for no other use or purpose. . . n
‘ ’6 OVERUSE. The amount of water to which the Petitione.r ﬁxs 2t;2:gv?$t;
shall not exceed ﬁe allotted amount as described above. In the. evexg tﬁ:;l Pe(t;r sgin s
in excess of the allotted amount in any given year, whether ﬁn;te;ﬁ(:) m n);n i
Petitioner will be billed for the excess water at a rate or rates ; e ot atall b vir
of Trustees of the District. Payment for use of water in excess 0 thea

: Zek i ent in full by the due date
within 30 days from notification by the District. Failure to make paym and, at the District's sole

will result in the total amount being levied as a tax lien in ﬁlftl?lrle' Y::Z;ved by the Distict.
discretion, in the discontinuation of service until payment in tull 1

11tk
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i - 12. BENEFICIAL USE, The basis, the measure and the limit of the right of the
Pet}t}oner in the use of water shall rest perpetually in the beneficial application thereof, and the
Petitioner agrees to put the water allotted Petitioner hereby to beneficial use in accordance with
law. The Petitioner shall have no right to hold over or accumulate water from year to year, nor to

. sell or rent the water.

"% '/ 13, ACCOUNTING AND WATER SUPPLY RECORDS. The Pefitioner shall maintain a

set of books and records, satisfactory to the District, which shall keep and furnish suitable records of water
Supply and the disposition thereof. The Petitioner agrees to provide the above information and
documentation to the District upon request, and within 30 days of any such request.

14. COMPLIANCE WITH LAW. The Petitioner agrees to fully comply with all
applicable federal laws, orders and regulations and the laws of the State of Utah, all as administered
by appropriate authorities, concerning the pollution of streams, reservoirs, ground water or water
;’c‘l’“es. With respect to thermal pollution or the discharge of refuse, garbage, sewage effluent,

Ustrial waste, oil, mine tailings, mineral sals, or other pollutants.
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E 15. INDEMNIFICATION, pegiy:
: istri : - Fetitioner a - -
hold the District harm] . . grees to inde
c:sts, deficiencies or eisseziams.'t and in respect of any anq 4] clahnsmllz)lgé pll.(.)te(."t.’ and save an
B the Coritract o fI;ometsh (including attorney's fees) resulting from 5 liabilities, damge
Petitioner under or relating tq thfs gz;fgglimelg of any covenant of agr:eymc;f:tn:) Ifo;hany rights
assessments, judgments, o 1f, and any and ] actions, suits on the part of
foregoing. sts, legal and accounting fees and other expense,af ;;)gf;;l?fs’ demi'nds’
aks 0 any of the

jurisdiction) that would cause the application of the laws of any jurisdiction other than the State of
Utah. Petitioner submits to the jurisdiction of the Second Judicial District Coutt of the State of
Utah in any action or proceeding arising out of or relating to this instrument and agrees that all
claims in respect of the action or proceeding may be heard and determined in any such court.
Petitioner waives any defense of inconvenient forum to the maintenance of any action or

proceeding so brought and waives any bond, surety, or other security that might be required of the
District with respect thereto. -

19. INTERPRETATION. In the event an ambiguity or question of intent or
interpretation arises, no presumption or burden of proof shall arise favoring or disfavoring any
party by virtue of the authorship of any of the provisions of this instmment._ 'I_’he paragraph
headings contained herein are for purposes of reference only and shall not limit, expand, or
otherwise affect the interpretation of any provision hereof. Whenever the context requires, the
singular shall include the plural, the plural shall include the singulz:ir, thc; wholedshaﬂ:m %c:;g(: ea;;_]y

i ine, feminine and neuter gender, a
part thereof, any o Shau‘ lgfluf ealthi'ul?l? Scpjﬂarutfersiip (general or limited), joint venture,
"person” shall 1.nc1ud.e any indivi a:ll ’u'ust,,asS()ciation o oitiel ety o) asedcinBion b ety
;’gg’@rporation, LA £ this instrument or the application thereof to any person

‘combination thereof. If any provision 0 ' 0a em
zglzli?‘cﬁl;zntfe shall be invalid or unenforceable to any extent, the remainder of this instrum

i affected
and the application of such provision to other persons or circumstances shall not be

thereby and shall be enforced to the extent permitted by applicable law.

20. WAIVER. No failure or delay in exercising any right, power or privilege under

i reof, nor
this instrument, whether intentional or not, shall operate or .be construe:i1 as ar;?::leeratg; S
shall any single or partial exercise of a right, power or privilege HEE eflrfl & ephereunder.
er exercise thereof or the exercise of any other right, power or priviieg
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 22.FURTHER ACTS. The parties hereby agree for themge] ;
successors and assigns, to execute any instruments and to p Y agree for themselves, and for their

erform any act whi
or proper to carry out the purposes of the Contract. Y fct which may be necessary

23. INCORPORATION OF RE

are incorporated herein by reference and made

CITALS. The recitals set forth

in this instrument
a part hereof,

be deemed to be merged i

effect. There are no representations, warranties, or agreements, whether express or implied, or

oral or written, with respect to the subject matter hereof, except as set forth herein, and no partyt
i i i issi ement no

has relied upon any representation, promise, assurance, covenant, omission or agres

included in the terms hereof in making the decision to enter into this instrument. This instrument

may not be contradicted by evidence of prior, contemporaneous or subsequent oral agreements

among or between the parties.

25. AMENDMENTS. This instrument may not be modlﬁed, z}mended or ch:fangefl
by any oral agreement, either express or implied. No am_el.ndment, 1‘nodlﬁcatg)n ﬂ(ln;l;:hia;;%; 1; t:;(si
instrument shall be valid or binding unless reduced t'o writing anc'i signed by bo e1 b
the Petitioner. The provisions of this and the immediately preceding §ente'nce therr.xs'e ;f;s decﬁ{ared
beamended or modified, either orally or by conduct, either express or unp}led, and it is the i
intention of the parties that no provisions of this instrument, including said two sentences, s

modifiable in any way or manner whatsoever other than through a written document signed by
both the District and the Petitioner.

26. EXPENSES OF ENFORCEMENT. In any proceeding to enforce, interpret,
rescind or terminate this instrument orin pursuing any remedy provided hereunder or by applicable
law, the prevailin arty shall b i

hereof by th %7' EFFECTIVE DATE. This Contract shall become effective upon approval
Y the District, as indicateq by its endorsement herein below.

28.REUSE. The reuse of water delivered pursuant to this contract shall not be
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The Wwaste, Seepage, or return flow from water
to the United S

tates or the District for the use and

Suffict i 29. NOTICE- l'\ny notice herein required to be given to the Petitioner shall be
°1eflﬂy given if sent by mail addressed to the Petitioner at the address listed below, or if sent by
e}ec'momc mail addressed to the Petitioner at the emaj address listed below, if any such emai] address is
listed, or through public notice, and to the District office if delivered to 2837 East Highway 193,
Layton, Utah 84040 ;

31/CONTRACT ASSESSMENT
Utah Code Section 17B-2a-1007, titled “Co
regulations of the District’s b

S: This Petition is govemed by the provisions of
ntract Assessments,” together with the rules and
oard of trustees relating to contract assessments, -
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e S T SO
Michael Pulsipher (Petitioner)—"

Phillip N Hale (Owner of Land above-deger, d)

%fy/%ﬂé\ o %a/ﬁ/%

Je ’y Pulsi;@#’ (Petitioner)

Barbara B Hale (Owner of Lang above-descn'bed)

T v Rl Mlchael&Jennv Pulsmher
TR S 921555005

mnnygulsngher@_gman con
Email Address

801-376-1645
Phone Number

STATEOF UYMW
COUNTY OF W&oy

On theg'za day onamm%_, 203_, before me, Mikar la MYty re

nowrypubhcname
: PUbllC personally appearedﬂ:c ﬁilg,bbm \jc,.,.w,f ' hy'/ %

name/ of documént signer(s) éorbm B

a notary

oroved on the basis of

5 =\ WOTARY PUBLIC + STATE of UTAH w
) /st COMMISSION NO, 721120 % %Y\ e LA
.,.,,.f' COMM. EXP. 10/27/2025

NOTARY PUBLIC SIGNATURE
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ORDER ON PETITION

DUE NOTICE having been given and hearing had, IT 1§ ogp

i ERED
foregoing petition of Michael & Jenny Pulmphef be granted and an allotment of 100 acrgiat the
water is hereby made to the lands therein described, upon the terms, at the rates, 4y . ac;(;t o

L .
the manner as i said petition set forth. i
DATED this 24 day of Febrilary, 2022.
‘ \\ WEBERBASIN WATER CONSERVANCY Distyicy
oy /J0AN)
Marlin K. J ensens\liﬂesident
ATTEST:

i p——

Scott W. Paxman, Secretary
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