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Synopsis 

Application Information 
Application Request: Consideration and action for a conditional use request for a basement accessory apartment 

within an existing single-family dwelling located at 2259 S. 3750 W., Ogden 
Agenda Date: Tuesday, December 08, 2020 
Applicant: Dale McCrary, Owner 
File Number: CUP 2020-16 

Property Information 
Approximate Address: 2259 S 3750 W, Ogden  
Project Area: 1.1 Acres 
Zoning: A-1 
Existing Land Use: Residential 
Proposed Land Use: Residential/Accessory Apartment 
Parcel ID: 15-724-0001 
Township, Range, Section: T6N, R2W, Section 28, SE 1/4 

Adjacent Land Use 
North: Residential South: Residential 
East: Agricultural West:  Residential 

Staff Information 
Report Presenter: Scott Perkes 
 sperkes@co.weber.ut.us 
 801-399-8772 
Report Reviewer: SB 

Applicable Ordinances 

 Title 108-19 Accessory Apartments  
 Title 108, Chapter 4 Conditional Uses 

Summary and Background 

The applicant is requesting approval of a conditional use permit for an accessory apartment located at 2259 S 3750 W, 
Ogden (see Exhibit A). The applicant is currently building a single-family home on Lot 1 of the Summerset Farms Phase 1 
subdivision. The proposal is to convert a portion of the home’s walk out basement into an accessory apartment to rent out 
as a dwelling. The proposal complies with the applicable ordinances of the Weber County Land Use Code and has received 
approvals from both Fire and Engineering. The following is an analysis of the proposal reviewed against the applicable 
ordinances. 

Analysis 

General Plan: The proposal conforms to the West Central Weber County General Plan by promoting affordable housing 
options while maintaining the rural character of the A-1 zone. 

Zoning: The subject property is located in the Agricultural A-1 Zone.   

The purpose and intent of the A-1 zone is identified in the LUC §104-5-1 as:   

“The purpose of the A-1 Zone is to designate farm areas, which are likely to undergo a more intensive urban development, to 
set up guidelines to continue agricultural pursuits, including the keeping of farm animals, and to direct orderly low-density 
residential development in a continuing rural environment.” 
  

Water & Wastewater: The applicant has submitted will-serve letters from both Taylor West Weber Water and Central 
Weber Sewer for both culinary water and wastewater connection/service (See Exhibit B). 
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LUC 108-19-2 explains the requirements for accessory apartments within zones that allow single family dwellings. Below each 
criteria an explanation of how this application meets the criteria is provided: 

Accessory apartments may be permitted, by conditional use permit, in any zone in which single-family residential 
dwelling units are allowed, under the following specifications: 

(a) Relationship to principal use; appearance. An apartment may be established only accessory to a permitted 
dwelling. The apartment unit shall have common walls, roof, and/or floors with the principal dwelling. The 
minimum width shall be 20 feet with the livable floor area of the main home, with an opening from the accessory 
apartment to the main home, into a common living area of the main home. The opening can be closed off by a 
door. Basement apartments meet this requirement with the common floor. The stairs which lead to the main 
floor and open up into the common living space of the main home can be closed off by a door. The accessory 
apartment opening into a garage or storage is not considered livable space. The outward appearance of the 
accessory dwelling shall be consistent with the design and character of the principal dwelling in its construction, 
materials and finish treatment. There shall be no more than one apartment accessory to a permitted dwelling. 
There shall be no separate address, mailbox or utilities. 
 
The proposed accessory apartment is a portion of a walkout basement and meets the requirement of “shared 
common living area” with the common floor of the primary dwelling. The applicant has stated that there will 
be no separate address, mailbox or utilities.  
 

(b) Floor area. Living area of an accessory apartment shall contain a minimum of 400 square feet and shall not 
exceed a maximum of 800 square feet; there shall be no more than two bedrooms in such apartments. In no case 
shall the floor area exceed 25 percent of the gross livable floor area of the total structure. 
 
The floor area of the accessory apartment is 797.25 square feet. The total livable floor area of the home is 
3,770 sq. ft. Twenty-five percent of the livable floor area of the entire home is 942.5 square feet. As such, the 
proposed accessory apartment does not exceed the 25% of gross livable area restriction. 
 

(c) Location. An accessory apartment shall be so located upon a lot to comply with all dimensional requirements of 
the zoning district for new construction. An apartment located within the perimeter of an existing (by location) 
nonconforming dwelling, shall not be subject to such requirements. No apartment shall be located in a basement 
or cellar unless such basements or cellar constitutes a walk-out basement. Additions for the purpose of an 
accessory apartment shall be made only above or to the side or rear of the principal dwelling. 
 
The proposed accessory apartment is a portion of a walkout basement which does not require new 
construction or any additions to the existing structure.  
 

(d) Access. An accessory apartment shall have a minimum of one separate external door access from the principal 
dwelling located on either the side or the rear of the principal dwelling. 
 
Access to the accessory apartment is through an external door at the rear of the principal dwelling. 
 

(e) Amenities. An accessory apartment shall contain separate amenities from the principal dwelling: kitchen 
facilities, full bath, electric panel with separate disconnect, telephone service. 

 
The proposed accessory apartment is a studio apartment complete with living area, full bathroom, and 
kitchen separate from the principal dwelling, as shown on Exhibit C.  
 

(f) Parking. In addition to the two parking spaces required for the principal dwelling, two off-street parking spaces 
shall be provided for an accessory apartment in a designated location on the premises. Such spaces shall be on 
an area prepared to accommodate vehicle parking. In the Ogden Valley Destination and Resort Zone, this 
requirement shall be subject to modification by an approved parking plan pursuant to section 108-8-13. 

 
The proposal includes up to three off street parking spaces, as shown on the Exhibit C. 
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Given the demonstrated compliance with the above criteria, the Planning Division anticipates no detrimental effects to the 
site or surrounding areas.  
  
Review Agencies: The Fire District and Engineering division have given approval of the project.  

 

Western Weber Planning Commission Recommendation 

In order for a conditional use to be approved it must meet the requirements of applicable ordinances listed in this staff report, 
which include the requirements listed in LUC §108-4-4, under “Decision Requirements”, which states:  
 
 a) A conditional use shall be approved if reasonable conditions are proposed, or can be imposed, to substantially 
 mitigate the reasonably anticipated detrimental effects of the proposed use in accordance with the standards of 
 this chapter, or relevant standards or requirements of any other chapter of this Land Use Code. When 
 considering any of the standards, the land use authority shall consider the reasonably anticipated detrimental 
 effects of the proposed use in the context of current conditions and, to the extent supported by law, the policy 
 recommendations of the applicable general plan. 
 

 b) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially 
 mitigated by the proposal or the imposition of reasonable conditions to achieve compliance with applicable 
 standards, the conditional use may be denied. 
 
The Planning Commission will need to determine if the request for an accessory apartment has met the requirements of the 
applicable Uniform Land Use Code of Weber County.  The Planning Commission may impose additional conditions in order to 
ensure full compliance with the required standards. In making a decision, the Planning Commission should consider the 
following questions: 

 Does the submittal meet the Uniform Land Use Code of Weber County?  If no, then what conditions 
could be added in order to comply? 

 Have the "Decision Requirements” and other applicable ordinances been met? 
 

Staff Recommendation 

In addition to any Western Weber Planning Commission recommendations of approval, the Planning Division recommends 
the following additional conditions of approval:    
 

1. The applicant will need to submit an addendum to their open building permit for the single-family home and have 
it approved through the Building Department. 

2. The accessory apartment shall have a separate electric panel with separate disconnect. 
3. Either the principal dwelling or accessory apartment shall be occupied by the owner of the premises at all times, 

excepting reasonable vacation absences. 
4. Upon receipt of a conditional use permit, and prior to issuance of a certificate of occupancy by the chief building 

official, the county zoning enforcement officer shall inspect the premises. 
5. An issued conditional use permit shall be reviewed for renewal every two years. 
6. Per Sec. 108-19-5 of the Land Use Code, and prior to the issuance of a certificate of occupancy, the owner shall 

provide a copy of the initial rental agreement indicating either the monthly or annual rent of the unit. Rental 
agreements shall be reviewed every two years with the CUP renewal in order to assure that the affordability of the 
accessory apartment is upheld and to keep records on numbers and availability of affordable housing. 

 
This recommendation is based on the following findings: 

1. The proposed use as proposed, will not be detrimental to public health, safety, or welfare. 
2. The proposed use, as proposed complies with applicable County ordinances.   
3. The proposed use will not deteriorate the environment of the general area so as to negatively impact surrounding 

properties and uses. 
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Exhibits 

A. Project Application & Narrative 
B. Feasibility Letters (Water & Sewer) 
C. Accessory Apartment Plan 
 

Location Map 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject Property: Lot 1, Summerset Farms Ph. 1 Subdivision 
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Exhibit A 
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Exhibit C 
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