
  

 

Synopsis 

Application Information 

Application Request: An applicant-proposed amendment to Weber County Code § 104-7 and 108-7 to 
allow the cultivation of cannabis in the A-2 zones provided compliance with specific 
standards.   

Agenda Date: Tuesday, August 04, 2020 
Staff Report Date: Tuesday, July 30, 2020 
Applicant: Pinea 
File Number: ZTA 2020-06 

Staff Information 

Report Presenter: Charlie Ewert 
 cewert@co.weber.ut.us 
 (801) 399-8763 
Report Reviewer: RG 

Applicable Ordinances 

§ 104-7:  AGRICULTURAL A-2 ZONE 
§ 108-7:  SUPPLEMENTARY AND QUALIFYING REGULATIONS 

Legislative Decisions 

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting 
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of 
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for 
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and 
existing ordinances. 

Executive Summary and Brief Overview 

In February of this year, the County Commission passed an ordinance allowing cannabis facilities to be located in 
the A-3, M-1, M-2, and M-3 zones. This ordinance applied specific standards to these facilities, and prohibited 
medical cannabis cultivation in the M-1 and M-2 zone. 

Weber County Planning Division has received an application to amend the A-2 zone in a manner that will allow a 
cannabis cultivation facility. Cannabis cultivation activities are similar in nature to other crop cultivation activities, 
governed by state law differently than processing or testing. Under state regulations, most cultivation must be 
conducted within a secure building. 

If adopted, the proposed ordinance found attached to this report, as Attachment A, will allow cultivation of cannabis 
in the A-2 zone if a property meets certain site constraints. The proposal will prohibit any outdoor growing operations 
as well. This amendment appear to fit fairly seamlessly into the context of the county’s recently adopted Land Use 
Code amendments regarding medical cannabis establishments.  

After consideration in two different meetings, the Western Weber Planning Commission forwarded a positive 
recommendation to the County Commission for the proposed changes. Of primary discussion, it appeared to be 
consensus that this type of operation is not substantially different from other agricultural pursuits, and the state code 
regulations already strictly govern the possible detrimental effects. Staff also recommend approval of the 
amendment.  

Conformance to the General Plan 

The West Central Weber County General Plan offers no explicit direction on this subject, but generally supports 
agricultural and manufacturing pursuits in their respective zones.  

Noticing Compliance 
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A hearing for this item before the Planning Commission was posted for public notice in compliance with UCA §17-
27a-205 and UCA §17-27a-502 in the following manners: 

Posted on the County’s Official Website 

Posted on the Utah Public Notice Website 

Published in a local newspaper 

Planning Commission Recommendation 

The Planning Commission forward a positive recommendation to the County Commission on the proposed 
amendments (attached Exhibit A). The Planning Commission’s recommendation came with the following findings:  

1. The amendment will expand the right to cultivate cannabis, as strictly governed by state law, to farmers 
owning land in the A-2 zone.  

2. Limiting the onsite cannabis activities to cultivation and other activities reasonably related to cannabis 
cultivation assist in reducing the little risk that may be associated with the plant.  

3. The amendment is not contrary to the effect of the general plan  

4. The changes are not detrimental to the general health and welfare of county residents.  

Exhibits 

A. Proposed Ordinance  

B. Planning Commission Staff Report (Includes Application) 
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WEBER COUNTY
ORDINANCE 2020-TEMP-CAN(A2)

AN ORDINANCE AMENDING THE WEBER COUNTY LAND USE CODE
REGARDING MEDICAL CANNABIS CULTIVATION IN THE A-2 ZONE, AND

PROVIDING OTHER RELATED CLARIFYING EDITS

WHEREAS, the Board of Weber County Commissioners has heretofore adopted land
use regulations governing uses of land in unincorporated Weber County; and

WHEREAS, the State of Utah has adopted regulations governing medical cannabis
cultivation and processing, which require the County to offer locations in certain zones in which
medical cannabis may be cultivated and processed; and

WHEREAS, the Board finds that the current land use regulations are insufficient to
adequately provide for or regulate the location and development standards for medical cannabis
cultivation facilities; and

WHEREAS, the Board has determined that there is a reasonable public interest in
amending zoning regulations to facilitate the proper location and development standards of a
medical cannabis cultivation in the A-2 zone; and

WHEREAS, the Board has received a positive recommendation for land use code
amendments from the Western Weber Planning Commission in their July 14, 2020 meeting, after
a duly noticed public hearing; and

WHEREAS, the Board concurs with the planning commission that the amendments are
not contrary to the intended effect of the general plan, and that the amendments are not
detrimental to the general public health, safety, or welfare.

NOW THEREFORE, be it ordained by the Board of County Commissioners of Weber
County, in the State of Utah, as follows:

SECTION 1: AMENDMENT “Sec 108-7-34 Medical Cannabis Production
Establishment” of the Weber County County Code is hereby amended as follows:

B E F O R E  A M E N D M E N T

Sec 108-7-34 Medical Cannabis Production Establishment

In addition to any other site development standard or use regulation, a medical cannabis
production establishment, where allowed by the zone, is governed as follows:

(a) The establishment shall sufficiently clean waste gasses or exhaust air so that no cannabis
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odor or other foul odor is exhausted.
(b) Medical cannabis cultivation, as defined by state code, shall not be allowed in the M-1

and M-2 zones.
(c) In the A-3 zone, the following standards shall apply to the medical cannabis production

facility:
(1) The minimum lot area required is 20 acres.
(2) The minimum setback from any lot line is 100 feet.
(3) The architectural, landscape, and screening design standards of Title 108

Chapter 2 are required.
(4) The facility shall be located on land that can provide the facility access from a

street that meets currently adopted street standards.
(5) If a residential use exists, or is later located within, 500 feet of the facility, the

site shall have a six-foot land berm or an eight-foot masonry wall constructed to
shield the view of the facility from the residential properties, except where
interruption is necessary to provide vehicle access to the facility.

A F T E R  A M E N D M E N T

Sec 108-7-34 Medical Cannabis Production Establishment

In addition to any other site development standard or use regulation, a medical cannabis
production establishment, where allowed by the zone, is governed as follows:

(a) The establishment shall sufficiently clean waste gasses or exhaust air so that no cannabis
odor or other foul odor is exhausted.

(b) In the M-1 and M-2 zones, a Medical cannabis production establishment shall not
include cannabis cultivation, as defined by state code. , shall not be allowed in the M-1
and M-2 zones.

(c) In the A-2 and A-3 zones, the following standards shall apply to the medical cannabis
production facilityestablishment:

(1) In the A-3 zone, Tthe minimum lot area required is 20 acres.
(2) In the A-2 zone, a cannabis production establishment is restricted to only a

cultivation facility, as defined by state code
(3) The minimum setback from any lot line is 100 feet.
(4) The architectural, landscape, and screening design standards of Title 108

Chapter 2 are requiredapplicable to the use.
(5) The facilityestablishment shall be located on land that can provide the facility

has access from a street that meets currently adopted street standards.
(6) If a residential use exists, or is later located within, 500 feet of the facility, the

site shall have a six-foot land berm or an eight-foot masonry wall constructed to
shield the view of the facility from the residential properties, except where
interruption is necessary to provide vehicle access to the facility.

(7) Outdoor cultivation of plants, as defined by state code, is prohibited.
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SECTION 2: AMENDMENT “Sec 104-7-3 Permitted Uses” of the Weber
County County Code is hereby amended as follows:

B E F O R E  A M E N D M E N T

Sec 104-7-3 Permitted Uses

The following uses are permitted in the Agriculture Zone A-2:

(a) Accessory building incidental to the use of a main building; main building designed or
used to accommodate the main use to which the premises are devoted; and accessory
uses customarily incidental to a main use.

(b) Agriculture, agricultural experiment station; apiary; aviary; aquarium.
(c) Animals or fowl kept for family food production as an accessory use.
(d) Cemetery; chinchilla raising, convalescent or rest home
(e) Church, synagogue or similar building used for regular religious worship.
(f) Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code.
(g) Corral, stable or building for keeping animals or fowl, provided such structure shall be

located not less than 100 feet from a public street and not less than 25 feet from any rear
or side lot line.

(h) Fruit or vegetable stand for produce grown on the premises only.
(i) Golf course, except miniature golf course.
(j) Greenhouse and nursery limited to sale of materials produced on premises and with no

retail shop operation.
(k) Home occupations—with no visiting clientele.
(l) Household pets.

(m) Parking lot accessory to uses allowed in this zone.
(n) Private park, playground or recreation area, but not including privately owned

commercial amusement business.
(o) Private stables, horses for private use only and provided that not more than two horses

may be kept for each one-half acre within any lot.
(p) Public building; public park, recreation grounds and associated buildings; public school;

private education institution having a curriculum similar to that ordinarily given in public
schools.

(q) Single-family dwelling.
(r) Sugar beet loading or collection station and dump sites.
(s) Temporary buildings for use incidental to construction work. Such building shall be

removed upon completion or abandonment of the construction work.

(Ord. of 1956, § 6-2; Ord. No. 7-76; Ord. No. 96-35; Ord. No. 2015-7, Exh. A, 5-5-2015)

A F T E R  A M E N D M E N T
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Sec 104-7-3 Permitted Uses

The following uses are permitted in the Agriculture Zone A-2:

(a) Accessory building incidental to the use of a main building; main building designed or
used to accommodate the main use to which the premises are devoted; and accessory
uses customarily incidental to a main use.

(b) Agriculture, agricultural experiment station; apiary; aviary; aquarium.
(c) Animals or fowl kept for family food production as an accessory use.
(d) Cannabis production establishment, as defined by state code, but restricted to a medical

cannabis cultivation facility only. Compliance with Section 108-7-34 is required. 
(e) Cemetery; chinchilla raising, convalescent or rest home
(f) Church, synagogue or similar building used for regular religious worship.
(g) Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code.
(h) Corral, stable or building for keeping animals or fowl, provided such structure shall be

located not less than 100 feet from a public street and not less than 25 feet from any rear
or side lot line.

(i) Fruit or vegetable stand for produce grown on the premises only.
(j) Golf course, except miniature golf course.

(k) Greenhouse and nursery limited to sale of materials produced on premises and with no
retail shop operation.

(l) Home occupations—with no visiting clientele.
(m) Household pets.
(n) Parking lot accessory to uses allowed in this zone.
(o) Private park, playground or recreation area, but not including privately owned

commercial amusement business.
(p) Private stables, horses for private use only and provided that not more than two horses

may be kept for each one-half acre within any lot.
(q) Public building; public park, recreation grounds and associated buildings; public school;

private education institution having a curriculum similar to that ordinarily given in public
schools.

(r) Single-family dwelling.
(s) Sugar beet loading or collection station and dump sites.
(t) Temporary buildings for use incidental to construction work. Such building shall be

removed upon completion or abandonment of the construction work.

(Ord. of 1956, § 6-2; Ord. No. 7-76; Ord. No. 96-35; Ord. No. 2015-7, Exh. A, 5-5-2015)
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AYE NAY ABSENT ABSTAIN

Gage Froerer

Jim "H" Harvey

Scott Jenkins

PASSED AND ADOPTED BY THE WEBER COUNTY BOARD OF COUNTY
COMMISSIONERS _______________________________.

    

    

    

Presiding O fficer  Attest

Gage Froerer, Board of
Commissioners Chair, Weber County

Ricky Hatch, CPA, Clerk/Auditor
Weber County
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Synopsis 

Application Information 

Application Request: An applicant proposed amendment to Weber County Code § 104-7 and 108-7 to allow 
the cultivation and processing of cannabis cultivation in the A-2 zones provided 
compliance with specific standards.   

Agenda Date: Friday, July 10, 2020 
Staff Report Date: Tuesday, July 14, 2020 
Applicant: Weber County Planning Division 
File Number: ZTA 2020-06 

Staff Information 

Report Presenter: Charlie Ewert 
 cewert@co.weber.ut.us 
 (801) 399-8763 
Report Reviewer: RG 

Applicable Ordinances 

§ 104-7:  AGRICULTURAL A-2 ZONE 
§ 108-7:  SUPPLEMENTARY AND QUALIFYING REGULATIONS 

Legislative Decisions 

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting 
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of 
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for 
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and 
existing ordinances. 

Executive Summary and Brief Overview 

In February of this year, the County Commission passed an ordinance allowing cannabis facilities to be located in 
the A-3, M-1, M-2, and M-3 zones. This ordinance applied specific standards to these facilities, and prohibited 
medical cannabis cultivation in the M-1 and M-2 zone. 

Weber County Planning Division has received an application to amend the A-2 zone in a manner that will allow a 
cannabis cultivation facility. Cannabis cultivation activities are similar in nature to other crop cultivation activities. 
Governed by State law differently than processing or testing. Under state regulations, cultivation must be conducted 
within a secure building. The applicant’s originally desired amendment can be found on page 10 of 23 of the 
application, attached as Exhibit B. Exhibit B also contains the applicant’s full narrative for the requested change.  

In the Planning Commission’s June 9, 2020 meeting, the Planning Commission held a public hearing for this item. 
They then tabled the item pending further ordinance revisions and additional contemplation. The primary concern 
revolved around whether the use should be allowed to expand to the A-2 zone when the original ordinance, adopted 
only half a year ago, was designed to prohibit it.  

It may be of worth for the Planning Commission to consider that when the original ordinance was adopted it was 
intended to provide for the minimum requirement under state law. Under that minimum requirement, the County is 
required to allow a “cannabis production establishment” in a manufacturing zone and an agricultural zone. 
“Cannabis production establishment” is defined as a “cannabis cultivation facility, a cannabis processing facility, or 
an independent cannabis testing laboratory.”1 As can be seen here, the term allows for three different component 
uses incidental to cannabis production. When the original medical cannabis ordinance was considered, the Planning 
Commission did not consider the potential that the three uses could be proposed separate and independent of each 

                                                                 
1 UCA 4-41a-102 
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other. This is significant, since the impact of each varies.  

The applicant is asking that only the cultivation component of cannabis production be allowed in the A-2 zone. The 
applicant is further proposing that it only be allowed if inside a secure building.  

Given that the purpose of the A-2 zone is to support agricultural pursuits, and given that a cannabis production 
establishment can be exclusive to cultivation only, the Planning Commission may desire to find that allowing 
cultivation in the A-2 zone is keeping with the purpose and intent of the zone. 

The attached Exhibit A provides the changes requested by the Planning Commission, and other clerical edits.  

Planning staff are recommending that the Planning Commission forward a positive recommendation to the County 
Commission for the amendment. The high security requirements, enclosed building requirements, and general 
nature of the use is appropriate for the purpose of the A-2 zone.  

Conformance to the General Plan 

The West Central Weber County General Plan offers not explicit direction on this subject, but generally supports 
agricultural and manufacturing pursuits in their respective zones.  

Noticing Compliance 

A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA 
§17-27a-205 and UCA §17-27a-502 in the following manners: 

Posted on the County’s Official Website 

Posted on the Utah Public Notice Website 

Published in a local newspaper 

Staff Recommendation 

Staff recommends that the Planning Commission forward a positive recommendation to the County Commission 
on the proposed amendments (attached Exhibit A). The Planning Commission’s recommendation could come with 
the following findings, or as otherwise amended by the Planning Commission’s motion:  

1. The amendment will expand the right to cultivate cannabis, as strictly governed by state law, to farmers 
owning land in the A-2 zone.  

2. Limiting the onsite cannabis activities to cultivation and other activities reasonably related to cannabis 
cultivation assist in reducing the little risk that may be associated with the plant.  

3. The amendment is not contrary to the effect of the general plan  

4. The changes are not detrimental to the general health and welfare of county residents.  

Exhibits 

A. Proposed Ordinance Changes – Track Change Copy.  

B. Application.  
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Sec. 108-7-34. – Medical cannabis production establishment. 1 
 2 
In addition to any other site development standard or use regulation, a medical cannabis production 3 
establishment, where allowed by the zone, is governed as follows: 4 
 5 

(1) The establishment shall sufficiently clean waste gasses or exhaust air so that no cannabis 6 
odor or other foul odor is exhausted. 7 
 8 

(2) In the M-1 and M-2 zones, a medical cannabis production establishment shall not include 9 
Mmedical cannabis cultivation, as defined by state code, shall not be allowed in the M-1 and 10 
M-2 zones.. 11 

 12 
(3) In the A-3 and A-2 zones, the following standards shall apply to the medical cannabis 13 

production facilityestablishment: 14 
 15 

a. In the A-3 zone, Tthe minimum lot area required is 20 acres. In the A-2 zone, the 16 
minimum lot area required is 75 acres.  17 
 18 

b. The minimum setback from any lot line is 100 feet. This setback may be reduced to 19 
50 feet for an indoor medical cannabis cultivation facility.  20 

 21 
c. The architectural, landscape, and screening design standards of Title 108 Chapter 2 22 

are requiredapplicable to the use. 23 
 24 

d. The facility shall be located on land that can provide the facility access from a street 25 
that meets currently adopted street standards. 26 

 27 
e. If a residential use exists, or is later located within, 500 feet of the facility, the site 28 

shall have a six-foot land berm or an eight-foot masonry wall constructed to shield the 29 
view of the facility from the residential properties, except where interruption is 30 
necessary to provide vehicle access to the facility. 31 
 32 

e.f. Outdoor cultivation of plants, as defined by state code, is not permitted.  33 
… 34 
 35 
Sec 104-7-3 Permitted Uses 36 
The following uses are permitted in the Agriculture Zone A-2: 37 

 38 
a) Accessory building incidental to the use of a main building; main building designed or used to 39 

accommodate the main use to which the premises are devoted; and accessory uses customarily 40 
incidental to a main use. 41 

b) Agriculture, agricultural experiment station; apiary; aviary; aquarium. 42 

c) Animals or fowl kept for family food production as an accessory use. 43 

d) Cemetery; chinchilla raising, convalescent or rest home 44 

e) Church, synagogue or similar building used for regular religious worship. 45 

f) Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code. 46 

g) Corral, stable or building for keeping animals or fowl, provided such structure shall be located not 47 
less than 100 feet from a public street and not less than 25 feet from any rear or side lot line. 48 

h) Fruit or vegetable stand for produce grown on the premises only. 49 

i) Golf course, except miniature golf course. 50 
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j) Greenhouse and nursery limited to sale of materials produced on premises and with no retail 51 
shop operation. 52 

k) Home occupations—with no visiting clientele. 53 

l) Household pets. 54 

l)m) Medical cannabis production establishment, as defined by state code, but restricted to a medical 55 
cannabis cultivation facility only. Compliance with Section 108-7-34 is required. 56 

m)n) Parking lot accessory to uses allowed in this zone. 57 

n)o) Private park, playground or recreation area, but not including privately owned commercial 58 
amusement business. 59 

o)p) Private stables, horses for private use only and provided that not more than two horses may be 60 
kept for each one-half acre within any lot. 61 

p)q) Public building; public park, recreation grounds and associated buildings; public school; private 62 
education institution having a curriculum similar to that ordinarily given in public schools. 63 

q)r) Single-family dwelling. 64 

r)s) Sugar beet loading or collection station and dump sites. 65 

s)t) Temporary buildings for use incidental to construction work. Such building shall be removed upon 66 
completion or abandonment of the construction work. 67 
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