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Synopsis 

Application Information 
Application Request: Consideration and action on a request for a variance to the 100-foot stream corridor 

setback for the purpose of building a single-family dwelling 
Agenda Date: TBA 
Applicant: Brent & Jennifer Whetton 
File Number: BOA 2019-02 

Property Information 
Approximate Address: 2463 E 5950 N, Liberty UT 
Project Area: 1.24 acres 
Zoning: Forest Valley Zone (FV-3) 
Existing Land Use: Residential 
Proposed Land Use: Remain as existing 
Parcel ID: 22-003-0008 
Township, Range, Section: T7N, R1E, Section 6 SW 

Adjacent Land Use 
North: 5950 North St South: Forest 
East: Residential West:  Forest 

Staff Information 
Report Presenter: Tammy Aydelotte 
 taydelotte@co.weber.ut.us 
 801-399-8794 
Report Reviewer: SB 

Applicable Codes 

 Weber County Land Use Code Title 102 (Administration) Chapter 3 (Board of Adjustment) 
 Weber County Land Use Code Title 104 (Zones) Chapter 14 (Forest Valley FV-3 Zone) 
 Weber County Land Use Code Title 104 (Zones) Chapter 28 (Ogden Valley Sensitive Lands Overlay Districts) 

Background 

The applicant is requesting a variance for a reduction to the stream corridor setback requirements of the Ogden Valley 
Sensitive Lands Ordinance in order to build a single-family residence. 
 
The application and an explanation of the request (Exhibit A) have been prepared by the applicant. Exhibit B is a site plan 
from the applicant. Exhibit C is the recorded Buildable Parcel Letter, showing the legal status of the subject parcel. Exhibit 
D is a map locating drainages requiring a setback. Exhibit E is the applicable portion of the Land Use Code regarding stream 
corridor setbacks. 
 
This property was first approved and recorded in May of 2018 as a lot of record. This 1.47-acre lot is accessed by a public 
right of way (5950 North St.).  This site plan shows the intended area for the proposed residence, in Exhibit B, which lies 
upslope from the North Fork River, and outside of the floodplain, that runs from the northwestern corner to the 
southeastern corner of the parcel.  Adhering to a 100-foot setback from the high water mark would push the buildable area 
well within the required setbacks for the FV-3 zone.   
 
On December 20, 2005 the Weber County Commission approved an ordinance amendment (2005-19) which created 
setback requirements from natural ephemeral streams (drainages) such as this. On January 22, 2008 this text was moved 
to a separate chapter for properties in the Ogden Valley and included in the Ogden Valley Sensitive Lands Overlay Districts 
(2008-4). This later amendment included maps of those streams for which the setbacks were to be applied (see Exhibit E). 
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The request for the 48 foot variance to build within the stream corridor is based on the following items: 

 There is no suitable building area within the 1.24 acre lot, if the required stream corridor setbacks are enforced. 
Much of the lot is covered in a stream corridor and its’ setbacks.  

 The applicant is in the process of acquiring the adjacent parcel (22-003-0004), to increase their buildable area. 

 The proposed building site lies outside of the nearby FEMA flood zone. 

 County Engineering has no concerns with this request. 
 

Summary of Board of Adjustment Considerations 

Title 102 Chapter 3 of the Weber County Land Use Code states that one of the duties and powers of the Board of Adjustment is 
to hear and decide variances from the requirements of the Weber County Land Use Code. In order for a variance to be granted it 
must be shown that all of the following criteria have been met: 

 

a. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary to carry 
out the general purpose of the Land Use Code.   
1. In determining whether or not literal enforcement of the land use code would cause unreasonable hardship, the appeal 

authority may not find an unreasonable hardship unless the alleged hardship is located on or associated with the 
property for which the variance is sought, and comes from circumstances peculiar to the property, not from conditions 
that are general to the neighborhood.  

2. In determining whether or not literal enforcement of the land use code would cause unreasonable hardship, the appeal 
authority may not find an unreasonable hardship if the hardship is self-imposed or economic. 

b. There are special circumstances attached to the property that do not generally apply to other properties in the same zone. 
1. In determining whether or not there are special circumstances attached to the property, the appeal authority may find 

that special circumstances exist only if the special circumstances relate to the hardship complained of, and deprive the 
property of privileges granted to other properties in the same zone. 

c. Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same 
zone. 

d. The variance will not substantially affect the general plan and will not be contrary to the public interest. 
e. The spirit of the land use ordinance is observed and substantial justice done. 

 

Staff’s analysis and findings are discussed below: 
 

a. Although the lot area is large enough to develop, the location of the year-round river makes it difficult, if not 
impossible, to meet the minimum county requirements for a single-family dwelling.  While many other owners in 
the FV-3 Zone have properties similar in size, most do not have the unique challenge of developing around a stream 
corridor. This lot has a limited buildable area, and a specific point of access.  

b. The special circumstances attached to this property are based on the slope, access, and reduced buildable area 
created by the presence of a natural, year-round stream. 
 

c. Zoning gives the property owner rights to construct a single-family dwelling. Without an approved variance request, 
this lot may not be further developed. 
 

d. No changes to the General Plan will result if the variance is granted 
 

e. This variance request is not an attempt to avoid or circumvent the requirements of the County Land Use Code, but 
to allow a property owner the right to develop this parcel according to permitted uses for the FV-3 zone. Granting 
the request would serve as substantial justice to allow the current owners continued enjoyment of their property.  

Conformance to the General Plan 

Single-family dwellings are allowed as a permitted use in the FV-3 Zone. If the requested variance is granted, it will not have 
a negative impact on the goals and policies of the Ogden Valley General Plan.   

 

Conditions of Approval 

 That proposed dwelling maintains a minimum distance of 52 feet to the stream at the nearest location, and that the 
proposed site plan be followed. 

 The areas within the setback shall be maintained in a manner that protects the quality of water in the river or stream 
and the habitat of native vegetation and wildlife along the river or stream. 

 Meet all other applicable review agency requirements. 

Staff Recommendation 



 Page 3 of 14 

 

Staff recommends approval of the variance for a 48-foot encroachment into a 100’ stream corridor setback based on its 
compliance with the applicable variance criteria discussed in this staff report. 

Exhibits 

A. Application and narrative 
B. Applicants early site plan 
C. Recorded Buildable Parcel Letter 
D. Map of stream corridors 
E. Applicable sections of the Sensitive Lands Ordinance 
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Maps 
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Exhibit A – Application and narrative 
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Exhibit B – Applicant’s Early Site Plan 
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Exhibit C – Buildable Parcel Designation 
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Exhibit D – Map of Stream Corridors 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject Parcel 
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Exhibit E – Applicable Sections of the Sensitive Lands Ordinance 

 


