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MEMORANDUM

To: Western Weber Planning Commission

From: Charles Ewert, AICP

Date: December 28, 2017

Subiject: Work session for proposed cluster subdivision amendments

Planning Commissioners,

In our last meeting we held a hearing to discuss desired changes to the cluster
subdivision ordinance. The attached proposal is not complete. | still need to re-tool the
bonus density section. Since this section is not applicable to the Ogden Valley | suggest
reviewing the proposal in its incomplete state to determine whether the portions that are
completed are acceptable.
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Title 108 - STANDARDS

CHAPTER 3. - CLUSTER SUBDIVISIONS
Sec. 108-3-1. — Purpose and Intent.

The purpose of this chapter is to provide flexible development standards to landowners that
are committed to developing safe, attractive, conservation oriented neighborhoods that are
thoughtfully designed and arranged in a manner that considers, gives deference to, and
ultimately protects natural topography, environmentally sensitive areas, wildlife habitat, and
agriculturally productive lands. It is intended to benefit those that create cluster subdivisions by
offering an inherent gain in the form of reduced infrastructure costs and the possibility for a
substantial increase in residential density in the Western Weber Planning Area. It is equally
intended to benefit the residents of Weber County by promoting public welfare through the
reduction of long-term infrastructure maintenance costs and the permanent preservation of the
county's functional open spaces, picturesque landscapes, and rural character.

Sec. 108-3-2. - General regulations.
Subject to the requirements of this chapter, cluster subdivisions are permitted in all

| classified-Weber Countyzone-areaszones except for the commercial, manufacturing, gravel,

residential mobile home, open space, and shoreline zones.
Sec. 108-3-3. - Approval-Supplemental subdivision precedureprocedural requirements.

(a) Subdivision procedures and requirements apply. All procedures and requirements of Title
106 shall apply to a cluster subdivision unless there is a conflict or supplement in this
chapter, in which case the provisions of this chapter shall prevail.

(b) Conceptual sketch plan. Fhe-In addition to the subdivision procedure requirements of Title
106, the cluster subdivision approval procedure requires a conceptual sketch plan
endorsement from the planning commission prior to the submission of a formal subdivision
application. An_application for a conceptual sketch plan endorsement shall demonstrate
compliance with all applicable standards contained within the Weber County Code. The
completed application must be submitted at least 21 calendar days prior to the planning
commission_meeting at which the applicant wishes to be heard. Endorsement from the
planning commission is only a means to assist in the creation of a complete subdivision
application _and shall not vest for final approval. The application is complete upon

submission of the following: eensnst&eﬁeur—phasesﬂasﬁ@lew&



https://library.municode.com/ut/weber_county/codes/code_of_ordinances?nodeId=PTIILAUSCO_TIT108ST
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(1)

(2)

3)

(4)

Payment of a fee, as required by title 16, chapter 2 of the Weber County Code of
Ordinances, and submission of a complete sketch plan endorsement application on a
form provided by the county planning department.

One 8.5-inch by 11-inch vicinity map, underlain by an aerial photo, showing the subject
property, surrounding streets, and relevant landmarks.

One 11-inch by 17-inch conceptual plan, drawn at a reasonable scale, that
demonstrates in a suitable manner compliance with all applicable codes. The plan shall
include, but not necessarily be limited to, a north arrow and scale, subdivision
boundary according to county records, approximate locations of proposed streets, lots
with approximate area calculations, common areas and open space parcels with
approximate area calculations, easements, waterways, suspected wetlands,
floodplains, existing structures, and contour lines. Information related to topography
and contour lines may be submitted on a separate map. Contour information may be
omitted if the planning director or his designee determines that the subject property
lacks topographic characteristics that warrant representation.

An electronic copy of all forms, documents, materials, and information submitted as
part of the application.

(de) Preliminary and final cluster subdivision application.

(1)

Preliminary cluster subdivision approval. An-appheation-forA submission for preliminary

(2)

cluster subdivision approval_shall:

a. conform to the endorsed sketch plan;

b. contain an open space plan, as required in Section 108-3-5.

1. The planning commission’s approval of a preliminary plat shall constitute
approval of the open space plan.

2. An open space plan may be amended, from time to time, after submittal of a
new application and application fee.

3. An amendment shall be in compliance with applicable laws and shall require
the approval of the planning commission.

4. An open space plan amendment shall not require a subdivision plat
amendment provided the resulting plan does not conflict with any part of the
plat, including parcel and lot boundaries, subdivision boundaries, and plat
notes.

Final cluster subdivision approval. A submission for final cluster subdivision approval

shall conform to the approval of the preliminary cluster subdivision approval. If
applicable, submission shall also include final Conditions, Covenants, and Restrictions
or Homeowner’s Association Declaration that clearly explain the maintenance method
for each common area parcel, as required by this chapter or any condition of
preliminary cluster subdivision approval. Submission shall also include drafts of any
other relevant instrument required for the execution of applicable provisions of this
Land Use Code.
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(ad) General cluster and open space design. A cluster subdivision's general design shall

(b)

concentrate residential building lots, with their adjoining road rights-of-way and any
approved aceess-exeeptionsalternative access, if applicable, into separate and individual
clusters that are entirely surrounded by open space dedicated as common area,
individually owned preservation parcels, or both.

Specific open space requirements. The open space area i-between one cluster of lots and

another cluster, or one cluster of lots and the subdivision boundary, shall not be less than

#5-100 feet \[cl]ln width, and-the-open-—space—area—in—betweenlots—and—an—exterior
subdivision-boundaryshall-not-be-less-than-50-feet-in-width—The open space required in

between a lots and a cluster subdivision's exterior boundary shall be waived if:

Qa- AbLets lot sharing a common_lot line with_one or more of the-its subdivision’s
boundariesy contains 15,000 square feet or more;

(2) b+ Abets lot are-is located along an internal phasing line_as approved as part of the

preliminary plat approval-when-that-phasing-line—is—acting—as—a-temporary—external
boundary;

(3) e~ Anotheric2] lot that is no more than 5,000 square feet larger exists outside the
cluster subdivision’s boundaries but within 500 feet of the lot to which the waiver is
applied. If the open space requirement is waived in this manner for any lot in the
cluster subdivision then each lot within the same cluster shall have the open space
required between it and the cluster subd|V|S|ons exterlor boundarv walvedT-he

(4) & A Llots located along an external boundary lies adjacent to a parcel that:
a. . Does not contain an existing dwelling; or

b. 2: Contains a single existing dwelling that lies further than 150 feet away from all
external boundaries of the proposed cluster subdivision.

(5) In applying any provision from [(1)-(4) [e3jof this subsection, no open space parcel shall
be allowed to be an island that is disconnected or noncontiguous with other open
space parcels or a public or private street.

(c2) Specific cluster requirements. In a subdivision consisting of 60 or more lots, each cluster

shall contain no less than three lots and no more than 20 lots. In a subdivision consisting of
fewer than 60 lots, each cluster shall contain no less than three lots and no more than one-
third of the total number of lots in the subdivision. The county may approve up to a five lot
increase in the number of lots in a cluster if:
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Q) a- The total number of lots cannot be equally divided into thirds and leaves a

remaining number of lots that does not meet the standard for the minimum number of
lots in a cluster; or

(2) b There are unusual circumstances, such as complications involving topography,
infrastructure, geotechnical, or geologic conditions, which warrant an increase.

(d4)

Sensitive lands requirements. Cluster subdivisions in or on sensitive lands shall be

governed as follows:

(1) Lands that can be mitigated such as floodplain and wetlands are considered

developable for the purpose of calculating adjusted gross acreage, as defined in

Section 101-1-7and-shal-be-counted-towards-density.

(2) _Floodways within river corridors, lakes, and naturally occurring pond areas, which

(3)

could-not-beare not developed-developable but are offered as a communityprovide—an
amenity_on _an _open _space parcel with public access and a blanket public access

easement, may-shall alse-be-a-part-of-the-open-space;—with-receive 25 percent ef-this
landof the undevelopable acreage credited tewards—to the adjusted gross acreage

calculation for _everal-density of-the development. H-thisland-is—used-to—provide
ammchiicsondderesoesible o the dovslesmont

Regardless of developability, areas designated as floodplain, as defined by the Federal

Emergency Management Agency or other qualified professional determined
appropriate by the county engineer, rivers and streams, with and including their
designated river or stream corridor setbacks, as defined by the Weber County Land
Use Code, shall be located within a cluster subdivision's open space area.

Sec. 108-3-5. - ]Open space plan \[c51app¥e¥ai—ewnepsh+p—mamtenanee—p1tesewa&en—and
guarantee-of improvement standards-and ldevelopment standards. \[cs]
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173 VA '

174 | maintained;-preservedand-financially-guaranteed-asiollows:

175 (a) _Open space plan submittal {5—Plan—-appreval. An open space preservation plan shall
176 accompany an application for preliminary and—firalsubdivision approval. Preliminary
177 subdivision approval constitutes approval of the open space plan. A final plat shall comply
178 with the approved open space plan.-appreval-of-aclustersubdivision. The open space plan
179 shall include_the following:

180 (1) _An overall cluster subdivision map identifying all open space areas and open space
181 area amenities.

182 (2) A site plan that identifies the open space parcel ownership types specified in [(b)(5) of
183 this section(c7); each proposed ownership type shall be identified with a unigue color;
184 and the locations of existing and proposed future structures and other open space
185 amenities.

186 a. For open space that will be common area parcels, the site plan shall show the
187 location of existing and future structures by identifying the structure's footprint.
188 Structures housing a subdivision utility or serving as a subdivision amenity shall be
189 subject to all applicable standards including all design review and applicable
190 architectural standards found in title 108 of the Weber County Land Use Code.

191 b. For open space that will be gifted as a park parcel to a local park district, the site
192 plan _shall include all park improvements and be accompanied by a letter of
193 approval from the local park district.

194 c. For open space that will be an individually owned preservation parcel whereon a
195 building will be located, the site plan shall identify a locatable building envelope, as
196 defined in Section 101-1-7, within which all existing and future buildings shall be
197 located.

198 (3) _Aa—_narrative describing_all proposed open space parcels, their proposed method of
199 ownership, their proposed method of maintenance, al-their proposed uses, and any
200 proposed building envelopes.;

201 (4) A written explanation of the proposed method of maintenance of all open space
202 parcels. This may be included in the written narrative. However, an open space plan
203 with a common area parcel or parcels shall be submitted with proposed Conditions,
204 Covenants, and Restrictions or Homeowner’s Association Declaration that clearly
205 explains the maintenance method for each common area parcel. At a minimum, the
206 document shall explain vegetation grooming practices, weed mitigation, and refuse
207 disposal.

208 (5) The phasing_of open space parcels and their relationship to the overall subdivision
209 phasing plan, if any.

210 —and—#wn%en&nee—me%heds—tepau—epe#spaee—pareels—and j -

211 j ’ indivi ’

212

213 - j i

214 leeoten—as—rodstine—one—uiuroorpebeos by ddontindne the oirochies'c focioont
215 j Hity vi iy

216

217
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(b) Open space development standards and ownership requlations. Unless otherwise provided

for in this section, open spaces and the specific open space parcels shall be developed in a
manner that meets all applicable standards, including but not limited to those found in the
this Land Use Code.

(1) Minimum total open space required. A minimum percentage of a cluster subdivision's
adjusted gross acreage, as defined in Section 101-1-7, shall be preserved as open
space. The minimum open space areas are as follows:

a. In the Forest (F-40) Zone, a minimum of 90 percent of a cluster subdivision shall
be preserved as open space.

b. In the Forest (F-5) and Forest (F-10) Zones, a minimum of 80 percent of a cluster
subdivision shall be preserved as open space.

c. In the Agricultural Valley (AV-3), Forest Valley (FV-3), and the Ogden Valley
Destination and Recreation Resort (DRR-1) Zones, a minimum of 60 percent of a
cluster subdivision shall be preserved as open space.

d. In all other zones where a cluster subdivision is an allowed development type a
minimum of 30 percent of a cluster subdivision shall be preserved as open space.

(2) Open space parcel area. Unless otherwise regulated by the Weber-Morgan Health
Department _or Weber County Land Use Code title 108, chapter 14, Hillside
Development Review Procedures and Standards, the minimum area for an open space
parcel located within a cluster subdivision is as follows:

a. An open space parcel designated as common area is not subject to minimum area
requirements.

b. An open space parcel conveyed to a local park district shall be of a sufficient size
to adequately accommodate park infrastructure, amenities, and parking.

c.[c8] Open space parcels dedicated as individually owned preservation parcels
shall contain an area of not less than five acres and shall be part of a contiguous
area of open space parcels consisting of not less than ten acres in total; and shall
be in compliance with the following:

1. [c9] Open space parcels form a contiguous area if each open space parcel
shares a common boundary line that is no less than 100 linear feet or lies
directly across a street right-of-way, or other approved access, from another
open space parcel, with the common boundaries shared with the street right-
of-way being no less than 100 linear feet.

2. The ten acre minimum contiguous area does not need to be platted in the
same subdivision.

3. Each individually owned open space parcel shall be provided clear and
perpetual legal access from a public or private street right of way.[c1o]

(3) Parcel width, frontage, and access. Notwithstanding section 106-2-4(c) and title 108,
chapter 14, Hillside Development Review Procedures and Standards, and unless
otherwise requlated by the Weber-Morgan Health Department, open space parcels
located within a cluster subdivision are not subject to frontage requirements and do not
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have a minimum width standard other than the standard described in section 108-3-
4(b) and 108-3-5(b)(2). [c11]All open space parcels without street frontage shall be
provided an access easement across other parcels to a public or private street. [c12]

(4) Parcel coverage.

a. Coverage of common area parcels by roofed structures shall not exceed ten
percent of the total parcel area.

b. Coverage of individually owned preservation parcels by roofed structures shall not
exceed two and a half percent [c13]of the total parcel area.

(52) Open space parcel Sownership.

a. Common area parcel. AnS open space parcels dedicated as common area shall
be commonly owned by an appropriate homeowner's association established
under U.C.A. 1953, § 57-8a-101 et seq., the Community Association Act.

b.  Park parcel. An open space parcel may be conveyed to a local park district, as
approved by the park district.

c. _Individually owned open space parcel. An open space parcels may be owned as
an individually owned preservation parcel in accordance with the following:-

1. An lindividually owned preservation parcels of ten acres or more in area may
be owned by any person, regardless of whether the person owns a residential
lot within the subdivision.

2. An lindividually owned preservation parcels of less than ten acres in area may
only be owned by an owner of a lot within the same cluster subdivision.

3. The applicable ownership standard_for_an individually owned preservation
parcel - i —shall [c14]be memorialized in the following
manner:

i. An explanation of the applicable ownership standard and a perpetual
restriction conforming thereto shall be written into all agriculture, forest, or
other type of preservation easements granted pursuant to subsection (4€)
of this section; [c1s1and

i. A note describing the applicable ownership standard shall be placed on
the final recorded plat.

4. In order to keep an individually owned preservation parcel from becoming
unconducive to multiple-acreage preservation uses, an individually owned
preservation parcel shall not be sectioned into sub-areas of five acres or less
by fencing or other physical barriers. The planning commission may modify
this requirement for uses that support the longevity of the preservation,
maintenance, and large-acreage use of the parcel.

(c)[c16] Open space phasing. If development phasing is proposed and approved during
preliminary cluster subdivision approval, the percent of open space of the overall platted
acreage shall at no time be less than the percent of proposed open space approved in the
open space plan.

(d3) Maintenance. The open space parcel owner, whether an individual or an association,
shall use, manage, and maintain the owner's parcel in a manner that is consistent with the
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open space preservation plan approved under subsection (1), and the agriculture, forest, or
other type of preservation easement executed under subsection (4).

(4e) Preservation.

D)a- Open space parcels are to be permanently preserved in a manner that is
consistent with the approved open space preservation plan.

(2)b- The applicant, prior to recording or as part of recording the final cluster
subdivision plat, shall grant and convey to the county, to each lot owner, and to the
homeowner association, if applicable, an open space easement over all areas
dedicated as common area or individually owned preservation parcels. The open
space easement shall incorporate and conform to the open space preservation plan
approved under subsection (1).

(e If a cluster subdivision contains open space intended to preserve substantial or
crucial wildlife habitat, as defined by the Utah Division of Wildlife Resources, a wildlife
habitat easement meeting the requirements of the Utah Division of Wildlife Resources
shall be offered to the division.

(4)d- If a cluster subdivision contains an individually owned preservation parcel, the
applicant shall:

da. Identify and label on the final plat each such parcel as an agricultural, forest, or
other type of preservation parcel,

2b. Further identify each preservation parcel by placing a unique identifying letter of
the alphabet immediately after the label;

3c. Present an agricultural, forest, or other type of preservation easement to the
planning commission and gain their approval; and

4d. Record an approved preservation easement on each parcel identified as an
agricultural, forest, or other type of preservation parcel.

(B)e- The planning commission may impose any additional conditions and restrictions
it deems necessary to ensure maintenance of the open space and adherence to the
open space preservation plan. Such conditions may include a plan for the disposition
or re-use of the open space property if the open space is not maintained in the manner
agreed upon or is abandoned by the owners.

(5f) Guarantee of open space improvements.

Qa- The county shall not require an applicant to deposit a financial guarantee for
open space improvements (e.g., clubhouse, pool, pergola, gazebo, etc.) that require a
certificate of occupancy and that remain incomplete at the time of final approval-and
acceptance of the proposed cluster subdivision from the board of county
commissioners. The applicant or developer shall complete the improvements according
to the approved phasing component of an open space preservation plan. If the
applicant fails to complete improvements as presented in the open space preservation
plan, the county may suspend final plat approvals and record an instrument notifying
prospective lot buyers that future land use permits may not be issued for any
construction.

(2)b- The county shall require an applicant to deposit a firancial—guarantee_of
improvements, as provided in Section 106-4-3, for all open space improvements (e.g.,
landscaping, trails, fencing, sheds, parking surfaces, etc.) that do not require a
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commissioners. The applicant or developer shall complete all improvements according
to the approved phasing component of an-the open space preservation plan.

Sec. 108-3-7. - Lot development standards.

Unless otherwise provided for in this section, residential building lots shall be developed in
a manner that meets all applicable standards, including but not limited to those found in the
Weber County Land Use Code. The following specific site development standards apply to lots

in cluster subdivisions:
(1) Lot area.

a. Unless otherwise regulated by the Weber-Morgan Health Department or Weber
County Land Use Code, title 108, chapter 14, Hillside Development Review
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391 Procedures and Standards, a lot located within a cluster subdivision shall contain
392 an area of not less than 15,000 square feet.
393 b. A lot's minimum area is reduced to 69,000 [ci9)square feet if:
394 1. The lot is located 50 feet or more from its own cluster subdivision boundary,
395 not including those boundaries formed by existing streets or internal phasing
396 lines if the phasing lines act as a temporary external boundary;
397 2. The lot lies within a cluster subdivision that is adjacent to an existing
398 subdivision that contains at least one lot that is smaller or not more than 5,000
399 square feet larger than the smallest lot lying within the subject cluster
400 subdivision; or
401 3. The lot lies within a cluster subdivision that is adjacent to an undeveloped
402 parcel. A parcel is considered undeveloped if it:
403 i. Does not contain an existing dwelling; or
404 ii. Contains an existing dwelling that lies further than 150 feet away from all
405 external boundaries of the proposed or subject cluster subdivision.
406 (2) Lot width. Unless otherwise regulated by the Weber-Morgan Health Department or
407 Weber County Land Use Code, title 108, chapter 14, Hillside Development Review
408 Procedures and Standards, the minimum lot width in a cluster subdivision is:
409 a. One hundred feet in the Forest (F-40) and the Forest (F-10) Zones.
410 b. Eighty feet in the Forest Residential (FR-1), Forest (F-5), Agricultural Valley (AV-
411 3), and the Forest Valley (FV-3) Zones.
412 c. Sixty feet in the Residential Estates (RE-15 and RE-20) and Agricultural (A-1, A-2,
413 and A-3) Zones.
414 d. Fifty feet in the Forest Residential (FR-3) and the Ogden Valley Destination and
415 Recreation Resort (DRR-1) Zone.
416 | (3) Yard setbacksfer-dwellings. The Mminimum yard setbacks fer-dwellings-in a cluster
417 subdivision are as follows:

Front: 20 feet

Side:

Dwelling: 8 feet

8 feet: except one foot if
located at least six feet

Accessory building: in rear of dwelling.
Accessory building over 1,000 square

feet: See Section 108-7-16
Corner lot side facing street: 20 feet

Rear: 20 feet

418 _a—Front:20feet[c20]

419 Lb—Silert oo
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(4)

DPwelling-Building height. The maximum height for dwellings—a building in a cluster

subdivision is-40-feetis as follows::

Dwelling 40 feet
Accessory building 30 feet

Sec. 108-3-8. - Bonus density.

The county may, in its discretion, allow for an increased number of residential lots by
awarding bonus densities to those cluster subdivisions developed within the Western Weber
County Planning Area. Cluster subdivisions within the Ogden Valley Planning Area are not
eligible for bonus densities. The following presents the bonus density opportunities that are
available to cluster subdivisions located within specific zoning boundaries:

(1) In the Forest (F-40) Zones, the county may award a maximum bonus density of 20
percent based on an accumulation of any combination of the following:

(2)

a.

If the cluster subdivision meets the purpose and intent of this chapter, up-te-a five
percent bonus may-shall be granted.

If the cluster subdivision provides a minimum of one road stub to an adjacent
property where the planning commission determines that streets are needed to
provide for current or future traffic circulation, up to a five percent bonus density
may be granted.

If the cluster subdivision provides a minimum of one approved public access to
public lands, up to a five percent bonus density may be granted.

If the cluster subdivision provides common area that offers easily accessible
amenities, such as a trail, park, or community garden, that are open for use by the
general public, up to a five percent bonus density may be granted.

If the cluster subdivision dedicates and conveys to the county, the state division of
wildlife resources, or both, an open space easement that permanently preserves
areas that have been identified by the state division of wildlife resources as having
substantial or crucial wildlife habitat value, up to a 15 percent bonus density may
be granted.

In the Agricultural (A-1, A-2, and A-3) Zones, the county may grant a bonus density of
up to 50 percent if the applicant preserves an open space percentage above that
required by section 108-3-4(3)d; otherwise, the county may grant a bonus density of up
to 30 percent. Overall bonus density potential shall be no greater than a percentage
equal to the percentage of the subdivision's total area preserved as open space. The
county may award bonus densities based on an accumulation of any combination of
the following:

a.

If a cluster subdivision meets the purpose and intent of this chapter, up to a ten
percent bonus may be granted.

If a cluster subdivision provides and implements an approved roadway landscape
and design plan that includes, but is not necessarily limited to, vehicle and
pedestrian circulation, lighting, and street trees of an appropriate species, size of
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460 at least a two-inch caliper, and quantity of not less than eight trees for every 100
461 feet of road length, up to 20 percent bonus density may be granted.

462 c. For each five percent increment of open space preserved over 50 percent: a five
463 percent bonus density shall be granted up to the total bonus density allowed by
464 subsection (3).

465 d. If a cluster subdivision provides a minimum of one approved access to public
466 lands, up to a ten percent bonus density may be granted.

467 e. If a cluster subdivision provides common area that offers easily accessible
468 amenities such as trails, parks, or community gardens, that are open for use by the
469 general public, up to a 15 percent bonus density may be granted.

470 f. If ten percent of the lots and homes in a cluster subdivision are permanently set
471 aside for affordable housing as outlined by the Affordable Housing Act of 1990, up
472 to a 20 percent bonus density may be granted.

473 If a bonus density is granted for affordable housing, the applicant shall:

474 1. Present and gain Planning Commission approval of an effective plan and
475 method for guaranteeing and enforcing perpetual affordability. Any method
476 used, such as an affordable housing deed restriction, shall limit the sale or
477 rental of the affected lots and homes to a household with an income at or
478 below 80 percent of the county median income;

479 2. ldentify and label, on the final plat, the lots set aside as affordable housing
480 Lots; and

481 3. Provide a note on the final plat explaining the nature of the housing restriction
482 on the lot and the method by which occupancy and affordability will be
483 regulated.

484 g. If a cluster subdivision preserves an agricultural parcel with an agriculturally based
485 open space preservation plan approved by the planning commission and records
486 an agricultural preservation easement on the parcel, a bonus density may be
487 approved as follows:

488 1. For a parcel containing at least ten acres but fewer than 20 acres, up to a 15
489 percent bonus density may be granted.

490 2. For a parcel containing at least 20 acres but fewer than 30 acres, up to a 20
491 percent bonus density may be granted.

492 3. For a parcel containing at least 30 acres but fewer than 40 acres, up to a 30
493 percent bonus density may be granted.

494 4. For a parcel containing at least 40 acres but fewer than 50 acres, up to a 40
495 percent bonus density may be granted if the parcel standing alone is greater
496 than the minimum open space requirement for the subdivision.

497 5. For a parcel containing at least 50 acres or more, up to a 50 percent bonus
498 density may be granted if the parcel standing alone is greater than the
499 minimum open space requirement for the subdivision.

500 h. If a cluster subdivision provides for the preservation of historical sites and buildings
501 that have been identified by the state historic preservation office as having notable

502 historical value, up to a five percent bonus density may be granted.
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If a cluster subdivision provides for the development of excess sewage treatment
capacity, up to a five percent bonus density may be granted.

If a cluster subdivision dedicates and conveys to the county, the state division of
wildlife resources, or both, an open space easement that permanently preserves
areas that have been identified by the state division of wildlife resources as having
substantial or crucial wildlife habitat value, up to a 15 percent bonus density may
be granted.

If a cluster subdivision includes an open space parcel that consists of five acres or
more and is contiguous to permanently preserved open space on an adjoining
property located outside of the cluster subdivision, up to a 20 percent bonus
density may be granted.

Sec. 108-3-9. - Homeowners association required.

In order to provide for proper management and maintenance of commonly owned areas
and private improvements, all cluster subdivisions with such areas or improvements are
required to have a homeowners association. The applicant, prior to recording a final plat of the
cluster subdivision, shall:

(1) Establish a homeowners association and submit for the county's review the necessary
articles of incorporation, bylaws, and declaration of covenants, conditions, and
restrictions that provide for:

a.
b.
c.

Compliance with Utah State Code;
The reason and purpose for the association's existence;

Mandatory membership for each lot or home owner and their successors in
interest;

The perpetual nature of the easements related to all dedicated open space
parcels;

Responsibilities related to liability, taxes, and the maintenance of recreational and
other infrastructure and facilities;

Financial obligations and responsibilities, including the ability to adjust the
obligations and responsibilities due to change in needs;

Association enforcement remedies; and

A notification of the county's ability to enforce the terms of the owner's dedication
on the subdivision dedication plat.

(2) Register the homeowners association with the State of Utah, Department of
Commerce.



