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WEBER COUNTY

Ricky D. Hatch, CPA
Clerk/Auditor

December 6, 2015

Jannette Borklund, Chair
Western Weber Planning Commission
- via the Weber County Planning Division

RE: Proposal for Agriculture Protection Area (APA) — Randy/Kami Marriott #1
Dear Ms. Borklund:
Enclosed is the application and map related to the above APA proposal as required by State statute
§17-41-303, et seq., for the Planning Commission to submit a written report to the Weber County
Commission (via myself at the address below) whether or not the proposal should be accepted,
accepted and modified or rejected (§17-41-303). A copy of the State Code is also included.

Please note that action is time sensitive.

The county did not receive any written objections or requests to modify the proposal after 15 of the
Notice being published in the Standard Examiner.

Please submit your written report to me and I will subsequently give a copy to the Weber County
Commission.

You can contact me at 801-399-8452 with any questions.
Sincerely,

Fatima

Administrative Assistant

Weber County Clerk/Auditor

2380 Washington Blvd., #320

Ogden, UT 84401

Enclosures

2380 Washington Blvd., Ste. 320 = Ogden, Utah 84401-1456 = (801) 399-8400 = FAX (801) 399-8300
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TO:  WEBER COUNTY BOARD OF COMMISSIONERS
c/o WEBER COUNTY CLERK/AUDITOR
2380 WASHINGTON BLVD., SUITE 320
OGDEN, UT 84401

The undersigned owners of land located in Weber County, Utah, submit this proposal for creation of an
Agricultural Protection Area pursuant to Utah Code Annotated, Title 17, Chapter 41, as amended. The
proposal sponsors respectfully request that the following lands in agricultural production be established as
an agriculture protection area: The undersigned propose that no limits be imposed on the type of agriculture
production to be protected within the proposed agriculture protection area.
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The undersigned owners of land located in Weber County, Utah, submit this proposal for creation of an
Agricultural Protection Area pursuant to Utah Code Annotated, Title 17, Chapter 41, as amended. The
proposal sponsors respectfully request that the following lands in agricultural production be established as
an agriculture protection area: The undersigned propose that no limits be imposed on the type of agriculture
production to be protected within the proposed agriculture protection area.
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NO¥2  <Uia Signature Block for Individual Landowners:
OWNERS OF PARCEL 1

Filing Date:

QOwner Date

Owner Date

OWNERS OF PARCEL 2

Owner Date

Owner Date

Signature Block for Land Owned by Partnership:

[Name of Partnership]:

By '

General Partner Date

Signature Block for Land Owned by Corporation:

Name of Corporation Date

By

Its Date

Signature Block for Land Owned by Limited
Liability Company:

Wostern. e Loy 0wl ivedtode

Name of Limited Liability Company

By [Zevdy e ST / @'2 i~

Its Authorifed Agent MAwagep- Date

STATE OF UTAH )
)ss.
COUNTY OF WEBER)

On the Qhél day of (\D\W 2019, personally appeared before me
Vondv taayristt

1 ¥
who duly acknml’ledged to me that he/she executed the same.

AMY ROSKELLEY o ( M‘Rﬂl
2\ NOTARY AUBLIC » STATE of UTAH Notary Publi ?_)/

§/ COMMISSION NO. 631573
7/ COMM, EXP. 02-04-2019 My Commission Expires: 2 ) Ll . (q

the signer(s) of the within instrument.

iSeal)




Filing Date: RECED\%

Signature Block for Individual Landowners:
2015 OWNERS OF PARCEL 1

Websr County Cleri/Auditor

Revd 1-1e- i<
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OWNERS OF PARCEL 2

Owner Date

Owner Date

Owner Date

Signature Block for Land Owned by Partnership:

[Name of Partnership]:

By

General Partner Date

Signature Block for Land Owned by Corporation:

Name of Corporation Date

By
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Its Date

Signature Block for Land Owned by Limited
Liability Company:

A & \Qeﬁcheg L L C

Name of Limited Liability Company

By M//LW /RS
Tts AuthowfZ ed Agent Date

STATE OF UTAH
ss
COUNTY OF WEBER)
On the 2& day Of [\OM.QILIQW .200S___| personally appeared before me
Randin the signer(s) of the within instrument.
who dulv kndwle g to me that he/she executed the same.

() Ji s ( MQ%[@Q,QQ\,_
) Y\ NOTARY PUBLIC o
s COMMISSION NO. 881573 Notary Public

y COMM,. EXP. 02-04-2019

My Comimission E\plres (:2 g - (C]
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. WEBER COUNTY RECORDER/SURVEYOR [ 10 ] 035 T0005] pe:

DESCRIPTION OF PROPERTY SERIAL NUMBER 10 -033 - 0009 TAXING UNIT
DWNER AG RESOURCES 4252 W 2200 S 302
SYRACUSE UT
84075680(

DESCRIPTION OF PROPERTY 2015 ORIG ACRES; 11.5 Changed 11-jun-2015

PART OF THE NORTH HALF OF SECTION 10, TOWNSHIP 6 NORTH, RANGE
3 WEST, SALT LAKE BASE & MERIDIAN, US SURVEY, BEGINNING AT A
FENCE CORNER WHICH IS 2156.53 FEET SOUTH 88D5%'56" EAST AND
887.71 FEET NORTH FROM THE WEST CQUARTER CORNER OF SAID
SECTION 10, RUNNING THENCE NORTH 31D28'03" EAST 1026.52 FEET
ALONG A FENCE TO A FENCE CORNER THENCE NORTH 85D53'52" EAST
42.34 FEET ALONG A FENCE TO A POINT OF INTERSECTION IN THE
FENCE, THENCE SOUTH 85D40'22" EAST 206.41 FEET ALONG A FENCE
TO A FENCE CORNER, THENCE SOUTH 12D36'43" EAST 474.93 FEET
ALONG A FENCE TO A POINT OF INTERSECTION IN THE FENCE, THENCE
SOUTH 02D14'40"™ EAST 310.43 FEET ALONG A FENCE TO FENCE
CORNER, THENCE SOUTH 77D03'05" WEST 389.97 FEET ALONG A FENCE
TO A POINT OF INTERSECTION IN THE FENCE, THENCE SOUTH
88D50'37" WEST 479.31 FEET ALONG A FENCE TO A POINT OF
INTERSECTION IN THE FENCE THENCE NORTH 79D12'45" WEST 41.23
FEET ALONG A FENCE TO A FENCE CORNER AND THE PONT OF
BEGINNING. CONTAINS 11.5 ACRES, MORE CR LESS.

COMMENTS;

* )k

This description may not accurately reflect your ownership and is for tax purposes only. A careful
examination of your deeds and/or having an accurate survey of your ownership may be necessary.

***RUN DATE: 27-OCT-2015 02:45 PM



. WEBER COUNTY RECORDER/SURVEYOR | 10 [ 034 | 0015 ) pg: | 1 |

DESCRIPTION OF PROPERTY SERIAL NUMBER 10 -034 - 0015 TAXING UNIT
OWNER WESTERN BASIN LAND & LIVESTOC 1896 N 3450 W 108
LLC PLAIN CITY UT
84404917¢

DESCRIPTION OF PROPERTY 2004 ORIG ACRES; 151.2 Changed 06-feb-2004

THE NORTHWEST ONE-QUARTER OF SECTION 12, TOWNSHIP 6 NORTH,
RANGE 3 WEST, SALT LAKE BASE AND MERIDIAN. SITUATE IN WEBER
COUNTY, UTAH.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PROPERTY:
BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SECTION 12, TOWNSHIP 6 NORTH, RANGE 3 WEST, SALT LAKE BASE AND
MERIDIAN, AND RUNNING THENCE EAST 23 RODS; THENCE NORTH 41
RODS; THENCE NORTHWESTERLY TO A POINT WHICH IS 66 RODS NORTH
AND 10 RODS EAST OF THE POINT OF BEGINNING; THENCE WEST 10
RODS; THENCE SOUTH 66 RODS TO THE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM ALL MINERALS, OIL, GAS, HYDROCARBON
AND GEOTHERMAL RIGHTS AS QUIT-CLAIMED FEBRUARY 19, 1980 AS
ENTRY NO.803495 IN BOOK 1344 AT PAGE 733 WEBER COUNTY RECORDS.

ALSO EXCEPTING THE WEST 2 RODS FOR 6700 WEST STREET.

COMMENTS;

* Kk k

This description may not accurately reflect your ownership and is for tax purposes only. A careful
examination of your deeds and/or having an accurate survey of your ownership may be necessary.

***RUN DATE: 27-OCT-2015 02:42 PM



WEBER COUNTY RECORDER/SURVEYOR 20 | 029 [0004] pg: [ 1 |

DESCRIPTION OF PROPERTY SERIAL NUMBER 10 -029 -0004 TAXING UNIT
OWNER WESTERN BASIN LAND & LIVESTOC 5238 W 2150 N 56
LLC OGDEN UT
84404970¢(
DESCRIPTION OF PROPERTY 2015 ORIG ACRES; 798.6 Changed 07-aug-2015

THE NORTHWEST QUARTER AND THE SOUTH 1/2 OF SECTION 2, TOWNSHIP
6 NORTH, RANGE 3 WEST, SALT LAKE MERIDIAN, U.S. SURVEY, WEBER
COUNTY, UTAH.

ALSO: THE NORTH 1/2 OF SECTION 11, TOWNSHIP & NORTH,
RANGE 3 WEST, SALT LAKE MERIDIAN, U.S. SURVEY, WEBER COUNTY,
UTAH. CONTAINING 320 ACRES, M/L.

EXCEPTING FREMONT PARK WATER AND CANAL COMPANY
RIGHTS-OF-WAY FOR DITCHES AND CANALS. (E#2749841).

COMMENTS;

* % %

This description may not accurately reflect your ownership and is for tax purposes only. A careful
examination of your deeds and/or having an accurate survey of your ownership may be necessary.

***RUN DATE: 27-OCT-2015 03:00 PM
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WEBER COUNTY RECORDER/SURVEYOR [ 10 T 030 [ 0002 ] pe:

DESCRIPTION OF PROPERTY SERIAL NUMBER 10 -030 - 0002 TAXING UNIT
OWNER WESTERN BASIN LAND & LIVESTOC 5238 W 2150 N 302
LLC OGDEN UT
84404

DESCRIPTION OF PROPERTY 2015 ORIG ACRES; 1085. Changed 07-aug-2015

ALL OF LOT SECTION 3, AND THE NORTH HALF OF THE NORTHEAST
QUARTER OF SECTION 4, TOWNSHIP 6 NORTH, RANGE 3 WEST, SALT
LAKE BASE AND MERIDIAN, U.S. SURVEY, WEBER COUNTY, UTAH.

SUBJECT TO A RIGHT OF WAY, A ROAD EASEMENT SITUATED
WITHIN SECTIONS 3 AND 4, TOWNSHIP 6 NORTH, RAGNE 3 WEST, SALT
LAKE MERIDIAN, UTAH; SAID EASEMENT AND RIGHT OF WAY BEING 32
FEET IN TOTAL WIDTH, 16 FEET ON EACH SIDE OF THE FOLLOWING
DESCRIBED LINE: BEGINNING AT A POINT ON THE CENTER LINE OF
THE EXISTING ROAD AND TERMINUS OF COUNTY ROAD 8300 WEST
STREET, SAID POINT BEARS NORTHERLY A DISTANCE OF 2300 FEET,
MORE OR LESS, FROM THE SOUTHEAST CORNER OF SECTION 4, THENCE
NORTHERLY AND NORTHWESTERLY ALONG THE CENTERLINE OF THE
EXISTING ROAD A DISTANCE OF 3400 FEET, MORE OR LESS, TO A
POINT ON GRANTORS PROPERTY LINE A DISTANCE OF 1100 FEET, MORE
OR LESS, FROM THE LINE A DISTANCE OF 1100 FEET, MORE OR LESS,
FROM THE NORTHEAST CORNER OF SECTION 4.

SAID EASEMENT AND RIGHT OF WAY CONTAINS 2.5 ACRES, MORE
OR LESS, SITUATE IN WEBER COUNTY, UTAH (BOOK 1554 PAGE 1256).

ALSO: THE EAST 1/2 OF THE EAST 1/2 OF THE FOLLOWING
DESCRIBED PROPERTY: SITUATE IN WEBER COUNTY, UTAH: PART OF
THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 6 NORTH, RANGE 3
WEST, SALT LAKE MERIDIAN: BEGINNING AT A POINT 80 RODS EAST
AND 40 RODS SOUTH OF THE NORTHWEST CORNER OF SAID QUARTER
SECTION; RUNNING THENCE SOUTH 80 RODS; THENCE EAST 80 RODS;
THENCE NORTH 80 RODS; THENCE WEST 80 RODS TO A PLACE OF
BEGINNING.

TOGETHER WITH AND SUBJECT TO A STRIP OF LAND FOR
RIGHT-OF-WAY WITH OTHERS, 20 FEET WIDE ALONG AND CONTIGUOUS TO
THE SOUTH LINE OF SAID QUARTER SECTION 160 RODS IN LENGTH;

ALSO: A STRIP OF LAND ALONG AND CONTIGUOUS TO THE EAST
LINE OF THE SOUTHWEST QUARTER OF SAID QUARTER SECTION, AND
BEING PART OF SAID SOUTHWEST QUARTER OF SAID NORTHWEST QUARTER
SECTION.

ALSO: THE WEST 1/2 OF THE EAST 1/2 OF THE FOLLOWING
DESCRIBED PROPERTY: SITUATE IN WEBER COUNTY, UTAH: PART OF
THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 6 NORTH, RANGE 3
WEST, SALT LAKE MERIDIAN: BEGINNING AT A POINT 80 RODS EAST
AND 40 RODS SOUTH OF THE NORTHWEST CORNER OF SAID QUARTER
SECTION; RUNNING THENCE SOUTH 80 RODS; THENCE EAST 80 RODS;
THENCE NORTH 80 RODS; THENCE WEST 80 RODS TO THE PLACE OF
BEGINNING.

TOGETHER WITH AND SUBJECT TO A STRIP OF LAND FOR
RIGHT-OF-WAY WITH OTHERS 20 FEET WIDE ALONG AND CONTIGUOUS TO
THE SOUTH LINE OF SAID QUARTER SECTION 160 RODS IN LENGTH;

ALSO: A STRIP OF LAND ALONG AND CONTIGUOUS TO THE EAST
LINE OF THE SOUTHWEST QUARTER OF SAID QUARTER SECTION, AND
BEING PART OF SAID SOUTHWEST QUARTER OF SAID NORTHWEST QUARTER

***RUN DATE: 27-OCT-2015 02:43 PM
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Index Utah Code
Title 17 Counties
Chapter 41 Agriculture and Industrial Protection Areas
Part 3 Proposal and Approval of Protection Area
Section 303 Review of proposal for creation of agriculture protection area or industrial protection area.

17-41-303. Review of proposal for creation of agriculture protection area or industrial protection area.

(1) After 15 days from the date of the notice, the applicable legislative body shall refer the proposal and any objections
and proposed modifications to the proposal to the advisory committee and planning commission for their review,
comments, and recommendations.

(2) (a) Within 45 days after receipt of the proposal, the planning commission shall submit a written report to the
applicable legislative body that:

(i) analyzes and evaluates the effect of the creation of the proposed area on the planning policies and
objectives of the county or municipality, as the case may be;

(i) analyzes and evaluates the proposal by applying the criteria contained in Section 17-41-305;

(iii) recommends any modifications to the land to be included in the proposed agriculture protection area or
industrial protection area;

(iv) analyzes and evaluates any objections to the proposal; and
(v) includes a recommendation to the applicable legislative body either to accept, accept and modify, or reject
the proposal.

(b) Within 45 days after receipt of the proposal, the advisory board shall submit a written report to the applicable
legislative body that:
(i) recommends any madifications to the land to be included in the proposed agriculture protection area or
industrial protection area;

(ii) analyzes and evaluates the proposal by applying the criteria contained in Section 17-41-305;
(iii) analyzes and evaluates any objections to the proposal; and

(iv) includes a recommendation to the applicable legislative body either to accept, accept and modify, or reject
the proposal.

(c) The applicable legislative body shall consider a failure of the planning commission or advisory committee to

submit a written report within the 45 days under Subsection (2)(a) or (b} as a recommendation of that committee

to approve the proposal as submitted.

Amended by Chapter 194, 2006 General Session




um board of directors shall make, or in the case of a
A ﬂmuniina entity, require that there be made, an annual
‘C‘mtracto ;ﬁe county executive and the county legislative body

eport ondition and operation of the planetarium, including a
on the-;l statement. The financial statement shall be prepared
ﬁ“aag;rd;nce with generally accepted accounting principles
o sstently applied and shall be reviewed by the county
¥ Cflﬂ?lt";“r The planetarium shall be included in the annual audit
ugl]e C'O.ﬂmy conducted by an independent public accountant
_‘.”i equired by Title 51, Chapter 2a, Accounting Reports from
(45T '?;al Subdivisions, Interlocal Organizations, and Other
7cal Entities Act. 2005

ki {7.7-8, Director to be appointed — Duties and com-
Pl pensation — Other personnel.

{I)(a) Subject to Subsection (1)(b), the county executive
‘chall appoint a competent person as planetarium director to
have immediate charge of:

- (i) planetarium facilities and activities not contracted
“"'tp an outside entity; and

(ii) overseeing the performance of the terms of any
~ contract or lease entered into with a confracting entity.
() In a county with a form of government that has a
i county executive that is separate from the county legislative
body, the appointment under Subsection (1)(a) shall be with
the advice and consent of the county legisiative body.

(2) The planetarium director shall:

> (a) have such duties and receive such compensation for
the director’s services as the county executive shall deter-
mine; and

(b) act as the executive officer for the planetarium board
and implement the policies of the beard.

3)(a) The county executive may appoint, upon the recom-
mendation of the planetarium director, other planetarium
-personnel.

" (b) Each county employee working at the planetarium
shall be subject to the provisions of Chapter 33, County
5 Personnel Management Act, and other general laws relating
to county personnel matters. 2003

7.37-9. Donations permitted — Use.
“If'a person desires to make donations of money, personal
roperty, or real estate specifically for the benefit of a county
etarium, the board of directors may, with the consent of
ithe county legislative body, accept those donations or other
tributions. The board of directors shall manage and admin-
r the donations or contributions in accordance with the
emis and conditions of the donating or contributing instru-
ment. All real property and improvements acquired by or
ecifically for a county planetarium by any means whatso-
er, including gift, devise or donation, shall be deeded to and
eld in the name of the county.

1993
CHAPTER 38
ZO08
Tax levy for establishment of zoo.
Operation and maintenance of zoo — Advi-
sory board — Contract for services,
Donations,

Nontermination of taxing power.

I 8-1. Tax levy for establishment of zoo.
oT- the establishment and maintenance of a public zoo
= May levy annually a tax not exceeding 0002 of
.]e value of taxable property in the county. The tax is in

ab
adg
dition to all tayes Jevied by counties and is not limited by

COUNTIES

\
f~d

17-40-2

the levy limitation imposed on counties by law. The taxes shall
be levied and collected in the same manner as other general
taxes of the county and shall be deposited in a fund to be
known as a County Zoo Fund. 1988

17-38-2. Operation and maintenance of zoo — Advisory
board — Contract for services,

Upon the establishment of a county zoo under this act, the
county legislative body may provide rules and regulations for
its governance and operation, including the establishment of
an advisory board. The county executive may contract with an
agency or vendor to supply all or part of the services necessary
for the operation and maintenance of a county zoo. 1993
17-38-3. Donations.

The county may, for the benefit of the 200, accept donations
of money, personal property, or real estate upon such terms
and conditions as it sees fit. 1982

17-38-4. Nontermination of taxing power.

The power to levy a tax as provided in Section 17-38-1 does
not terminate on June 30, 1983. 2011

CHAPTER 39
REGULATION OF MOONWALKERS [REPEALED]

Section

17-39-1 t0 17-39-8.  Repealed.

17-39-1 Lo 17-39-8. Repealed.
CHAPTER 40

SALT PALACE CONVENTION CENTER [REPEALED]

Section
17-40-1, 17-40-2. Repealed.

17-40-1, 17-40-2, Repealed.

CHAPTER 41
AGRICULTURE AND INDUSTRIAL PROTECTIGN
AREAS
Part 1
Definitions

Section
17-41-101. Definitions.

Part 2

Advisory Boards

17-41-201.

Agriculture protection area or industrial pro-
tection area advisory board,
Part 3
Proposal and Approval of Protection Areas
17-41-301. Proposal for creation of agriculture protec-
tion area or industrial protection area.

17-41-302. Notice of proposal for creation of agriculture
protection area or industrial protection
area — Responses.

17-41-303.

Review of proposal for creation of agriculture
protection area or industrial protection
area.



17-41-101

Section
17-41-304.

17-41-305.

17-41-306.

17-41-307.

COUNTIES 970

Public hearing — Review and action on pro-
posal.

Criteria to be applied in evaluating a pro-
posal for the creation of an agrieulture
protection area or industrial protection
area.

Adding land to or removing land from an
agriculture protection area or industrial
protection area — Removing land from a
mining protection area.

Review of agriculture protection areas and
industrial protection areas.

Part 4

Protection of Land in a Protection Area

17-41-401.

17-41-402.
17-41-402.5.

17-41-403.
17-41-404,

17-41-405.
17-41-406.

17-41-501.

17-41-502.

17-41-503.

Farmland Assessment Act benefits not af-
fected.

Limitations on local regulations.

Limits on political subdivisions with respect
to a vested mining use — Exception.

Nuisances.

Policy of state agencies.

Eminent domain restrictions.

Restrictions on state development projects.

Part 5
Vested Mining Use

Vested mining use — Conclusive presump-
tion.

Rights of a mine operator with a vested
mining use — Expanding vested mining
use.

Abandonment of a vested mining use.

PART 1
DEFINITIONS

17.41-101. Definitions.
As used in this chapter:
(1) “Advisory board” means:

(a) for an agriculture protection area, the agriculture
protection area advisory board created as provided in
Section 17-41-201; and

(b) for an industrial protection area, the industrial
protection area advisory board created as provided in
Section 17-41-201.

(2) (a) “Agriculture production” means production for
commercial purposes of crops, livestock, and livestock

products.

(b) “Agriculture production” includes the processing
or retail marketing of any crops, livestock, and livestock
products when more than 50% of the processed or mer-
chandised products are produced by the farm operator.
(3) “Agriculture protection area” means a geographic

area created under the authority of this chapter that is
granted the specific legal protections contained in this

chapter.

(4) “Applicable legislative body” means:

(a) with respect to a proposed agriculture protection

area or industrial protection area:

(i) the legislative body of the county in which the
land proposed to be included in an agriculture protec-
tion area or industrial protection area is located, if the
land is within the unincorporated part of the county; or

(i) the legislative body of the city or town in which
the land proposed to be included in an agriculture
protection area or industrial protection area is located;
and

(b) with respect to an existing agriculture protection
area or industrial protection area:

(1) the legislative body of the county in which the
agriculture protection area or industrial protection area
is located, if the agriculture protection area or indus-
trial protection area is within the unincorporated part
of the county; or

(11) the legislative body of the city or town in which
the agriculture protection area or industrial protection
area is located.

(5) “Board” means the Board of 0il, Gas, and Mining
created in Section 40-6-4.

(6) “Crops, livestock, and livestock products” includes:

(a) land devoted to the raising of useful plants and
animals with a reasonable expectation of profit, including:

(i) forages and sod crops;

(i) grains and feed crops;

(iii) livestock as defined in Section 59-2-102;

(iv) trees and fruits; or

(v) vegetables, nursery, floral, and ornamental stock;
or

(b) land devoted to and meeting the requirements and
qualifications for payments or other compensation under

a crop-land retirement program with an agency of the

state or federal government.

(7) “Division” means the Division of 0il, Gas, and Mining
created in Section 40-6-15.

(8) “Industrial protection area” means a geographic area
created under the authority of this chapter that is granted
the specific legal protections contained in this chapter.

(9) “Mine operator” means a natural person, corporation,
association, partnership, receiver, trustee, executor, admin-
istrator, guardian, fiduciary, agent, or other organization or
representative, either public or private, including a succes-
sor, assign, affiliate, subsidiary, and related parent com-
pany, that, as of January 1, 2009:

(a) owns, controls, or manages a mining use under a
large mine permit issued by the division or the board; and

(b) has produced commercial quantities of a mineral
deposit from the mining use.

(10) “Mineral deposit” has the same meaning as defined
in Section 40-8-4, but excludes:

(a) building stone, decorative rock, and landscaping
rock; and
(b) consolidated rock that:

(1) is not associated with another deposit of minerals;

(ii) is or may be extracted from land; and

(iii} is put to uses similar to the uses of sand, gravel,
and other aggregates,

(11) “Mining protection area” means land where a vested
mining use occurs, including each surface or subsurface
land or mineral estate that a mine operator with a vested
mining use owns or controls.

(12) “Mining use”™

(a) means:

(i) the full range of activities, from prospecting and
exploration to reclamation and closure, associated with
the exploitation of a mineral deposit; and

(i) the use of the surface and subsurface and ground-
water and surface water of an area in connection with
the activities deseribed in Subsection (12)(a){) that
have been, are being, or will be conducted; and

(b) includes, whether conducted on-site or off-site:

(i) any sampling, staking, surveying, exploration, or

development activity;

b
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(ii) any drilling, blasting, excavating, or tunneling;

(iii) the removal, transport, treatment, deposition,
and reclamation of overburden, development rock, tail-
ings, and other waste material;

(iv) any removal, transportation, extraction, benefi-
ciation, or processing of ore;

(v) any smelting, refining, autoclaving, or other pri-
mary or secondary processing operation;

(vi) the recovery of any mineral left in residue from a
previous extraction or processing operation;

(vii) a mining activity that is identified in a work
plan or permitting document;

(viii) the use, operation, maintenance, repair, re-
placement, or alteration of a building, structure, facil-
ity, equipment, machine, tool, or other material or
property that results from or is used in a surface or
subsurface mining operation or activity;

(ix) any accessory, incidental, or ancillary activity or
use, both active and passive, including a utility, private
way or road, pipeline, land excavation, working, em-
bankment, pond, gravel excavation, mining waste, con-
veyor, power line, trackage, storage, reserve, passive
use area, buffer zone, and power production facility;

(x) the construction of a storage, factory, processing,
or maintenance facility; and

(xi) any activity deseribed in Subsection 40-8-
4(14)a).

(13) (a) “Municipal” means of or relating to a city or

town.

(b) “Municipality” means a city or town.

(14) “New land” means surface or subsurface land or
mineral estate that a mine operator gains ownership or
control of, whether or not that land or mineral estate is
included in the mine operator’'s large mine permit.

(15) “Off-site” has the same meaning as provided in
Section 40-8-4.

(16) “On-site” has the same meaning as provided in
Section 40-8-4.

(17) “Planning commission” means:

(a) a countywide planning commission if the land
proposed to be included in the agriculture protection area
or industrial protection area is within the unincorporated
part of the county and not within a planning advisory
area;

(b) a planning advisory area planning commission if
the land proposed to be included in the agriculture pro-
tection area or industrial protection area is within a
planning advisory area; or

(c) a planning commission of a city or town if the land
proposed to be included in the agriculture protection area
or industrial protection area is within a city or town.
(18) “Political subdivision” means a county, city, town,

school district, local district, or special service district.

(19) “Proposal sponsors” means the owners of land in
agricultural production or industrial use who are sponsor-
ing the proposal for creating an agriculture protection area
or industrial protection area, respectively.

(20) “State agency™means each department, commission,
board, cotncil, agency, institution, officer, corporation, fund,
division, office, committee, authority, laboratory, library,
unit, bureau, panel, or other administrative unit of the
state.

(21) “Unincorporated” means not within a city or town.

(22) “Vested mining use” means a mining use:

(a) by a mine operator; and

(b) that existed or was conducted or otherwise en-
gaged in before a political subdivision prohibits, restricts,
or otherwise limits a mining use. 2015

PART 2
ADVISORY BOARDS

17-41-201. Agriculture protection area or industrial
protection area advisory board.

(1)(a) (i) Each county legislative body shall appoint no
more than five members from the county’s conservation
district board of supervisors to serve as the Agriculture
Protection Area Advisory Board.

(i) Each county legislative body shall appoint an
industrial protection area advisory board.

(b) A county legislative body may appoint the advisory
board before or after a proposal to create an agriculture
protection area or industrial protection area is filed.

(2) Each member of an advisory board shall serve without
salary, but a county legislative body may reimburse members
for expenses incurred in the performance of their duties.

(3) Each advisory board shall:

(a) evaluate proposals for the establishment of agricul-
ture protection areas or industrial protection areas and
make recommendations to the applicable legislative body
about whether or not the proposal should be accepted;

(b) provide expert advice to the planning commission and
to the applicable legislative body about:

(i) the desirability of the proposal;

(ii) the nature of agricultural production or industrial
use, as the case may be, within the proposed area;

(iii) the relation of agricultural production or indus-
trial use, as the case may be, in the area to the county as

a whole; and

(iv) which agriculture production or industrial use
should be allowed within the agriculture protection area

or industrial protection area, respectively; and
(¢) perform all other duties required by this chapter. 2007
PART 3

PROPOSAL AND APPROVAL OF PROTECTION
AREAS

17-41-301. Proposal for creation of agriculture protec-

tion area or industrial protection area.

(1)(a) A proposzl to create an agriculture protection area or
an industrial protection area may be filed with:

(i) the legislative body of the county in which the area
is located, if the area is within the unincorporated part of
a county; or

(i) the legislative body of the city or town in which the

area is located, if the area is within a city or town.
(b) (i) To be accepted for processing by the applicable
legislative body, & proposal under Subsection (1)(a) shall
be signed by a majority in number of all owners of real
property and the owners of a majority of the land area in
agricultural production or industrial use within the pro-
posed agriculture protection area or industrial protection
area, respectively.

(i) For purposes of Subsection (1)(b)(i), the owners of
real property shall be determined by the records of the
county recorder.

(2) The proposal shall identify:

(a) the boundaries of the land proposed to become part of

an agriculture protection area or industrial protection area;

(b) any limits on the types of agriculture production or

industrial use to be allowed within the agriculture protec-
tion area or industrial protection area, respectively; and

(c) for each parcel of land:

(i) the names of the owners of record of the land
proposed to be included within the agriculture protection
area or industrial protection area;

s
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(ii) the tax parcel number or account number identi-
fying each parcel; and
(iii) the number of acres of each parcel.

(8) An agriculture protection area or industrial protection
area may include within its boundaries land used for a
roadway, dwelling site, park, or other nonagricultural or, in
the case of an industrial protection area, nonindustrial use if
that land constitutes a minority of the total acreage within the
agriculture protection area or industrial protection area, re-
spectively.

(4) A county or municipal legislative body may establish:

(a) the manner and form for submission of proposals; and
(b) reasonable fees for accepting and processing the pro-
posal.

(5) Each county and municipal legislative body shall estab-
lish the minimum number of continuous acres that shall be
included in an agriculture protection area or industrial pro-
tection area. 2011

17-41-302. Notice of proposal for creation of agriculture
protection area or industrial protection area
— Responses.

(1) Each applicable legislative body shall provide notice of
the proposal by:

(a) (i) publishing notice:

(A) in a newspaper having general circulation
within:

(I) the same county as the land proposed for inclu-
sion within an agriculture protection area or indus-
trial protection area, as the case may be, if the land is
within the unincorporated part of the county; or

(II) the same city or town as the land proposed for
inclusion within an agriculture protection area or
industrial protection area, as the case may be, if the
land is within a city or town; and

(ii) as required in Section 45-1-101;

(b) posting notice at five public places, designated by the
county or municipal legislative body, within or near the
proposed agriculture protection area or industrial protec-
tion area; and

(c) mailing written notice to each owner of land within
1,000 feet of the land proposed for inclusion within an
agriculture protection area or industrial protection area.
(2) The notice shall contain:

(a) a statement that a proposal for the creation of an
agriculture protection area or industrial protection area has
been filed with the applicable legislative body;

(b) a statement that the proposal will be open to public
inspection in the office of the applicable legislative body;

(c) a statement that any person or entity affected by the
establishment of the area may, within 15 days of the date of
the notice, file with the applicable legislative body:

(1) written objections to the proposal; or

(ii) a written request to modify the proposal to exclude
land from or add land to the propesed agriculture protec-
tion area or industrial protection area, as the case may be;

(d) a statement that the applicable legislative body will
submit the proposal to the advisory committee and to the
planning commission for review and recommendations;

(e) a statement that the applicable legislative body will
hold a public hearing to discuss and hear public comment
on:

(i) the proposal to create the agriculture protection
area or industrial protection area;

(ii) the recommendations of the advisory committee
and planning commission; and

(iii) any requests for modification of the proposal and
any objections to the proposal; and

COUNTIES 972

(f) astatement indicating the date, time, and place of the

public hearing.
(3)(a) Any person wishing to modify the proposal for the
creation of the agriculture protection area or industrial
protection area shall, within 15 days after the date of the
notice, file a written request for modification of the proposal,
which identifies specifically the land that should be added to
or removed from the proposal.

(b) Any person wishing to object to the proposal for the
creation of the agriculture protection area or industrial
protection area shall, within 15 days after the date of the
notice, file a written objection to the creation of the agricul-
ture protection area or industrial protection area. 2008

17-41-303. Review of proposal for creation of agricul-
ture protection area or industrial protection
area.

(1) After 15 days from the date of the notice, the applicable
legislative body shall refer the proposal and any objections
and proposed modifications to the proposal to the advisory
committee and planning commission for their review, com-
ments, and recommendations. .

(2)(a) Within 45 days after receipt of the proposal, the

planning commission shall submit a written report to the

applicable legislative body that:

(i) analyzes and evaluates the effect of the creation of
the proposed area on the planning policies and objectives
of the county or municipality, as the case may be;

(ii) analyzes and evaluates the proposal by applying
the criteria contained in Section 17-41-305;

(iii) recommends any modifications to the land to be
included in the proposed agriculture protection area or
industrial protection area;

(iv) analyzes and evaluates any objections to the pro-
posal; and

(v) includes a recommendation to the applicable leg-
islative body either to accept, accept and modify, or reject
the proposal.

(b) Within 45 days after receipt of the proposal, the
advisory board shall submit a written report to the appli-
cable legislative body that:

(i) recommends any modifications to the land to be
included in the proposed agriculture protection area or
industrial protection area;

(i1) analyzes and evaluates the proposal by applving
the criteria contained in Section 17-41-305;

(iii) analyzes and evaluates any objections tg the
proposal; and

(iv) includes a recommendation to the applicable leg-
islative body either to accept, accept and modify, or reject
the proposal.

(c) The applicable legislative body shall consider a failure
of the planning commission or advisory committee fo submit
a written report within the 45 days under Subsection (2)(a)
or (b) as a recommendation of that committee to approve the
proposal as submitted. 2006

17-41-304. Public hearing — Review and action on pro-
posal.

(1) After receipt of the written reports from the advisory
committee and planning commission, or after the 45 days have
expired, whichever is earlier, the county or municipal legisla-
tive body shall:

(a) schedule a public hearing;
(b) provide notice of the public hearing by:
(i) publishing notice:
(A) in a newspaper having general circulation
within:
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(I) the same county as the land proposed for inclu-
sion within the agriculture protection area or indus-
trial protection area, if the land is within the unin-
corporated part of the county; or

(IT) the same city or town as the land proposed for
inclusion within an agriculture protection area or
industrial protection area, if the land is within a city
or town; and
(B) on the Utah Public Notice Website created in

Section 63F-1-701;

(i) posting notice at five public places, designated by
the applicable legislative body, within or near the pro-
posed agriculture protection area or industrial protection
area; and

(iii) mailing written notice to each owner of land
within 1,000 feet of the land proposed for inclusion within
an agriculture protection area or industrial protection
area; and
(c) ensure that the notice includes:

(i) the time, date, and place of the public hearing on
the proposal;

(ii) a description of the proposed agriculture protec-
tion area or industrial protection area;

(iii) any proposed modifications to the proposed agri-
culture protection area or industrial protection area;

(iv) a summary of the recommendations of the advi-
sory committee and planning commission; and

(v) astatement that interested persons may appear at
the public hearing and speak in favor of or against the
proposal, any proposed modifications to the proposal, or
the recommendations of the advisory committee and plan-
ning commission.

(2) The applicable legislative body shall:

(a) convene the public hearing at the time, date, and
place specified in the notice; and

(b) take verbal or written testimony from interested
persons.

(3)a) Within 120 days of the submission of the proposal,
the applicable legislative body shall approve, modify and
approve, or reject the proposal.

(b) The creation of an agriculture protection area or
industrial protection area is effective at the earlier of:

(i) the applicable legislative body's approval of a pro-
posal or modified proposal; or

(ii) 120 days after submission of a proposal complying
with Subsection 17-41-301(2) if the applicable legislative
body has failed to approve or reject the proposal within
that time.

(4)(a) In order to give constructive notice of the existence of
the agriculture protection area or industrial protection area
to all persons who have, may acquire, or may seek to acquire
an interest in land in or adjacent to the agriculture protec-
tion area or industrial protection area, respectively, within
10 days of the creation of an agriculture protection area or
industrial protection area, the applicable legislative body
shall file an executed document containing a legal deserip-
tion of the agriculture protection area or industrial protec-
tion area, as the case may be, with:

(1) the county recorder of deeds; and

(ii) the affected planning commission.

(b) If the legal description of the property to be included
in the agriculture protection area or industrial protection
area is available through the county recorder’s office, the
applicable legislative body shall use that legal description in
its executed document required in Subsection (4)(a).

(5) Within 10 days of the recording of the agriculture

protection area, the applicable legislative body shall:

(a) send written notification to the commissioner of agri-
culture and food that the agriculture protection area has
been created; and
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(b) include in the notification:

(i) the number of landowners owning land within the
agriculture protection area;

(ii) the total acreage of the area;

(iii) the date of approval of the area; and

(iv) the date of recording.

(6) The applicable legislative body’s failure to record the
notice required under Subsection (4) or to send the written
notification under Subsection (5) does not invalidate the
creation of an agriculture protection area.

(7) The applicable legiglative body may consider the cost of
recording notice under Subsection (4) and the cost of sending
notification under Subsection (5) in establishing a fee under
Subszection 17-41-301(4)(b). 2010

17-41-305. Criteria to be applied in evaluating a pro-
posal for the creation of an agriculture pro-
tection area or industrial protection area.

In evaluating a proposal and in determining whether or not
to create or recommend the creation of an agriculture protec-
tion area or industrial protection area, the advisory commit-
tee, planning commission, and applicable legislative body
shall apply the following criteria:

(1) whether or not the land is currently being used for
agriculture production or for an industrial use, as the case
may be;

(2) whether or not the land is zoned for agriculture use or
industrizl use, as the case may be;

(3) whether or not the land is viable for agriculture
production or industrial use, as the case may be;

(4) the extent and nature of existing or proposed farm
improvements or the extent and nature of existing or
proposed improvements to or expansion of the industrial
use, as the case may be; and

(5) (a) in the case of an agriculture protection area,

anticipated trends in agricultural and technological con-

ditions; or
(b) in the case of an industrial protection area, antici-
pated trends in technological conditions applicable to the

industrial use of the land in question. 2006

17-41-3068. Adding land to or removing land from an
agriculture protection area or industrial pro-
tection area — Removing land from a mining
protection area.

(1)(a) Any owner may add land to an existing agriculture
protection area or industrial protection area, as the case
may be, by:

(i) filing a proposal with:

(A) the county legislative body, if the agriculture
protection area or industrial protection area and the
land to be added are within the unincorporated part of
the county; or

(B) the municipal legizlative body, if the agriculture
protection area or industrial protection area and the
land to be added are within a city or town; and

(ii) obtaining the approval of the applicable legislative
body for the addition of the land to the area.

(b) The applicable legislative body shall comply with the

provisions for creating an agriculture protection area or
industrial protection area, as the case may be, in determin-
ing whether or not to accept the proposal.
(2)(a) Any owner of land within an agriculture protection
area or industrial protection area may remove any or all of
the land from the agriculture protection area or industrial
protection area, respectively, by filing a petition for removal
with the applicable legislative body.

(b) (i) The applicable legislative body:

(A) shall;
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(I) grant the petition for removal of land from an
agriculture protection area or industrial protection
area, as the case may be, even if removal of the land
would result in an agriculture protection area or
industrial protection area of less than the number of
acres established by the applicable legislative body as
the minimum under Section 17-41-301; and

(II) in order to give constructive notice of the
removal to all persons who have, may acquire, or may
seek to acquire an interest in land in or adjacent to
the agriculture protection area or industrial protec-
tion area and the land removed from the agriculture
protection area or industrial protection area, file a
legal description of the revised boundaries of the
agriculture protection area or industrial protection
area with the county recorder of deeds and the
affected planning commission; and
(B) may not charge a fee in connection with a petition

to remove land from an agriculture protection area or
an industrial protection area.

(ii) The remaining land in the agriculture protection
area or industrial protection area is still an agriculture
protection area or industrial protection area, respectively.

(3)(a) If a municipality annexes any land that is part of an

agriculture protection area or industrial protection area

located in the unincorporated part of the county, the county
legislative body shall, within 30 days after the land is
annexed, review the feasibility of that land remaining in the
agriculture protection area or industrial protection area
according to the procedures and requirements of Section

17-41-307.

(b) The county legislative body shall remove the annexed
land from the agriculture protection area or industrial
protection area, as the case may be, ift

(i) the county legislative body concludes, after the
review under Section 17-41-307, that removal is appropri-
ate; and

(ii) the owners of all the annexed land that is within
the agriculture protection area or industrial protection
area consent in writing to the removal.

(¢) Removal of land from an agriculture protection area or
industrial protection area under this Subsection (3) does not
affect whether that land may be:

(1) included in a proposal under Section 17-41-301 to
create an agriculture protection area or industrial protec-
tion area within the municipality; or

(i1) added to an existing agriculture protection area or
industrial protection area within the municipality under
Subsection (1).

(4) A mine operator that owns or controls land within a
mining protection area may remove any or all of the land from
the mining protection area by filing a notice of removal with
the legislative body of the county in which the land is located.

2009

17-41-307. Review of agriculture protection areas and
industrial protection areas.

(1) In the 20th calendar year after its creation under this
part, each agriculture protection area or industrial protection
area, as the case may be, shall be reviewed, under the
provisions of this section, by:

(a) the county legislative body, if the agriculture protec-
tion area or industrial protection area is within the unin-
corporated part of the county; or

(b) the municipal legislative body, if the agriculture pro-
tection area or industrial protection area is within the
municipality.

(2)(a) In the 20th year, the applicable legislative body shall:

COUNTIES
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(i) request the planning commission and advisory
board to submit recommendations about whether the
agriculture protection area or industrial protection area,
as the case may be, should be continued, modified, or
terminated;

(ii) at least 120 days before the end of the calendar
vear, hold a public hearing to discuss whether the agri-
culture protection area or industrial protection area, as
the case may be, should be continued, modified, or termi-
nated;

(iii) give notice of the hearing using the same proce-
dures required by Section 17-41-302; and

(iv) after the public hearing, continue, modify, or
terminate the agriculture protection area or industrial
protection area.

(b) If the applicable legislative body modifies or termi-
nates the agriculture protection area or industrial protec-
tion area, it shall file an executed document containing the
legal deseription of the agriculture protection area or indus-
trial protection area, respectively, with the county recorder
of deeds.

(3) If the applicable legislative body fails affirmatively to
continue, modify, or terminate the agriculture protection area
or industrial protection area, as the case may be, in the 20th
calendar year, the agriculture protection area or industrial
protection area is considered to be reauthorized for another 20
years. 2006

PART 4
PROTECTION OF LAND IN A PROTECTION AREA

17-41-401. Farmland Assessment Act benefits not af-
fected.

(1) Creation of an agriculture protection area may not
impair the ability of land within the area to obtain the benefits
of Title 59, Chapter 2, Part 5, Farmland Assessment Act.

(2) The eligibility of land for the benefits of Title 59,
Chapter 2, Part 5, Farmland Assessment Act, shall be deter-
mined exclusively by the provisions of that act, notwithstand-
ing the land’s location within an agriculture protection area.

2011

17-41-402. Limitations on local regulations.

(1) A political subdivision within which an agriculture
protection area or industrial protection area is created or with
a mining protection area within its boundary shall encourage
the continuity, development, and viability of agriculture, in-
dustrial, or mining use, respectively, within the area by not
enacting a local law, ordinance, or regulation that would
unreasonably restrict a farm structure or farm practice or, in
the case of an industrial protection area, an industrial use of
the land within the area or, in the case of a mining protection
area, a mining use within the protection area unless the law,
ordinance, or regulation bears a direct relationship to public
health or safety.

(2) A political subdivision may not change the zoning des-
ignation of or a zoning regulation affecting land within an
agriculture protection area unless the political subdivision
receives written approval for the change from all the landown-
ers within the agriculture protection area affected by the
change.

(3) Except as provided by Section 19-4-113, a political
subdivision may not change the zoning designation of or a
zoning regulation affecting land within an industrial protec-
tion area unless the political subdivision receives written
approval for the change from all the landowners within the
industrial protection area affected by the change.

(4) A political subdivision may not change the zoning des-
ignation of or a zoning regulation affecting land within a
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mining protection area unless the political subdivision re-
ceives written approval for the change from each mine opera-
tor within the area. 2009

17-41-402.5. Limits on political subdivisions with re-
spect to a vested mining use — Exception.

(1) A political subdivision may not:

(a) terminate a vested mining use, whether by amortiza-
tion, the exercise of police power, or otherwise;

(b) prohibit, restrict, or otherwise limit a mine operator
with a vested mining use from exercising the rights permit-
ted under this chapter;

(c) require, for a vested mining use:

(1) a variance;

(ii) a conditional use permit;

(iii) a special exception;

(iv) the establishment or determination of a noncon-
forming use right; or

“(v) any other type of zoning or land use permit; or

(d) prohibit, restrict, limit, or otherwise regulate a vested
mining use under a variance, conditional use permit, special
exception, or other zoning or land use permit issued before
May 12, 2009.

(2) Subsection (1) does not prohibit a political subdivision
from requiring a vested mining use to comply with the
generally applicable, reasonable health and safety regulations
and building code adopted by the political subdivision includ-
ing a drinking water protection zone as defined and limited to
Subsection 19-4-113(4)(a) and (b). 2009

17-41-403. Nuisances.

(1) Each political subdivision shall ensure that any of its
laws or ordinances that define or prohibit a public nuisance
exclude from the definition or prohibition:

(a) for an agriculture protection area, any agricultural
activity or operation within an agriculture protection area
conducted using sound agricultural practices unless that
activity or operation bears a direct relationship to public
health or safety; or

(b) for an industrial protection area, any industrial use of
the land within the industrial protection area that is con-
sistent with sound practices applicable to the industrial use,
unless that use bears a direct relationship to public health
or safety.

(2) In a civil action for nuisance or a eriminal action for
public nuisance under Section 78-10-803, it is a complete
defense if the action involves agricultural activities and those
agricultural activities were:

(a) conducted within an agriculture protection area; and

(b) not in violation of any federal, state, or local law or
regulation relating to the alleged nuisance or were con-
ducted according to sound agricultural practices.

(3)(a) A vested mining use undertaken in conformity with

applicable federal and state law and regulations is pre-

sumed to be operating within sound mining practices.

(b) A vested mining use that is consistent with sound
mining practices:

(i) is presumed to be reasonable; and
(i1) may not constitute a private or public nuisance

under Section 76-10-803.

(c) A vested mining use in operation for more than three
years may not be considered to have become a private or
public nuisance because of a subsequent change in the
condition of land within the vicinity of the vested mining
use,

(4)a) For any new subdivision development located in

whole or in part within 300 feet of the boundary of an

agriculture protection area, the owner of the development
shall provide notice on any plat filed with the county
recorder the following notice:
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“Agriculture Protection Area

This property is located in the vicinity of an established
agriculture protection area in which normal agricultural uses
and activities have been afforded the highest priority use
status. It can be anticipated that such agricultural uses and
activities may now or in the future be conducted on property
included in the agriculture protection area. The use and
enjoyment of this property is expressly conditioned on accep-
tance of any annoyance or inconvenience which may result
from such normal agricultural uses and activities.”

(b) For any new subdivision development located in
whole or in part within 1,000 feet of the boundary of an
industrial protection area, the owner of the development
shall provide notice on any plat filed with the county
recorder the following notice:

“Industrial Protection Area

This property is located in the vicinity of an established
industrial protection area in which normal industrial uses and
activities have been afforded the highest priority use status. It
can be anticipated that such industrial uses and activities
may now or in the future be conducted on property included in
the industrial protection area. The use and enjoyment of this
property is expressly conditioned on acceptance of any annoy-
ance or inconvenience which may result from such normal
industrial uses and activities.”

(¢) For any new subdivision development located in whole
or in part within 1,000 feet of the boundary of a mining
protection area, the owner of the development shall provide
notice on any plat filed with the county recorder the follow-
ing notice:

“This property is located within the vieinity of an estab-
lished mining protection area in which normal mining uses
and activities have been afforded the highest priority use
status. It can be anticipated that the mining uses and activi-
ties may now or in the future be conducted on property
included in the mining protection area. The use and enjoy-
ment of this property is expressly conditioned on acceptance of
any annoyance or inconvenience that may result from the
normal mining uses and activities.” 2009

17-41-404. Policy of state agencies.

Each state agency shall encourage the continuity, develop-
ment, and viahility of agriculture within agriculture protec-
tion areas and industrial uses with industrial protection areas
by:

(1) not enacting rules that would impose unreasonable
restrictions on farm structures or farm practices within the
agriculture protection area or on industrial uses and prac-
tices within the industrial protection area unless those
laws, ordinances, or regulations bear a direct relationship to
public health or safety or are required hy federal law; and

(2) modifying existing rules that would impose unreason-
able restrictions on farm structures or farm practices within
the agriculture protection area or on industrial uses and
activities within the industrial protection area unless those
laws, ordinances, or regulations bear a direct relationship to
public health or safety or are required by federal law. 2006

17-41-445. Eminent domain restrictions,

(1) A political subdivision having or exercising eminent
domain powers may not condemn for any purpose any land
within an agriculture protection area that is being used for
agricultural production or any land within an industrial
protection area that is being put to an industrial use unless it
has obtained approval, according to the procedures and re-
quirements of this section, from the applicable legislative hody
and the advisory board.
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(2) Any condemnor wishing to condemn property within an
agriculture protection area or industrial protection area shall
file a notice of condemnation with the applicable legislative
body and the agriculture protection area or industrial protec-
tion area’s advisory board at least 30 days before filing an
eminent domain complaint.,

(3) The applicable legislative body and the advisory board
shall:

(a) hold a joint public hearing on the proposed condem-
nation at a location within the county in which the agricul-
ture protection area or industrial protection area is located;

(b) publish notice of the time, date, place, and purpose of
the public hearing:

(i) in a newspaper of general circulation within the
agriculture protection area or industrial protection area,
as the case may be; and

(i1) on the Utah Public Notice Website created in
Section 63F-1-701; and
(c) post notice of the time, date, place, and purpose of the

public hearing in five conspicuous public places, designated

by the applicable legislative body, within or near the agri-
culture protection area or industrial protection area, as the
case may be.

(4)(a) If the condemnation is for highway purposes or for

the disposal of solid or liquid waste materials, the applicable

legislative body and the advisory board may approve the
condemnation only if there is no reasonable and prudent
alternative to the use of the land within the agriculture
protection area or industrial protection area for the project.

(b) If the condemnation is for any other purpose, the
applicable legislative body and the advisory board may
approve the condemnation only if:

(i) the proposed condemnation would not have an
unreasonably adverse effect upon the preservation and
enhancement of agriculture within the agriculture protec-
tion area or of the industrial use within the industrial
protection area; or

(i1) there is no reasonable and prudent alternative to
the use of the land within the agriculture protection area
or industrial protection area for the project.

(5)(a) Within 60 days after receipt of the notice of condem-

nation, the applicable legislative body and the advisory

board shall approve or reject the proposed condemnation.

(b) If the applicable legislative body and the advisory
board fail to act within the 60 days or such further time as
the applicable legislative body establishes, the condemna-
tion shall be considered rejected.

(6) The applicable legislative body or the advisory board
may request the county or municipal attorney to bring an
action to enjoin any condemnor from violating any provisions
of this section. 2010

17-41-406. Restrictions on state development projects.

(1) Each state agency that plans any development project
that might affect land within an agriculture protection area or
industrial protection area shall submit its development plan
to:

(a) the advisory board of the agriculture protection area
or industrial protection area, respectively; and

(b) in the case of an agriculture protection area, the
commissioner of agriculture and food.

(2) The commissioner of agriculture and food, in the case of
an agriculture protection area, and the advisory board shall:

(a) review the state agency’s proposed development plan;
and

(b) recommend any modifications to the development
project that would protect the integrity of the agriculture
protection area or industrial protection area, as the case
may be, or that would protect the agriculture protection
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area from nonfarm encroachment or the industrial protec.

tion area from nonindustrial encroachment.

(38) Each state agency and political subdivision of the state
that designates or proposes to designate a transportation
corridor shall:

(a) consider:
(i) whether the transportation corridor would:
(A) be located on land that is included within an
agriculture protection area; or
(B) interfere with agriculture production activities
on land within an agriculture protection area; and
(i1) each other reasonably comparable alternative to
the placement of the corridor on land within an agricul-
ture protection area; and
(b) make reasonable efforts to minimize or eliminate any
detrimental impact on agriculture that may result from the
designation of a transportation corridor. 2008

PART 5
VESTED MINING USE

17-41-501. Vested mining use — Conclusive presump-
tion.

(1)(a) A mining use is conclusively presumed to be a vested

mining use if the mining use existed or was conducted or

otherwise engaged in before a political subdivision prohib-
its, restricts, or otherwise limits the mining use.

(b) Anyone claiming that a vested mining use has not
been established has the burden of proof to show by clear
and convincing evidence that the vested mining use has not
been established.

(2) A vested mining use:

(a) runs with the land; and

(b) may be changed to another mining use without losing
its status as a vested mining use.

(3) The present or future boundary described in the large
mine permit of a mine operator with a vested mining use does
not limit:

(a) the scope of the mine operator’s rights under this
chapter; or

(b) the protection that this chapter provides for a mining
protection area.

(4)(a) A mine operator with a vested mining use shall file a

declaration for recording in the office of the recorder of the

county in which the vested mining use is located.

(b) A declaration under Subsection (4)(a) shall:

(i) contain a legal description of the land mcluded
within the vested mining use; and

(i) provide notice of the vested mining use. 2009

17-41-502. Rights of a mine operator with a vested

mining use — Expanding vested mining use.

(1) Notwithstanding a political subdivision’s prohibition,

restriction, or other limitation on a mining use adopted after

the establishment of the mining use, the rights of a mine
operator with a vested mining use include the rights to:

(a) progress, extend, enlarge, grow, or expand the vested
mining use to any surface or subsurface land or mineral
estate that the mine operator owns or controls;

(b) expand the vested mining use to any new land that:

(i) is contiguous and related in mineralization to sur-
face or subsurface land or a mineral estate that the mine
operator already owns or controls;

(ii) contains minerals that are part of the same min-
eral trend as the minerals that the mine operator already
owns or controls; or

(iii) is a geologic offshoot to surface or subsurface land
or a mineral estate that the mine operator already owns
or controls;




(c) use, operate, construct, reconstruct, restore, extend,
expand, maintain, repair, alter, substitute, modernize, up-
grade, and replace equipment, processes, facilities, and
buildings on any surface or subsurface land or mineral
estate that the mine operator owns or controls;

(d) increase production or volume, alter the method of
mining or processing, and mine or process a different or
additional mineral than previously mined or owned on any
surface or subsurface land or mineral estate that the mine
operator owns or controls; and

(e) discontinue, suspend, terminate, deactivate, or con-
tinue and reactivate, temporarily or permanently, all or any
part of the mining use.

(2)(a) As used in this Subsection (2), “applicable legislative
body” means the legislative body of each:

(i) county in whose unincorporated area the new land
to be included in the vested mining use is located; and

- (i1) municipality in which the new land to be included
in the vested mining use is located.

(b) A mine operator with a vested mining use is presumed
to have a right to expand the vested mining use to new land.

(c) Before expanding a vested mining use to new land, a
mine operator shall provide written notice:

(i) of the mine operator’s intent to expand the vested
mining use; and

(i1) to each applicable legislative body.

(d) (i) An applicable legislative body shall:

(A) hold a public meeting or hearing at its next
available meeting that is more than 10 days after
receiving the notice under Subsection (2)(c); and

(B) provide reasonable, advance, written notice:

(I) of:
(Az) the intended expansion of the vested min-
ing use; and
(Bb) the public meeting or hearing; and
(IT) to each owner of the surface estate of the new
land.

(ii) A public meeting or hearing under Subsection
(2)(d)(i) serves to provide sufficient public notice of the
mine operator’s intent to expand the vested mining use to
the new land.

(e) After the public mesting or hearing under Subsection
(2)(d)(ii), a mine operator may expand a vested mining use
to new land without any action by an applicable legislative
body, unless there is clear and convincing evidence in the
record that the expansion to new land will imminently
endanger the public health, safety, and welfare.

(3) If a mine operator expands a vested mining use to new
land, as authorized under this section:

(a) the mine operator’s rights under the vested mining
use with respect to land on which the vested mining use
occurs apply with equal force after the expansion to the new
land; and

(b) the mining protection area that includes land on
which the vested mining use occurs is expanded to include
the new land. 2009

17-41.503. Abandonment of a vested mining use.

_(1} A mine operator may abandon some or all of a vested
mining use only as provided in this section.

(2) To abandon some or all of a vested mining use, a mine
- Operator shall record a written declaration of abandonment

Wl.th the recorder of the county in which the vested mining use
- U8Ing abandoned is located.
_8) The written declaration of abandonment under Subsec-
- tion (2) ghall specify the vested mining use or the portion of
€ vested mining use being abandoned. 2009
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CHAPTER 42

COUNTY ANIMAL SHELTER PET STERILIZATION

Section

ACT [RENUMBERED]

17-42-101 to 17-42-107. Renumbered/Repealed.

17-42-101 to 17-42-107. Renumbered as §§ 11-46-202 to

Section

17-43-101.
17-43-102,

17-43-301.
17-43-302.

17-43-303.

17-43-304.
17-43-305.

17-43-306.

17-43-307.
17-43-308.

17-43-309.

11-46-208.

CHAPTER 43

LOCAL HUMAN SERVICES ACT

Part 1
General Provisions
Title.
Definitions.

Part 2

Local Substance Abuse Authorities

Local substance abuse authorities — Respon-
sibilities.

Local substance abuse authorities — Re-
quirements prior to distributing public
funds.

Definition of “public funds” — Responsibility
for oversight of public funds — Substance
abuse programs and services.

Fees for substance abuse services — Respon-
sibility for cost of service if rendered by
authority to nonresident — Authority may
receive funds from other sources.

Part 3

Local Mental Health Authorities

Local mental health authorities — Responsi-
bilities.

Local mental health authorities — Require-
ments prior to distributing public funds.
Definition of “public funds” — Responsibility
for oversight of public funds — Mental

health programs and services.

Contracts for mental health services pro-
vided by local mental health authorities.
Responsibility for cost of services provided by

local mental health authority.

Fees for mental health services — Responsi-
bility for cost of service if rendered by
authority to nonresident — Authority may
receive funds from other sources.

Authority to receive funds.

Specified treatments prohibited — Criminal
penalties.

Local mental health advisory councils —
Powers and responsihilities.

PART 1
GENERAL PROVISIONS

17-43-101. Title.
This chapter is known as the “Local Human Services Act.”

2008
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