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Weber County Planning Division

Application Information

Application Request: Consideration and action on a request for final approval of Fall Widow Subdivision Phase
2 including the acceptance of a one year warranty bond in the amount of $4,758.33
Type of Decision: Administrative
Agenda Date: Tuesday, November 21, 2017
Applicant: Cliff Bell
File Number: LVF062415
Property Information
Approximate Address: 120-292 South 7900 West, West Warren, UT
Project Area: 26.59 Acres
Zoning: A-2
Existing Land Use: Residential/Agricultural
Proposed Land Use: Residential
Parcel ID: 10-037-0034
Township, Range, Section: Township 6 North, Range 3 West, Section 15
Adjacent Land Use
North: Residential/Agricultural South: Residential/Agricultural
East: Residential/Agricultural West: Residential/Agricultural
Staff Information
Report Presenter: Ronda Kippen

rkippen@co.weber.ut.us
801-399-8768
Report Reviewer: SB

Applicable Ordinances

= Title 101, General Provisions, Section 7, Definitions
=  Title 104, Zones, Chapter 7, Agricultural (A-2) Zone
= Title 106, Subdivisions

Summary and Background

The Western Weber Planning Commission recommends final approval of the Fall Widow Subdivision Phase 2, based on
the findings and conditions outlined in this report. The proposed subdivision is located at approximately 120-292 South
7900 West Ogden, UT and is in the A-2 zone (see Exhibit A). The proposed subdivision has been reviewed by the
Western Weber Planning Commission and received a positive recommendation on November 10, 2015 for a seven lot
subdivision and a positive recommendation on March 8, 2016 for a five lot subdivision. The applicant appealed the
planning commission’s approval which required a road to be stubbed to the adjacent property owners to the north,
east and west of the proposed subdivision. The County Commission approved the preliminary plans based on the
applicant dedicating property for a public right of way that will address the required block length along 7900 West. The
County Commission required that the applicant install a hammer head turn around along the dedicated right of way in
order to adhere to the fire department's requirements. The remainder of the dedicated right of way will remain
unimproved at this time per the County Commissions approval on September 27, 2016.

As part of the final plat requirements and approval procedure, the final plat was presented on October 10, 2017 to the
Western Weber Planning Commission. The application has been forwarded to the County Commission after receiving a
unanimous positive recommendation from the planning commission. The proposed application has been reviewed
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against certain standards in the Uniform Land Use Code of Weber County, Utah (LUC) and the following is staff’s
evaluation of the request.

Analysis

General Plan: The proposal conforms to the Western Weber General Plan by creating larger lots which will preserve the
openness of the area and maintain the rural atmosphere.

Zoning: The subject property is located in an Agricultural Zone more particularly described as the A-2 zone. The
purpose of the Agricultural (A-2) zone is identified in LUC §104-7-1 as:

“The purpose of the A-2 Zone is to designate farming areas where agricultural pursuits and the rural
environment should be promoted and preserved.”

The proposal has been reviewed against the adopted zoning and subdivision ordinances to ensure that the regulations
and standards have been adhered to. The proposed subdivision, based on the recommended conditions, is in
conformance with county code. The following is a brief synopsis of the review criteria and conformance with the LUC.

Lot area, frontage/width and yard requlations: The A-2 zone requires a minimum lot area of 40,000 sq ft for a
single family dwelling and a minimum lot width of 150 feet. The A-2 zone allows for additional permitted and
conditional uses that require, at a minimum, 2 acres and up to 5 acres with a minimum lot width of 300 feet. The
proposed subdivision will not qualify for any of the permitted uses requiring a 5 acre minimum due to insufficient
lot width for these uses.

The proposed subdivision is a seven lot subdivision that fronts a county road identified as 7900 West. Additional
road dedication will take place upon recording the final plat to provide the adequate frontage and access for Lot
10 & 11 and a new block intersection.  The current configuration of the property is primarily agricultural;
however, the adjacent properties are primarily residential with an accessory use of agriculture. The proposed lots
have over 2 acres in the A-2 zone and conform to the required lot area, frontage and width development
standards of the A-2 zone for the permitted and conditional uses requiring a minimum of 2 acres as found in LUC
§104-7.

Natural Hazards Area: The proposed subdivision is located in the FEMA Flood Plain Zone “X” which is an area of
minimal flood hazard and has been determined by FEMA to be outside of the 500 year flood level. The buildable
portion of the site is at or above the elevation of 4,215 feet in elevation. The proposed subdivision per LUC §108-
22-2(7) has been reviewed with the respect to lake-flooding potential and the compatibility of the proposed use.
There will not be any construction below the elevation of 4,215 feet based on the 1986 lake level of 4,212 feet
with consideration of a possible 3 foot wave action.

Culinary water and sanitary sewage disposal: West Warren-Warren Water Improvement District have accepted
the waterlines that have been installed and has committed to assume responsibility for the newly installed
waterlines. Per the feasibility letter regarding the wastewater disposal systems, the seven lot subdivision will
need to install Wisconsin Mound Onsite Wastewater Systems on each individual lot and will need to meet all
requirements of the Weber-Morgan Health Department for all onsite wastewater system improvements. This
will be required as part of the building permit process.

Street and Block Standards: The infrastructure required has been installed for the Fall Widow Subdivision Phase 2
including additional drainage improvements and approximately 9,024 square feet of property will be dedicated
to Weber County which will extend 7900 West approximately 68.29 feet to the north upon recording the final
plat (see Exhibit A).

The review and approval procedures include an analysis of the proposed road connectivity plan showing how
future roads can connect to provide circulation to future neighborhoods. Per LUC §106-2-1(a) “the street
arrangement must be such as to cause no unnecessary hardship to owners of adjoining property when they plat
their own land and seek to provide convenient access to it.” In areas of flat land where topography presents no
development barriers, minor terminal streets or cul-de-sacs proposed in subdivisions shall have a maximum
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length of 650 feet to the beginning of the turnaround and block lengths shall at a maximum be 1,300 feet with a
minimum block length of 500 feet. During the preliminary approval in 2006 of Fall Widow Subdivision Phase 1,
the applicant removed the lot located to the north of Lot 4 in order to reduce the maximum block length below
1,300 feet as measured from an uninstalled and undedicated future roadway identified in the Barbara Flats
Subdivision. Currently 7900 West terminates at approximately 3,983 feet from the intersection with 900 South
and the applicant has developed 18 lots along 7900 West, including the seven additional proposed lots. The
proposed street expansion will increase the terminal street length to approximately 4,052 feet.

The applicant has revised the subdivision based on discussion with staff and the County Commission to address
the maximum block length as measured from a 60’ easement for a future road identified on Lot 1 of the Barbara
Flats Subdivision. The Planning Division, County Engineering Division and Weber County Fire District all
recommended to the County Commission that the applicant dedicate the stubbed roadways without installing
the required improvements to the adjacent properties located to the north of the proposed subdivision and to
the further most east and west boundaries of the proposed subdivision along the northern boundary of the
proposed subdivision, in order to provide safe vehicular ingress/egress and to enable future development.

The County Commission agreed that a variation or exception was warranted in relation to the subdivision
standards based on staff’s analysis that the literal enforcement of this standard is not roughly proportionate
when compared to the cost of the exaction and the public expense to address the impact, such a variation or
exception can be made by the County per LUC §106-1-2 which states:

“In cases where unusual topographical or other exceptional conditions exist, variations
and exceptions from this title may be made by the county commissioners, the appeal
board for the subdivision ordinance, after a recommendation by the planning
commission.”

Additional design standards and requirements: The proposed subdivision is relatively flat. There may be
additional site preparation in conjunction with an approved building permit. The applicant has installed the
improvements and has submitted a cash escrow in the amount of 10% of the total cost of the improvements to
be held for a one year warranty period (see Exhibit C). With the exception of the recommended conditions
identified in this staff report, additional standards and requirements are unnecessary at this time.

Review Agencies: The proposed subdivision has been reviewed and received approval by the Weber County
Engineering Division, the Weber County Surveyor’s Office, the Weber Morgan Health Department and the Weber
Fire District. A condition of approval has been added to ensure that all conditions of the review agencies will be
addressed prior to final plat submittal.

Tax clearance: The 2016 property taxes have been paid in full. The 2017 property taxes are due in full as of November
1,2017.

Western Weber Planning Commission Recommendation

The Western Weber Planning Commission recommends final approval of the Fall Widow Subdivision Phase 2, consisting of
seven lots. This recommendation for approval includes the County Commission’s acceptance of a one year warranty bond
in the amount of $4,758.33 and is subject to all review agency requirements and based on the following findings:

1.
2.
3.

The proposed subdivision conforms to the Western Weber General Plan.

With the recommended conditions, the proposed subdivision complies with applicable County ordinances.
The literal enforcement of the standard to install all improvements within the dedicated road way is not
roughly proportionate when compared to the cost of the exaction and the public expense to address the
impact.

Exhibits

A. Revised Proposed Preliminary Plan
B. Revised Proposed Improvement Drawings
C. Weber County Improvements Guarantee Agreement
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Exhibit A-Final Plat
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Exhibit C-Improvements Guarantee Agreement

WEBER COUNTY
IMPROVEMENTS GUARANTEE AGREEMENT

THIS AGREEMENT (herein “Agreement”) is entered into this 3 day of October, 2017,

“APPLICANT”: HCTC Farm Investment LLC a(n): limited liability company address: 587 S 7900 W  city: Ogden state:
Utah zip: 84404 telephone: (801) 458-1685

“COUNTY”: Weber County, a political subdivision of the State of Utah,
2380 Washington BLVD, Ogden, UT 84401,
(801) 399-8374.

WHEREAS, APPLICANT desires to post the following improvement guarantee(s) (check):

O Off-site improvement guarantee

X On-site improvement guarantee

with the COUNTY for Fall Widow Subdivision Phase 2

(description or name of Project)

located at 200 S 7900 W West Warren, Utah 84404

(address of Project)

WHEREAS, COUNTY ordinances require APPLICANT to guarantee the construction of certain improvements prior to either
the recordation of the above described subdivision plat or the actual issuance of any permit(s) or approval(s) related to
the above-described Project; and

WHEREAS, the terms of either the subject subdivision plat approval or the issuance of the subject permit(s)/approval(s)
require APPLICANT to complete the following improvements, (herein “the Improvements”) (check one and complete):
X specified in Exhibit B, attached hereto and incorporated herein by this reference;
- Or -

O described as follows: ; and
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Exhibit C-Improvements Guarantee Agreement

WHEREAS, COUNTY will not record the subject subdivision or grant the subject permit(s)/approval(s) until adequate
provision has been made to guarantee completion of the Improvements and to warrant the Improvements shall be
maintained and remain free from any defects or damage, which improvements and required warranty are estimated to
cost the amount set forth herein, and which improvements shall be installed in accordance with the specifications of
COUNTY, and inspected by COUNTY;

NOW THEREFORE, For good and valuable consideration, the parties agree as follows:

* % % % % TERMS AND CONDITIONS * * * * *

1. PURPOSE FOR AGREEMENT. The parties hereto expressly acknowledge that the purpose of this Agreement is
not only to guarantee the proper completion of the Improvements named herein, but also, among other things, to
eliminate and avoid the harmful effects of unauthorized subdivisions and other land developments which may leave
property or improvements improperly completed, undeveloped or unproductive.

2. UNRELATED OBLIGATIONS OF APPLICANT. The benefits and protection of the Proceeds specified herein shall
inure solely to COUNTY and not to third parties, including, but not limited to, lot purchasers, contractors, subcontractors,
laborers, suppliers, or others. COUNTY shall not be liable to claimants or others for obligations of APPLICANT under this
Agreement. COUNTY shall further have no liability for payment of any costs or expenses of any party who attempts to
make a claim under this Agreement, and shall have under this Agreement no obligation to make payments to, give
Notices on behalf of, or otherwise have obligations to any alleged claimants under this Agreement.

3. AGREEMENT DOCUMENTS. All data which is used by COUNTY to compute the cost of or otherwise govern the
design and installation of the Improvements is hereby made a part of this Agreement, and is incorporated herein by this
reference. This Agreement incorporates herein by reference any subject subdivision plat, plan, construction drawing,
permit, condition of approval, and any and all other relevant data and specifications required by the Weber County Land
Use Code.

4, COMPLETION DATE. APPLICANT has completed the improvements as verified by the Engineer and shown as
Exhibit B. This agreement is for the ten percent warranty only.

5. FEES. APPLICANT agrees to pay all Fees required by COUNTY for the entire Project prior to the issuance of any
subsequent permit or approval within the Project.

6. SPECIFIC PERFORMANCE. APPLICANT has entered into this Agreement with COUNTY for the purpose of
guaranteeing construction of the Improvements and payment of the Fees. COUNTY shall be entitled to specifically
enforce APPLICANT'S obligation under this Agreement to construct and install the Improvements in a manner satisfactory
to COUNTY, and to pay the Fees.

7. APPLICANT’S INDEPENDENT OBLIGATION. APPLICANT EXPRESSLY ACKNOWLEDGES,
UNDERSTANDS AND AGREES that its obligation to complete and warrant the Improvements and pay the Fees and fulfill
any other obligation under this Agreement, COUNTY ordinances, or other applicable law is independent of any obligation
or responsibility of COUNTY, either express or implied. APPLICANT agrees that its obligation to complete and warrant the
Improvements and pay the Fees is not and shall not be conditioned upon the commencement of actual construction work
in the subdivision or development or upon the sale of any lots or part of the subdivision or development. APPLICANT
further acknowledges (a) that its contractual obligation to complete and warrant the Improvements and pay the Fees
pursuant to this Agreement is independent of any other remedy available to COUNTY to secure proper completion of the
Improvements and payment of the Fees;
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Exhibit C-Improvements Guarantee Agreement

(b) that APPLICANT shall not assert as a defense that COUNTY has remedies against other entities or has other remedies
in equity or at law that would otherwise relieve APPLICANT of its duty to perform as outlined in this Agreement or
preclude COUNTY from requiring APPLICANT’S performance under this Agreement; (c) that APPLICANT has a legal
obligation, independent of this Agreement, to timely complete and pay for the Improvements in full and timely pay the
Fees in full; and (d) should APPLICANT Default under this Agreement in any degree, APPLICANT agrees to compensate
COUNTY for all costs, including Incidental Costs, related to APPLICANT’S failure to perform its obligation to complete and
warrant the Improvements or pay the Fees to the extent that such costs are not adequately covered by the Proceeds
(“Proceeds” defined in paragraph 10).

8. INCIDENTAL COSTS. “Incidental Costs,” as used in this Agreement, shall mean engineering and architect fees,
administrative expenses, court costs, attorney’s fees (whether incurred by in-house or independent counsel), insurance
premiums, mechanic’s or materialmen’s liens, and any other cost and interest thereon incurred by COUNTY, occasioned
by APPLICANT’S Default under this Agreement.

9. DEFAULT. “Default,” as used in this Agreement, shall mean, in addition to those events previously or
subsequently described herein, a party’s failure to perform, in a timely manner, any obligation, in whole or in part,
required of such party by the terms of this Agreement or required by COUNTY ordinance or other applicable law. In
addition, the following shall also be considered Default on the part of APPLICANT: APPLICANT'S abandonment of the
Project, as determined by COUNTY; APPLICANT'S insolvency, appointment of a receiver, or filing of a voluntary or
involuntary petition in bankruptcy; APPLICANT'’S failure to file with COUNTY a renewed Financial Guarantee, as defined in
paragraph 10, more than 60 days before a Financial Guarantee will expire, unless APPLICANT’S obligations have been
terminated under paragraph 36(b); APPLICANT’S Escrow Repository’s or Financial Institution’s insolvency, appointment of
a receiver, filing of a voluntary or involuntary petition in bankruptcy, or failure to perform under the terms of this
agreement; the commencement of a foreclosure proceeding against the Project property; or the Project property being
conveyed in lieu of foreclosure.

The occurrence of such shall give the other party or parties the right to pursue any and all remedies available at law, in
equity, or otherwise available pursuant to the terms of this Agreement. Only the parties hereto are authorized to
determine Default. Default shall not be declared prior to the other party receiving written notice.

10. GUARANTEE OF IMPROVEMENTS. APPLICANT hereby files, as an independent guarantee (herein “Financial
Guarantee”) with COUNTY for the purpose of insuring construction and installation of the Improvements and payment of
the Fees, one of the following (check one and complete applicable information):

X CASH CERTIFICATE, identified by the following:

Escrow Account: Bell Built Homes, Inc. ,

Escrow Account Repository: Weber County ,
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Exhibit C-Improvements Guarantee Agreement

O IRREVOCABLE LETTER OF CREDIT (herein the "Letter of Credit"), identified by the following:

Letter of credit account or number: ,

Financial Institution: )

The Financial Guarantee shall be in the amount of one hundred ten percent (110%) of the County Engineer’s Cost
Estimate (see also Exhibit _A attached hereto). The Escrow Certificate or Letter of Credit shall be issued in favor of

COUNTY to the account of APPLICANT herein, in the amount of $4,758.33 (herein the "Proceeds"), and is made a part of
this Agreement as Exhibit_C (Escrow Certificate or Letter of Credit).

11. PARTIAL RELEASE OF PROCEEDS. As the Improvements are initially accepted by COUNTY and the Fees are paid,
the APPLICANT may submit written request to COUNTY for authorization for a partial release of Proceeds. APPLICANT is
only entitled to make a request once every 30 days. The amount of any release shall be determined in the sole discretion
of COUNTY. No release shall be authorized by COUNTY until such time as COUNTY has inspected the Improvements and
found them to be in compliance with COUNTY standards and verified that the Fees have been paid. Payment of Fees or
completion of Improvements, even if verified by COUNTY, shall not entitle APPLICANT to an automatic authorization for a
release of the Proceeds. At no time may APPLICANT request a release of funds directly from Escrow Account Repository or
Financial Institution.

12. NOTICE OF DEFECT. COUNTY will provide timely notice to APPLICANT whenever an inspection reveals that an
Improvement does not conform to the standards and specifications shown on the Improvement drawings on file in
COUNTY’s Engineering and Surveyor's Office or is otherwise defective. The APPLICANT will have 30 days from the
issuance of such notice to cure or substantially cure the defect.

13. FINAL ACCEPTANCE. Notwithstanding the fact that Proceeds may be released upon partial completion of the
Improvements, neither any partial release nor any full release of the Proceeds shall constitute final acceptance of the
Improvements by COUNTY. Final acceptance of the Improvements shall be official only upon written notice to APPLICANT
from COUNTY expressly acknowledging such and only after APPLICANT provides a policy of title insurance, where
appropriate, for the benefit of the County showing that the APPLICANT owns the improvement in fee simple and that
there are no liens, encumbrances, or other restrictions on the improvement unacceptable to the County in its reasonable
judgment.

14. WARRANTY OF IMPROVEMENTS. Following initial acceptance of the Improvements, APPLICANT hereby
warrants that the Improvements shall be maintained by APPLICANT and remain free from defects or damage as
determined by COUNTY, such that the Improvements continue to meet COUNTY standards for one years following said
initial acceptance.
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Exhibit C-Improvements Guarantee Agreement

15. RETAINAGE. APPLICANT expressly agrees that, notwithstanding any partial release of any of the Proceeds, the
Proceeds shall not be released below 10% of the estimated cost of the Improvements (herein the “Retainage”), as
specified herein, for the timeframe specified in paragraph 14. The Retainage shall be held to insure that the
Improvements do not have any latent defects or damage as determined by COUNTY, such that the Improvements do not
continue to meet COUNTY standards for the timeframe specified in paragraph 14. Notwithstanding said Retainage,
APPLICANT shall be responsible for bringing any substandard, defective, or damaged Improvements to COUNTY standard
if the Retainage is inadequate to cover any such Improvements.

16. APPLICANT INDEMNIFICATION. APPLICANT agrees to indemnify, defend, and save harmless COUNTY, its elected
officials, officers, employees, agents, and volunteers from and against any and all liability which may arise as a result of
the installation of the Improvements prior to COUNTY'S initial acceptance of the Improvements as defined herein, and
from and against any and all liability which may arise as a result of any Improvements which are found to be defective
during the warranty period covered by this Agreement. With respect to APPLICANT'S agreement to defend COUNTY, as
set forth above, COUNTY shall have the option to either provide its own defense, with all costs for such being borne by
APPLICANT, or require that APPLICANT undertake the defense of COUNTY.

17. FINAL RELEASE OF PROCEEDS. In the event the Improvements have been installed to the satisfaction of COUNTY
and the Fees have been paid pursuant to this Agreement and COUNTY ordinances within the above stated time period(s),
COUNTY agrees to execute a written release to Escrow Account Repository or Financial Institution of the remaining
Proceeds.

18. DEMAND FOR AND USE OF PROCEEDS. In the event APPLICANT fails to install Improvements to the satisfaction
of COUNTY, or the Fees are not paid pursuant to this Agreement and COUNTY ordinances within the above stated time
period(s), or APPLICANT Defaults on any obligation under this Agreement or COUNTY ordinances, as determined at the
sole discretion of COUNTY, COUNTY shall send Notice of APPLICANT’S Default to Escrow Account Repository or Financial
Institution with a written demand for the release of Proceeds. COUNTY may, at its sole discretionary option, use and
expend all the Proceeds or such lesser amount as may be estimated by COUNTY to be necessary to complete
Improvements, pay Fees, and/or reimburse COUNTY for Incidental Costs as required herein.. COUNTY may, at its sole
discretionary option, convert the Proceeds to a COUNTY held cash escrow for future satisfactory installation of
Improvements.

19. INADEQUATE PROCEEDS. If the Proceeds are inadequate to pay the cost of the completion of the Improvements
according to COUNTY standards or to pay the Fees or to compensate for Incidental Costs, for whatever reason, including
previous reductions, APPLICANT shall be responsible for the deficiency independent of the Financial Guarantee.
Additionally, no further approvals, permits or business licenses shall be issued, and any existing approvals, permits or
business licenses applicable to the location of the Improvements may be immediately suspended or revoked by COUNTY'S
Community and Economic Development Director until the Improvements are completed and the Fees are paid, or, until a
new guarantee acceptable to the COUNTY has been executed to insure completion of the remaining Improvements and
payment of the Fees. Furthermore, the cost of completion of the Improvements shall include reimbursement to COUNTY
for all costs including, but not limited to, construction costs and any Incidental Costs incurred by COUNTY in completing
the Improvements or collecting the Proceeds.
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Exhibit C-Improvements Guarantee Agreement

20. ACCESS TO PROPERTY. Should COUNTY elect to use the Proceeds to complete the Improvements, APPLICANT
herein expressly grants to COUNTY and any contractor or other agent hired by COUNTY the right of access to the Project
property to complete the Improvements.

21. IMPROVEMENT STANDARDS. Improvements shall be done according to the specifications and requirements of
the COUNTY. All work shall be subject to the inspection of COUNTY. Any questions as to conformity with COUNTY
specifications or standards, technical sufficiency of the work, quality, and serviceability shall be decided by the County
Engineer. The County Engineer’s decision shall be final and conclusive.

22. SUBSTANDARD IMPROVEMENTS. Should any Improvements prove to be substandard or defective within the
timeframe specified in paragraph 14, COUNTY shall notify APPLICANT in writing of such substandard or defective
Improvements. APPLICANT shall then have 15 days from Notice from the COUNTY in which to commence repair of the
Improvements, and a reasonable amount of time, as determined by COUNTY, which shall be specified in the Notice, to
complete repair of the Improvements. Should APPLICANT fail to either commence repair of the Improvements or
complete repair of the Improvements within the required time periods, COUNTY may exercise its option to remedy the
defects and demand payment for such from APPLICANT, should the Proceeds be insufficient to cover the costs incurred by
COUNTY.

23. INSURANCE. Should COUNTY elect to install, complete, or remedy any defect or damage in the Improvements,
APPLICANT shall be responsible for the payment of the premium for an insurance policy covering any liability, damage,
loss, judgment, or injury to any person or property, including, but not limited to, damage to APPLICANT or its property as
a result of the work of any contractor or agent hired by COUNTY to complete or remedy the Improvements. The
minimum dollar amount and the scope of coverage of the insurance policy shall be determined and set by COUNTY.
APPLICANT shall indemnify, defend, and hold harmless COUNTY, its officers, employees, and agents for any liability which
exceeds the insurance policy limit. COUNTY, at its option, may collect and expend the Proceeds to make the premium
payments should APPLICANT fail to pay said premium. No permit, approval or business license shall be issued by
COUNTY, and any existing permit, approval, or business license shall be suspended until said premium is initially paid and
a bond is in place to cover subsequent payments.

24, NOTICE. Notice to any party herein shall be mailed or delivered to the address shown in this Agreement. The
date Notice is received at the address shown in this Agreement shall be the date of actual Notice, however accomplished.

25. MECHANIC/MATERIAL LIENS. Should COUNTY elect to complete or remedy the Improvements, APPLICANT shall
indemnify, defend, and hold harmless COUNTY from and against any liability which exceeds the Proceeds for the payment
of any labor or material liens as a result of any work of any contractor (including subcontractors and materialmen of any
such contractor or agent) hired by COUNTY or which may arise due to either a defect in or failure of this Agreement or
insufficient Proceeds to cover such costs.

26. WAIVER. The failure by any party to insist upon the immediate or strict performance of any covenant, duty,
agreement, or condition of this Agreement or to exercise any right or remedy consequent upon a Default thereof shall not
constitute a waiver of any such Default or any other covenant, agreement, term, or condition. No waiver shall affect or
alter the remainder of this Agreement, but each and every other covenant, agreement, term,
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Exhibit C-Improvements Guarantee Agreement

and condition hereof shall continue in full force and effect with respect to any other then existing or subsequently
occurring Default.

27. ATTORNEY'’S FEES. In the event there is a Default under this Agreement and it becomes reasonably necessary for
any party to employ the services of an attorney in connection therewith, either with or without litigation, on appeal or
otherwise, the losing party to the controversy shall pay to the successful party reasonable attorney’s fees incurred by such
party, and, in addition, such costs and expenses as are incurred in enforcing this Agreement.

28. TIME IS OF THE ESSENCE. Time is of the essence of this Agreement. In case either party shall Default on its
obligations at the time fixed for the performance of such obligations by the terms of this Agreement, the other party may
pursue any and all remedies available in equity or law.

29. GOVERNING LAW. This Agreement shall be interpreted pursuant to, and the terms thereof governed by, the
laws of the State of Utah. This Agreement shall be further governed by COUNTY ordinances in effect at the time of the
execution of this Agreement. However, the parties expressly acknowledge that any subdivision or other development
regulations enacted after the execution of this Agreement, which are reasonably necessary to protect the health, safety,
and welfare of the residents of COUNTY, shall also apply to the subdivision or development which is the subject of this
Agreement.

30. SUCCESSORS. “APPLICANT” and “COUNTY,” as used in this Agreement, shall also refer to the heirs, executors,
administrators, successors, or assigns of APPLICANT and COUNTY respectively.

31. INDUCEMENT. The making and execution of this Agreement has been induced by no representations,
statements, warranties, or agreements other than those herein expressed.

32. INTEGRATION. This Agreement embodies the entire understanding of the parties, and there are no further or
other agreements or understandings, written or oral, in effect between the parties relating to the subject matter herein.

33. MODIFICATION. Except as otherwise authorized by this Agreement, this instrument may be amended or
modified only by an instrument of equal formality signed by the respective parties.

34, CAPTIONS. The titles or captions of this Agreement are for convenience only and shall not be deemed in any
way to define, limit, extend, augment, or describe the scope, content, or intent of any part or parts of this Agreement.

35. SEVERABILITY. If any portion of this Agreement is declared invalid by a court of competent jurisdiction, the
remaining portions shall not be affected thereby, but shall remain in full force and effect.
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36. TERMINATION.

(@) APPLICANT cannot unilaterally terminate its obligations under this Agreement.

(b) If, under the terms of this Agreement, COUNTY releases the full amount of the Proceeds or demands and
receives the full remaining amount of the Proceeds, then APPLICANT’S obligations under paragraphs 4 and 10
shall terminate.

(c) All rights and obligations in this Agreement that are not terminated under sub-paragraph (b) shall survive until all
applicable statutes of limitations have run with respect to the types of claims that may be associated with those
rights and obligations.

(d) The entire Agreement shall terminate when all applicable statutes of limitations have run or when the parties
jointly execute an agreement to terminate this Agreement.

37. CONFLICT. Any conflict between this Agreement and its exhibits or any other document shall be interpreted
against the exhibit or other document and in favor of statements made in the numbered paragraphs of this Agreement.

WHEREUPON, the parties hereto have set their hands the day and year first above written.

“APPLICANT”
By:

Applicant Signature Date
Title:

(Signature must be notarized on following pages.)

“COUNTY”
By:

Commission Chair Date
ATTEST:

County Clerk Date:

APPROVED AS TO CONTENT:
By

Planning Division Director Date

Page 14 of 19



By

County Engineer Date

By

County Treasurer Date

APPROVED AS TO FORM:

By

County Attorney Date

APPLICANT NOTARIZATION

COMPLETE ONLY IF APPLICANT IS A LIMITED LIABILITY COMPANY

State of )
'ss
County of )
On this day of , 20 , personally appeared before me
[name of person(s)], whose identity is personally known to me or
proved to me on the basis of satisfactory evidence, and who affirmed that he/she is the [title],
of [name of LLC], limited liability company, by

authority of its members or its articles of organization, and he/she acknowledged to me that said limited liability company
executed the same.

Notary Public
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Exhibit A: County Engineer-Approved Cost Estimate

Chip & Seal $2,053.33
Asphalt 10% $2,500.00
Chip & Seal 10% $205.00

$4,758.33
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Exhibit B: County Engineer-Approved Construction Drawings
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Exhibit C: Reserved for Escrow Certificate of Letter Credit
ESCROW CERTIFICATE

TO WEBER COUNTY, UTAH:

The undersigned Escrow Agent does hereby certify that it has in its possession and custody, cash in the sum of
$_4,758.33 which said sum said Escrow Agent is holding in
escrow to guarantee the installation and completion, according to Ordinance, of all on and or off-site improvements, as
specified in Exhibit "B" on the following described tracts of land in Weber County, Utah to wit:

All of Fall Widow Subdivision Phase 2, as recorded within the Weber County’s Recorder’s Office.

In the event the funds so provided herein do not pay for and complete in full all of the specified improvements set
forth in Exhibit "B" and as contemplated herein, then and in that event, subdivider\developer agrees to forthwith pay to
Weber County all additional amounts necessary to so complete such improvements.

Said Escrow Agent hereby covenants and agrees that it will not release said funds to any person, firm or
corporation (other than as is hereinafter provided) without the express written consent and direction from said
Weber County, Utah, and that if said improvements are not satisfactorily installed and completed according to Ordinance
within one month short of two years from the date hereof, that the said Escrow Agent will upon demand deliver said funds
to said Weber County, Utah for the sole purpose of making and/or completing all of said improvements, with said County
to return to the said Escrow Agent any and all funds which may prove to be in excess of the actual cost to the County to
make and/or complete said improvements.

It is understood that the County may, at its sole option, extend said period of two years for such completion of
such improvements upon request of the Escrow Agent or the Subdivider, if the County Commission determines that such
extension is proper.

It is further understood and agreed that all matters concerning this agreement shall be subject to the pertinent
provisions of the ordinances of Weber County, Utah.

DATED this day of , 2017

Escrow Agent

Signature

Title:
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State of Utah )
ss:
County of Weber )

On the day of , 20___ appeared before me

the signer(s) of the within instrument, who duly acknowledged to me that he/she executed the same.

Notary Public
Residing at:

*hkkhkkhhkkhkhhkkhhkhkkhhkkhhkhkkihkkhkhhrhkkhkhhkrhhhhhhhrhhdhhhhhdhhhhhhhhhhrhkhkhhrhhhhrhhhhrhhhhhdhhrhhihhihhhhihhihkikhiiikkx

APPROVED AS TO FORM:

Weber County Attorney Date
APPROVED:

Chairperson, Weber County Commission Date
ATTEST:

Weber County Clerk
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