DRAFT

TERM SHEET
January 2, 2025
Weber County (“County”) intends to enact an ordinance that amends the County’s zoning ordinances to create the Traditional Neighborhood Zone (“TNZ”). The purpose of the TNZ is to promote a pedestrian-friendly, master-planned development that blends diverse residential, commercial, civic, and recreational uses. Development within this TNZ zone will incorporate open spaces, recreational components, and well-designed, architecturally integrated structures that are appropriately landscaped and harmoniously buffered from surrounding land uses. This zone aims to balance local context, functionality, and aesthetic beauty to foster thriving, walkable communities through customized development requirements and approach. 
For the TNZ zone to apply to a property, the TNZ requires a rezone application and a development agreement to implement all necessary land use regulations, and all other standards, provisions, and requirements, applicable to the Traditional Neighborhood Zone (TNZ).
BlackPine, LLC, a Utah limited liability company (“BlackPine”) owns or controls the real property depicted on the attached Exhibit A (“Property”). BlackPine intends to develop the Property into a master-planned development consistent with the TNZ that may include residential, commercial, civic, and recreational uses. Therefore, BlackPine has submitted a land use application for a zoning map amendment that applies the TNZ to the Property and BlackPine and the County desire to enter into a development agreement governing the Property’s development as contemplated by the TNZ. 
	Agreement:

	Master Development Agreement (“MDA”)


	Parties:
	The parties to the MDA will be BlackPine, LLC, a Utah limited liability company, and Weber County, a county and political subdivision of the State of Utah. The current owners of the Property will consent to the MDA.

	
	

	Property:

	All land as depicted on Exhibit A.


	Zoning:
	As a condition precedent to the effectiveness of the MDA, the County shall rezone the Property to the new Traditional Neighborhood Zone (TNZ) zoning district.


	Term:
	The initial term of the MDA will be forty years or terminated at the complete buildout of the project, whichever occurs first, with automatic five-year renewals of the term unless notice of non-renewal is delivered prior to renewal.


	Vesting:
	As of the effective date of the MDA, the Property shall be vested under the TNZ and the MDA, including all the uses identified therein. The County’s future laws shall generally not apply to the Property except for those consented to by BlackPine, state and federal laws, building code updates, uniformly imposed taxes, and impact fee amounts.


	Uses:

	The MDA will identify all permitted, conditional, and accessory uses for the Property. 


	Maximum Residential Density:
	The MDA will limit the maximum number of residential dwelling units allowed to be developed within the Property to six (6) residential dwelling units per acre.


	Development of Property:
	BlackPine may develop the Property consistent with the MDA and the TNZ, and BlackPine shall have the full power and exclusive control over the Property. Nothing in the MDA obligates BlackPine to develop the Property or develop the Property in a particular order or phase. BlackPine may develop the Property for all uses allowed in the MDA.


	Town Architect: 

	The MDA will provide for the designation of a “Town Architect” to ensure compliance with the Design Code (defined later) for purposes of land use applications under the MDA and to administer the Design Code.  The initial Town Architect will be Michael Watkins Architect, LLC. 


	Design Code:
	The MDA will provide for a design code (“Design Code”) for the project that is approved by the Town Architect, setting forth the design and planning requirements, standards, and provisions for the development of land, buildings, improvements, structures, and minor roadways within the Property. After approval, all development within the Project must comply with the Design Code. The County has no rights or obligations to administer, enforce, or approve the Design Code.
The County shall not impose additional, or be required to enforce, any design requirements on buildings, improvements, and structures located within the Property.


	Open Space:
	BlackPine intends to build or conserve an open space and park network within the Property in excess of the open space requirement of the TNZ, including a Weber River Parkway trail system and a Weber River corridor natural open space buffer. The MDA will set forth the requirements of the Weber Parkway trail and the Weber River corridor natural open space buffer. Except as set forth in the TNZ or the MDA, the County shall not require BlackPine to dedicate open space as a condition of development application approval.
 

	Roads:
	BlackPine shall install major roadways consistent with a roadway master plan. The required cross-sections of roadways depicted in the roadway master plan will be attached to the MDA. The County shall not require BlackPine to oversize any roadways without providing mutually acceptable reimbursement agreement(s) for any system improvements to the roadways as defined by the impact fees act. The Project may include minor roadways or private roads that will be specified in the Design Code and on subdivision plats.

	Culinary and Sewer Improvements:
	BlackPine shall install the requisite service and water distribution lines and similar improvements within the Property necessary for the applicable service provider to provide culinary and secondary water and sewer service to a particular phase of development. The County shall not require BlackPine to install offsite improvements or install infrastructure that provides capacity outside of the Property without providing mutually acceptable reimbursement agreement(s) for any system improvements, as defined by the impact fees act.


	Stormwater Improvements:
	BlackPine shall install stormwater improvements consistent with a stormwater improvement plan to collect and transmit stormwater runoff created by the project. The County shall not require BlackPine to install any stormwater improvements to store or transmit any offsite stormwater without providing mutually acceptable reimbursement agreement(s) for any system improvements, as defined by the impact fees act.


	Improvement Connections:

	The County shall allow BlackPine to connect the roadways, culinary, sewer, and stormwater improvements to the County’s existing infrastructure in the areas identified on the applicable utility plans.


	Installation of Improvements:
	BlackPine may utilize public infrastructure districts, or similar districts, to construct the roads, water, sewer, and stormwater improvements contemplated by the MDA. BlackPine shall construct all improvements in compliance with the MDA and the County’s laws made applicable in the MDA and in effect on the MDA’s effective date.


	Development Applications:
	All development applications for subdivision approval shall be approved by the County’s staff. The County shall process all subdivision applications (even non-residential applications) consistent with the timing requirements described in Utah Code §§ 17-27a-604.1 and 17-27a-604.2. All development applications for site plan approval shall be approved by the Town Architect on behalf of the County. If other development applications implicate the Design Code, including building permit applications, the development application will be submitted to the Town Architect to confirm the application complies with the Design Code before submitting to the County. BlackPine may request that the County outsource the review of any development application. BlackPine will pay the actual hourly review cost incurred by the County for such outsourced services. 


	Disputes:
	If a dispute arises with respect to any development applications, BlackPine and the County shall meet and confer on the issue within ten business days a denial. BlackPine and the County can also mutually agree to mediate the issue.
 

	Assignment and Transfer:
	BlackPine may assign, transfer, or convey the entire Property or portions thereof to a subsequent owner and may transfer any of the rights and obligations under the MDA in connection with such transfer. If such transfer is to an entity related to BlackPine, then such transfer is considered pre-approved. If such transfer is to an entity unrelated to BlackPine, then such transfer requires County approval for the assignee’s financial ability to perform under the MDA. If such transfer occurs and BlackPine intends to convey its rights under the MDA with such transfer, then BlackPine shall execute and deliver a transfer acknowledgment to the County. BlackPine may reserve any right to receive reimbursement under the MDA, or separate reimbursement agreement(s) from the County regardless of whether BlackPine transfers its remaining rights under the MDA. 


EXHIBIT A
Depiction of the Property
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