ORDINANCE NUMBER 2015- Ei

An ordinance amending the Weber County Land Use Code Title 108, Chapter 12, to add provisions for
lots and buildings made nonconforming or noncomplying due to a public right-of-way expansions, and
to provide related administrative clarifications.

Whereas, the expansion of various public rights-of-way may cause some lots and/or buildings to become
nonconforming or more nonconfarming to the applicable standards of the County Land Use Code; and

Whereas, the County Land Use Code did not heretofore specify how such nonconformities should be
governed; and

Whereas, on February 24, 2015, the Ogden Valley Planning Commission, after appropriate notice, held a
public hearing to consider public comments regarding amendments to the County Land Use Code to provide for
said nonconformities; and on April 14, 2015, the Western Weber Planning Commission did the same; and

Whereas, both the Ogden Valley Planning Commission and the Western Weber Planning Commission
have forwarded a positive recommendation to the County Commission for amendments to County Land Use Code
County to provide for said nonconformities; and

Whereas, on May 5, 2015, the Weber County Board of Commissioners, after appropriate notice, held a
public hearing to consider public comments regarding amendments to the County Land Use Code to provide for
said nonconformities; and

Whereas, The Weber County Board of Commissioners, find that the proposed ordinance amendments
comply with the goals/objectives of the General Plan and provide clarification necessary to facilitate efficient
administration of the Weber County Land Use Code; and

Now therefore, the Weber County Board of Commissioners ordains an amendment to the Weber County
Land Use Code as follows:

See Exhibit A (Track Changes) and Exhibit B (Clean Copy)

This ordinance shall become effective fifteen (15) days after publication.
Passed, adopted, and ordered published this 6TL day of /J/(ﬂz{/‘, 2015, by the Weber County Board of
Commissioners..

Commissioner Gibson Voting a{«fg /

Commissioner Bell Voting
Commissioner Ebert Voting

A

Ccmmr i ndharr

ATTEST:

Rick/y Hat‘ch, GP/A Weber County Clerk
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EXHIBIT A: CODE CHANGE - RIGHT OF WAY EXPANSIONS CAUSING
NONCONFORMING LOTS.

All sections of code not specifically addressed herein shall remain unchanged.

PART Il LAND USE CODE

Title 101 - GENERAL PROVISIONS

Title 108 - STANDARDS

Title 101 GENERAL PROVISIONS

Sec. 101-1-7. Definitions.

Sec. 101-1-7. Definitions.

Lot, nonconforming. The term "nonconforming lot" means a lot or parcel that complied
with lot standards in effect at the time of the lot's creation and, because of subsequent changes to
the Land Use Code, does not conform to the current lot standards. Applicable standards include
lot standards of the zone in which the lot is located. lot standards of the subdivision ordinance,
and other lot standards of this Land Use Code. efland-thathasless-thar-the-required-minimurm
area- er—wiéthas-estab#she@bﬂhe%aa@n—wh&sh—i@@eeatedrandjeﬁeuiéeé—thatﬁuemet—er—papael
was-ofrecord-as-a-legally-created-lot-on-the-effective-date-of the-crdinance-from-which-this-title-is
derived-

Noncomplying structure. The term "noncomplying structure" means a structure that
legally existed before its current land use designation and because of one or more subsequent
land use ordinance changes, does not conform to the setback, height restrictions, or other
regulations, excluding those regulations that govern the use of land.
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Nensonfe.rmmg-buile#ng—epstrusture.—-T-he—te;minanc—anf@rmingbuilding—er—stfuctureﬂ
means-a-building-orstrusture-or-portion-thereoflawfully-existing-at- the time-of the-effective-date
ofthe-ordinance-from-which-this-chapter-is-derived-which-does-not-conform-to-all the-height-area
and-yard-regulations-herein-preseribed-in-the-zone-in-which-itisJocated.

Nonconforming lot or parcel. See “Lot, nonconforming.”

Nonconforming sign. See “Sign. nonconforming.”

Nonconforming use. The term "nonconforming use” means a use of land that legally
existed before its current land use designation, has been maintained continuously since the time
the land use ordinance regulation governing the land changed, and because of one or more
subsequent land use ordinance changes, does not conform to the regulations that now govern
the use of the land.

Title 108 STANDARDS

CHAPTER 12. - NONCOMPLYING STRUCTURES-ANE, NONCONFORMING USES/RPARCELS AND
NONCONFORMING LOTS

CHAPTER 12. NONCOMPLYING STRUCTURES, -AND-NONCONFORMING USES,/[PARCELS AND
NONCONFORMING LOTS

Sec. 108-12-1. Purpose and intent.

Sec. 108-12-2. Maintenance, repairs, and alterations.
Sec. 108-12-3. Additions and enlargements.

Sec. 108-12-4. Alteration where parking insufficient.

Sec. 108-12-5. Moving noncomplying structures.

Sec. 108-12-6. Restoration of damaged buildings.

Sec. 108-12-7. One-year vacancy or abandonment,

Sec. 108-12-8. Change of use.
Sec. 108-12-9. Expansion of nonconforming use.

Sec. 108-12-10. Legal use of parselsnonconforming lots.
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Sec. 108-12-11. Subdivision plat requirements for noncanforming lots, exceptions. Parsels-in-areas-subjescted

to-change-inzZoning:

Sec. 108-12-12. Combining-Enlarging nonconforming parsalsiots.

Sec. 108-12-13. Setback raquirements for nonconforming lots SmalHeols/parsels-croated-prortozoning.

Sec. 108-12-14. Parcels praviously combined for tax purposes.

Sec. 108-12-15. Effect of Public Right of Way Expansion.

Sec. 108-12-1. Purpose and intent.

The purpose and intent of this chapter is to provide standards for the development and
use of noncomplying structures-and, nonconforming uses,/ and nonconforming lotspareels. These
structures, uses, and |ots parcels-are considered legal, despite not meeting the current
requirements of the zone in which they are located.

Sec. 108-12-2. Maintenance, repairs, and alterations.

(a) Maintenance, repairs, and structural alterations may be made to noncomplying structures on

lots of record.

(b) Dwellings or other structures built on lots or parcels which were once legal, but have since

been made-illegalmodified in a manner that is in violation of applicable laws, shall not be

issued land use or building permits, unless the structure is being strengthened or restored to

a safe condition, or the lot or parcel is made to conform to current zoning regulations. In

restoring the structure to a safe condition, no expansion of the structure is allowed.
Sec. 108-12-3. Additions and enlargements.

(a) A structure which is occupied by a nonconforming use shall not be added to or expanded in
any manner, unless such expansion is made to conform to all yard and use regulations of the

zone in which the structure is located.

(b) A noncomplying structure (main or accessory) shall not be added to or enlarged in any
manner, unless such addition or enlargement conforms to all the regulations of the zone in

which it is located, or conforms to the reduced yard setbacks as allowed in section 108-12-13

(c) Alegally constructed dwelling or other structure on a lot of record, which has yard setbacks
that are less than the required yard setbacks for the zone in which it is located, shall be

allowed to have an addition, provided that:

(1) The addition does not encroach into the required yard setbacks further than the

existing dwelling or other structure; and
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85 (2) The addition is located completely on the same property as the existing structure and

86 does not encroach into a road right-of-way or on to adjacent property.

87 (d) Alegally constructed dwelling or other structure on a lot of record, which is located within a
88 stream corridor setback (as defined by the Weber County Land Use Code sections 108-7-
89 23 and/or 104-28-2, shall-be-allowed-to-have-an-additiona(s)may be added to or enlarged,
=[0] provided that:

91 (1) The addition does not encroach into the stream corridor setback further than the
92 existing dwelling or other structure; and

93 (2) The addition meets the yard setback requirements of the zone in which it is located or
94 conforms to the reduced yard setbacks as allowed in section 108-12-13; or

a5 (3) The addition does not encroach into the required yard setbacks further than the
96 existing dwelling or other structure.

97 Sec. 108-12-4. Alteration where parking insufficient.

98 A structure lacking sufficient automobile parking space as required by this chapter may
99 be altered or enlarged, provided additional automobile parking space is supplied to meet the
100 requirements of the Weber County Land Use Code.

101 Sec. 108-12-5. Moving noncomplying structures.

102 A noncomplying structure shall not be moved in whole or in part to any other location on
103 a lot or /parcel, unless every portion of such structure is made to conform to all regulations of the
104 zone in which it is located, or made to conform to the reduced yard setbacks as allowed in section
105 108-12-13.

106 Sec. 108-12-6. Restoration of damaged buildings.

107 A noncomplying structure which is damaged or partially destroyed by fire, flood, wind,
108 earthquake, or other calamity, act of God, or the public enemy, may be restored and the

109 occupancy or use of such structure or part thereof, may be continued or resumed, provided that
110 such restoration is started within a period of one year, by obtaining a land use permit, and is
111 diligently pursued to completion.

112 Sec. 108-12-7. One-year vacancy or abandonment.

113 (a) Alegal structure, or portion thereof, which is occupied by a nonconforming use, and which is
114 or hereafter becomes vacant and remains unoccupied for a continuous period of one year,
115 except for dwellings and structures to house animals and fowl, shall not thereafter be
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occupied except by a use which conforms to the use regulations of the zone in which it is
located. Wherever a nonconforming use has been discontinued for a period of one year, such
use shall not thereafter be re-established and any future use shall be in conformance with the

current provisions of the Weber County Land Use Code.

(b) Any building or structure for which a valid building permit has been issued and actual
construction was lawfully begun prior to the date when the structure became noncomplying,
may be completed and used in accordance with the plans, specifications and permit on which
said building permit was granted. The term "actual construction” is hereby defined to be the
actual placing of construction materials in their permanent position, fastened in a permanent
manner, actual work in excavating a basement or the demolition or removal of an existing
structure begun preparatory to rebuilding; provided that in all cases actual construction work

shall be diligently carried on until the completion of the building or structure involved.

Sec. 108-12-8. Change of use.

The nonconforming use of a legal structure may not be changed except to a conforming
use. Where such a change is made to a conforming use, the use shall not thereafter be changed
back to a nonconforming use.

Sec. 108-12-9. Expansion of nonconforming use.

A nonconforming use may be extended to include the entire floor area of the existing
legal structure in which it was conducted at the time the use became nonconforming, provided,
however, that a ceriificate-ef-essupancyLand Use Permit is first obtained for such extension of

use.

Sec. 108-12-10. Legal use of nonconforming lotsparcels.

_(aﬂ)—ﬁ—Aﬂy—legauy—sreateé-let—ane#w—pa;eel—e£—4aﬂé.—whierkexiste@ppmeadepne&emeWebep
County-Land-Use-CodelZoning-Map-may-a pply-te-develep-any-of-the-permitted-orconditional
uses—ﬂaawh?eh—theﬁlat-andlepgaﬁse!—ewaliﬁesrimhe—zene—whee-the—let—and%er—éareel-ef—laﬂé—is
teea@ed.—ln##estem-webe#%&n%yﬁhe—i%%e»m%hkp—a@at&ar&%&d—a&the%gaHeieﬁenee
peint-and-in-the-Ogden-Valleythe-1066-ewnership-plats-are-used-as-the- lega }-reference-point:
(b}——~Any-legally-created-lot-and/or-parcel-of-land-which- existed-priorto-the-adoption-of-the
Weber-County-Land-Use-Code-oran-amendmenttothe-La Ad-Use-Code,-butwhich-may-now
reguire-a-differept-lot-area-orlotwidih/fron tage-may-apply-to-develop-any-of-the-permitted-or
conditional-uses-forwhich-the-loka Adior-parcel-qualifies—inthe zone-where-the-lot-andlorparcel-of
landHs-losated-:

Development on a nonconfoerming lot is permitted. Development on a nonconforming lot

is limited to only those permitted and conditional uses allowed on the smallest minimum lot size
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for the applicable zone. A new use on a nonconforming lot is prohibited if the proposed use

requires a lot size larger than the smallest lot size permitted in the zone. A legally established use

may continue on a nonconforming lot regardless of the lot size requirements of the use,

Sec. 108-12-11. PﬁaFeeIsiwareas‘subjeeteﬂe—ehangein%ening Subdivision plat requirements for

nonconforming lots, exemptions.

All lots and parcels shall be platted as part of a subdivision in conformance with the
requirements of Title 106 of this Land Use Code, unless otherwise exempted by State Code or
this Land Use Code. The platting of nonconforming lots, and the amendment to a platted
subdivision containing nonconforming lots are governed as follows:

(a8) The following rules govern the treatment of an unplatted lot that was created in conformance

with the lot standards in effect at the time of the lot's creation and, because of subsequent

changes to the Land Use Code, does not conform to the current lot standards; the lot may not

have conformed with the requirements of the subdivision code in effect at that time:

(1) If the existing lot can be defined as a Lot of Record. as defined in Section 101-1-7. the lot

shall be exempt from subdivision platting requirements.

(2) If the existing lot was created prior to Julvy 1. 1992, contained a single family dwelling unit,

and complied with the standards of the zone in effect at the time of the lot's creation, the

lot shall be exempt from subdivision platting requirements, and is a nonconforming lot.

(3)_If the existing lot was created prior to July 1. 1992, and does not qualify for the provisions

of subsections (a)(1) and (a)(2), then the lot shall be platted in accordance with Title 106

of this Land Use Code. Lot standards applicable for such subdivision may be reduced to

meet the minimum standards of the zone in effect at the time of the lot's creation so long

as it does not create any more lots than currently exist. and the current lot size is not

materiaily reduced from it's current acreage. All such plattad lots that do not conform to

current zoning standards shall thereafter be considered nonconforming lots. A lot that

does not meet the minimum standards of the zone in effect at the time of the lot's

creation may be reconfigured upon platting to comply with such standards as long as the

reconfiguration does not cause any other lot to become nonconfarming or more

nonconforming. A lot platted pursuant to this subsection may be further reduced in size to

accommeodate any right of way dedication as may be required by Title 106 of this Land

Use Code. No unplatted lot or parcel governad by this subsection shall ba granted a land

use permit prior to subdivision platting.
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(b) Any lot legally platted within the bounds of a subdivision that was created pursuant to the

ds of the zoning code and subdivision code in effect at the time of its creation, but no

longer complies due to subsequent changes to these codes. may be amended pursuant to

the minimum standards in effect at the time of its creation. The amandment shall not create

any new lots. An amended plat shall be required.
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Sec. 108-12-12. Combining-Enlarging nonconforming parcels|ots.

Nonconforming lots may be reconfigured in a manner that complies with the standards of

the zone in effect at the time of the lot’s creation if the reconfiguration does not create any more

lots than currently exist. The reconfiguration shall not cause any other lot to become
nonconforming or more nonconforming. If the nonconforming lot is part of a platted subdivision an
amended subdivision plat is required. Parsels-not-meeting-currentzoning-as-to-area-and
imq%agelwidtMqu;emeﬂmhaHveMGgau%e;eatmpmad&bganguM&pmiﬁense%
ehapte;rmay—beenia@e@—byeembmmgadjemmpareeis—amided-thak

Qﬁmm@mwgw%m%um#vim%%&pamem
m%f‘wesw%d&mw&ewae@mbinmgﬁam%ﬁ—th%havemmd

é@}%f@d}einhg—samam-undepeeﬁmmwnemhmm@mmde#eemmmwae%p
aﬂeﬁheﬁa&eﬂﬁeadepﬁe&eﬁhl&seetim#&me#geﬂ%@a&emm@m
possible:

(3)—Fhe-combination-dees-notresultin-any-illegal-divisions-of land:-and

(%mmwmmh%w%mte&%hamemmmw@wm@%
size-and-mass-of-existing-noncommersial-structures-on-parsels-within-500-feetof the
Rewly-created-ot-and-meat-all-current setback-and-height requirements-of thezene
in-which-the-combination-is-made-

Sec. 108-12-13. Setback requirements for nonconforming lots SmallHots/parcels-created-prior-to

zoning.

A nonconforming lot /parsel-that has a smaller width than is required for the zone in which
itis located may be developed in a manner that does not exceed the following allowed reduction
in side yard setbacks:
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(1) A nonconforming lot's/parcels actual width (v) may be divided by the current required
frontage/width (w) in order to formulate a ratio or proportional relation (x). (Formula:

‘v" divided by "w" equals “x.”)

(2) The ratio may then be multiplied by the current zone's side yard setback requirement
(y) in order to establish a reduced setback (z). (Formula: “x” multiglied by “y" equals

(3) The reduced side yard setback is subject to the conditions listed below. {(Formula:

v vw=raooy=z )
a. Under no circumstances shall an interior lot/parcel be allowed to reduce the
side-yard setback requirement below five feet on one side and eight feet on the
other.

b. Under no circumstances shall a corner lot/parse! be allowed to reduce the
side-yard requirement below ten feet when the side yard fronts on a street.

Sec. 108-12-14. Parcels previously combined for tax purposes.

{a) Parcels that have inad by the county recorder's office for r shall lowe
separate one or more of the combined parcels on an approved and recordad form providadif,

(1) a—The parcels that are being separated were originally created prior to July 1, 1992

(2) &—The properties as configured prior to the combination met area and frontage/width

in which thay w r

requirement rt
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313 in-accordancawith- Uitah Coda and titaAny change to the configuration of a subdivision must comply
314 with Title 106 of the Land Use Code, and any apolicable state law,
315 Sec. 108-12-15. Effect of Public Right of Way Expansion.
316 (a) Any structure that leqally existed with conforming or nonconforming setback prior to the
317 expansion of a public right of way whers the expansion of such public right of way makes the
318 structure noncomplying or more noncomplying to the setback requirements of this Land Use
319 Code, shall be deemed a legal, noncomplying structure.
320 (b) Any lot that legally existed in a conforming or nonconforming status prior to the expansion of
321 a public right of way where the expansion of such public right of way makes the lot
322 nonconforming or more nonconforming to the standards of this Land Use Code, shall be
323 deemed a leqal, nonconforming lot.
324 (c) This section does not excuse or exempt any past or future action that creates or modifies a
325 lot in @ manner that is in violation of apolicable laws.
326
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EXHIBIT B: [CLEAN COPY] CODE CHANGE - RIGHT OF WAY EXPANSIONS CAUSING
NONCONFORMING LOTS.

All sections of code not specifically addressed herein shall remain unchanged.

PART Il LAND USE CODE

Title 101 - GENERAL PROVISIONS

Title 108 - STANDARDS

Title 101 GENERAL PROVISIONS

Sec. 101-1-7. Definitions.

Sec. 101-1-7. Definitions.

Lot, nonconforming. The term "nonconforming lot" means a lot or parcel that complied
with lot standards in effect at the time of the lot's creation and, because of subsequent changes to
the Land Use Code, does not conform to the current lot standards. Applicable standards include
lot standards of the zone in which the lot is located, lot standards of the subdivision ordinance,
and other lot standards of this Land Use Code.

Noncomplying structure. The term "noncomplying structure” means a structure that
legally existed before its current land use designation and because of one or more subsequent
land use ordinance changes, does not conform to the setback, height restrictions, or other
regulations, excluding those regulations that govern the use of land.

Nonconforming fot or parcel. See “Lot, nonconforming.”
Nonconforming sign. See “Sign, nonconforming.”
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Nonconforming use. The term "nonconforming use" means a use of land that legally
existed before its current land use designation, has been maintained continuously since the time
the land use ordinance regulation governing the land changed, and because of one or more
subsequent land use ordinance changes, does not conform to the regulations that now govern
the use of the land. '

Title 108 STANDARDS

CHAPTER 12. - NONCOMPLYING STRUCTURES, NONCONFORMING USES, AND
NONCONFORMING LOTS

CHAPTER 12. NONCOMPLYING STRUCTURES, NONCONFORMING USES, AND
NONCONFORMING LOTS

Sec. 108-12-1. Purpose and intent,

Sec. 108-12-2. Maintenance, repairs, and alterations.

Sec. 108-12-3. Additions and enlargements.

Sec. 108-12-4. Alteration where parking insufficient.

Sec. 108-12-5. Moving noncomplying structures.

Sec. 108-12-6. Restoration of damaged buildings.

Sec. 108-12-7. One-year vacancy or abandonment,
Sec. 108-12-8. Change of use.

Sec. 108-12-9. Expansion of nonconforming use.

Sec. 108-12-10. Legal use of nonconforming lots.

Sec. 108-12-11. Subdivision plat requirements for nonconforming lots. exceptions.

Sec. 108-12-12. Enlarging nonconforming lots.

Sec. 108-12-13. Setback requirements for nonconforming lots.

Sec. 108-12-14. Parcels previously combined for tax purposes.

Sec. 108-12-15. Effect of Public Right of Way Expansion.

Sec. 108-12-1. Purpose and intent.
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The purpose and intent of this chapter is to provide standards for the development and
use of noncomplying structures, nonconforming uses, and nonconforming lots. These structures,
uses, and lots are considered legal, despite not meeting the current requirements of the zone in
which they are located.

Sec. 108-12-2. Maintenance, repairs, and alterations.

a) Maintenance, repairs, and structural alterations may be made to noncomplying structures on
piying

lots of record.

(b) Dwellings or other structures built on lots or parcels which were once legal, but have since
been modified in @ manner that is in violation of applicable laws, shall not be issued land use
or building permits, unless the structure is being strengthened or restored to a safe condition,
or the lot or parcel is made to conform to current zoning regulations. In restoring the structure

to a safe condition, no expansion of the structure is allowed.
Sec. 108-12-3. Additions and enlargements.

(a) A structure which is occupied by a nonconforming use shall not be added to or expanded in
any manner, unless such expansion is made to conform to all yard and use regulations of the

zone in which the structure is located.

{b) A noncomplying structure (main or accessory) shall not be added to or enlarged in any
manner, unless such addition or enlargement conforms to all the regulations of the zone in

which it is located, or conforms to the reduced yard setbacks as allowed in section 108-12-13

(c) Alegally constructed dwelling or other structure on a lot of record, which has yard sethacks
that are less than the required yard setbacks for the zone in which it is located, shall be

allowed to have an addition, provided that:

(1) The addition does not encroach inte the required yard setbacks further than the

existing dwelling or other structure; and

(2) The addition is located completely on the same property as the existing structure and

does not encroach into a road right-of-way or on to adjacent property.

(d) Alegally constructed dwelling or other structure on a lot of record, which is located within a
stream corridor setback (as defined by the Weber County Land Use Code sections 108-7-

23 and/or 104-28-2, may be added to or enlarged, provided that:

(1) The addition does not encroach into the stream corridor setback further than the existing

dwelling or other structure; and
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(2) The addition meets the yard setback requirements of the zone in which it is located or

conforms to the reduced yard setbacks as allowed in section 108-12-13: or

(3) The addition does not encroach into the required yard setbacks further than the

existing dwelling or other structure.

Sec. 108-12-4. Alteration where parking insufficient.

A structure lacking sufficient automobile parking space as required by this chapter may
be altered or enlarged, provided additional automobile parking space is supplied to meet the
requirements of the Weber County Land Use Code.

Sec. 108-12-5. Moving noncomplying structures.

A noncomplying structure shall not be moved in whole or in part to any other location on
a lot or parcel, unless every portion of such structure is made to conform to all regulations of the
zone in which it is loecated, or made to conform to the reduced yard setbacks as allowed in section
108-12-13.

Sec. 108-12-6. Restoration of damaged buildings.

A noncomplying structure which is damaged or partially destroyed by fire, flood, wind,
earthquake, or other calamity, act of God, or the public enemy, may be restored and the
occupancy or use of such structure or part thereof, may be continued or resumed, provided that
such restoration is started within a period of one year, by obtaining a land use permit, and is
diligently pursued to completion.

Sec. 108-12-7. One-year vacancy or abandonment.

(a) Alegal structure, or portion thereof, which is occupied by a nonconforming use, and which is
or hereafter becomes vacant and remains unoccupied for a continuous period of one year,
except for dwellings and structures to house animals and fowl, shall not thereafter be
occupied except by a use which conforms to the use regulations of the zone in which it is
located. Wherever a nonconforming use has been discontinued for a period of one year, such
use shall not thereafter be re-established and any future use shall be in conformance with the

current provisions of the Weber County Land Use Code.

(b) Any building or structure for which a valid building permit has been issued and actual
construction was lawfully begun prior to the date when the structure became noncomplying,
may be completed and used in accordance with the plans, specifications and permit on which
said building permit was granted. The term "actual construction" is hereby defined to be the

actual placing of construction materials in their permanent position, fastened in a permanent
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manner, actual work in excavating a basement or the demolition or removal of an existing
structure begun preparatory to rebuilding; provided that in all cases actual construction work

shall be diligently carried on until the completion of the building or structure involved.

Sec. 108-12-8. Change of use,

The nonconforming use of a legal structure may not be changed except to a conforming
use. Where such a change is made to a conforming use, the use shall not thereafter be changed
back to a nonconforming use.

Sec. 108-12-9. Expansion of nonconforming use.

A nonconforming use may be extended to include the entire floor area of the existing
legal structure in which it was conducted at the time the use became nonconforming, provided,
however, that a Land Use Permit is first obtained for such extension of use.

Sec. 108-12-10. Legal use of nonconforming lots.

Development on a nonconforming lot is permitted. Development on a nonconforming lot
is limited to only those permitted and conditional uses allowed on the smallest minimum lot size
for the applicable zone. A new use on a nonconforming lot is prohibited if the proposed use
requires a lot size larger than the smallest lot size permitted in the zone. A legally established use
may continue on a nonconforming lot regardiess of the lot size requirements of the use.

Sec. 108-12-11. Subdivision plat requirements for nonconforming lots, exemptions.

All lots and parcels shall be platted as part of a subdivision in conformance with the
requirements of Title 106 of this Land Use Code, unless otherwise exempted by State Code or
this Land Use Code. The platting of nonconforming lots, and the amendment to a platted
subdivision containing nonconforming lots are governed as follows:

{a) The following rules govern the treatment of an unplatted lot that was created in conformance
with the lot standards in effect at the time of the lot's creation and, because of subsequent
changes to the Land Use Code, does not conform to the current lot standards: the lot may not

have conformed with the requirements of the subdivision code in effect at that time:

(1) If the existing lot can be defined as a Lot of Record, as defined in Section 101-1-7, the lot

shall be exempt from subdivision platting requirements.

(2) If the existing lot was created prior to July 1, 1992, contained a single family dwelling unit,
and complied with the standards of the zone in effect at the time of the lot's creation, the

lot shall be exempt from subdivision platting requirements, and is a nonconfoerming lot.
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(3) If the existing lot was created prior to July 1, 1992, and does not qualify for the provisions
of subsections (a)(1) and (a)(2), then the lot shall be platted in accordance with Title 106
of this Land Use Code. Lot standards applicable for such subdivision may be reduced to
meet the minimum standards of the zone in effect at the time of the lot's creation so long
as it does not create any more lots than currently exist, and the current lot size is not
materially reduced from it's current acreage. All such platted lots that do not conform to
current zoning standards shall thereafter be considered nonconforming lots. A lot that
does not meet the minimum standards of the zone in effect at the time of the lot's
creation may be reconfigured upon platting to comply with such standards as long as the
reconfiguration does not cause any other lot to become nonconforming or more
nonconforming. A lot platted pursuant to this subsection may be further reduced in size to
accommodate any right of way dedication as may be required by Title 106 of this Land
Use Code. No unplatted lot or parcel governed by this subsection shall be granted a land

use permit prior to subdivision platting.

(b) Any lot legally platted within the bounds of a subdivision that was created pursuant to the
standards of the zoning code and subdivision code in effect at the time of its creation, but no
longer complies due to subsequent changes to these codes, may be amended pursuant to
the minimum standards in effect at the time of its creation. The amendment shall not create

any new lots. An amended plat shall be required.

Sec. 108-12-12. Enlarging nonconforming lots.

Nonconforming lots may be reconfigured in a manner that complies with the standards of
the zone in effect at the time of the lot's creation if the reconfiguration does not create any more
lots than currently exist. The reconfiguration shall not cause any other lot to become
nonconforming or more nonconforming. If the nonconforming lot is part of a platted subdivision an
amended subdivision plat is required.

Sec. 108-12-13. Setback requirements for nonconforming lots..

A nonconforming lot that has a smaller width than is required for the zone in which it is
located may be developed in a manner that does not exceed the following allowed reduction in
side yard setbacks:

(1) A nonconforming lot's actual width (v) may be divided by the current required

frontage/width (w) in order to formulate a ratio or proportional relation (x). (Formula:

W, m

“v" divided by “w" equals “x.”)
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(2) The ratio may then be multiplied by the current zone's side yard setback requirement
{y) in order to establish a reduced setback (z). (Formula: “x" multiplied by “y” equals

ilz'll)
(3) The reduced side yard setback is subject to the conditions listed below.

a. Under no circumstances shal an interior lot be allowed to reduce the side-yard
setback requirement below five feet on one side and eight fest on the other.

b. Under no circumstances shall a corner lot be allowed to reduce the side-yard
requirement below ten feet when the side yard fronts on a street.

Sec. 108-12-14. Parcels previously combined for tax purposes.

{a} Parcels that have been combined by the county recorder’s office for tax purposes shall be
allowed to separate one or more of the combined parcels on an approved and racorded form
if:

(1) The parcels that are being separated were originally created prior to July 1, 1992;

(2) The properties as configured prior to the combination met area and frontage/width
requirements for the zone in which they were created, or were considered

nonconforming lots;

(3) The combination was done by the current owner or same owner acting as trustee, and
was done by a quit claim, combination form, or other instrument, which states the

consolidation of parcels is for tax purposes:
{4) No new lots are being created; and

(5) The separation of parcels results in a configuration consistent with the original parcels
and conforms to the ordinance that was in place prior to the recording of the
combination form, and the resulting lots conform with the provisions of Section 108-12-
11.

(b) The separation of combined parcels authorized under this Section does not authorize a
change in the configuration of an approved and recorded subdivision or lots within such

subdivision. Any change to the configuration of a subdivision must comply with Title 106 of
the Land Use Code, and any applicable state law.

Sec. 108-12-15. Effect of Public Right of Way Expansion.

(a) Any structure that legally existed with conforming or nonconforming setback prior to the

expansion of a public right of way where the expansion of such public right of way makes the
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539 structure noncomplying or more noncomplying to the setback requirements of this Land Use

540 Code, shall be deemed a legal, noncomplying structure.
541 (b) Any lot that legally existed in a conforming or nonconforming status prior to the expansion of
542 a public right of way where the expansion of such public right of way makes the lot
543 nonconforming or more nonconforming to the standards of this Land Use Code, shall be
544 deemed a legal, nonconforming lot.
545 (c) This section does not excuse or exempt any past or future action that creates or modifies a
546 lotin a manner that is in violation of applicable laws.
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