OGDEN VALLEY PLANNING COMMISSION

AMENDED PLANNING MEETING AGENDA

‘WEBER COUNTY

Pledge of Allegiance
Roll Call

June 27,2018
WEDNESDAY
4:00 p.m.

1. Minutes: Approval of the June 05, 2018 Meeting Minutes
2. Petitions, Applications and Public Hearings

2.1. Legislative Items
a. New Business
1. ZDA 2018-01:

2. ZTA 2017-17

Consideration and action on a request for the First Amendment to the Powder Mountain Zoning
Development Agreement amending timeframes and trail locations within the Zoning
Development Agreement that was previously approved as Contract #2015-6 and adding language
specific to Superseding, Reinvestment Fee and the Development Funded Reserve Account.
(SMHG Phase 1, LLC, Applicant; Don Guerra, Agent)

Public hearing to discuss and take comment on a proposal to amend the following parts of the
Weber County Code: §102-1, §104-[ALL], §106-2, and §108-[ALL], to make decisions for planned
residential unit developments legislative and not administrative by creating a planned residential
unit overlay zone and repealing the planned residential unit entitlement and administrative
criteria from each zone and the standards chapter; and to add flexible lot width and lot area
standards into the subdivision code in a manner that allows flexibility and diversity of lot types in
a subdivision while not increasing overall dwelling unit density.

3. Public Comment for Items not on the Agenda:
4, Remarks from Planning Commissioners:

5. Planning Director Report:

6. Remarks from Legal Counsel:

7. Adjourn to a work session:

WS-1. Update regarding the work being conducted by the Morgan/Ogden Valley Rural Planning Organization.
Presenter: Julie Bjornstad from Wasatch Front Regional Council.

WS-2. Discuss ZDA 2018-04, a request for a development agreement on a 24.94-acre parcel at the end of String
Town Road, currently zoned CVR-1, to register development rights for the purpose of transferable
development rights (TDR) to designated TDR receiving areas, both existing and future. Applicant: Ogden
City. Applicant Agent: Eric Householder and/or Kenton Moffett.

WS-3 Discuss ZMA 2018-04, request to rezone property from AV-3 to CV-2 to support a reconfiguration of the
Maverik site, a site on the corner of HWY 158 and HWY 162.

The regular meeting will be held in the Weber County Commission Chambers, in the Weber Center,
15t Floor, 2380 Washington Blvd., Ogden, Utah. Work Session will be held in the Breakout Room.
A pre-meeting will be held in Room 108 beginning at 3:30 p.m. to discuss agenda items

No decisions are made in this meeting

e

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings

should call the Weber County Planning Commission at 801-399-8791



Development History

_ynopsis

Application Information

Application Request:

Application Type:
Agenda Date:
Applicant:
Authorized Agent:
File Number:

Property Information

Approximate Address:

Project Area:
Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Staff Report to the Ogden Valley Planning Commission
Weber County Planning Division

Consideration and action on a request for the First Amendment to the Powder Mountain
Zoning Development Agreement, amending the timeframes and trail locations within the
Zoning Development Agreement that were previously approved as Contract #2015-6 and
adding language specific to Superseding, Reinvestment Fee and the Development Funded
Reserve Account.

Legislative

Wednesday, June 27, 2018

SMHG, LLC

Don Guerra

ZDA 2018-01

Powder Mountain

6,198 Acres

DRR-1

Resort

Resort

All of (including all subsequent amendments) Summit Eden Phase 1A, Phase 1B, Phase 1C,
Phase 1D, The Ridge Nests, The Village Nests East, All of Summit Eden Ridge Nests PRUD,
All of Horizon Neighborhood at Powder Mountain PRUD, 22-001-0011, 22-006-0005, 22-
006-0007, 22-006-0018, 22-006-0020, 23-012-0027, 23-012-0028, 23-012-0029, 23-012-
0030, 23-012-0032, 23-012-0033, 23-012-0034, 23-012-0035, 23-012-0052, 23-012-0054,
23-012-0068, 23-012-0069, 23-012-0118, 23-044-0008, 23-044-0010, 23-044-0011, 23-044-
0013, 23-144-0001 and 23-130-0043

T7N, R2E, Sections 5,6, 7 &8

Adjacent Land Use
North: Ski Resort/Resort Development South:  Ski Resort/Resort Development
East: Ski Resort/Resort Development West: Ski Resort/Resort Development
Adjacent Land Use

Report Presenter:

Report Reviewer:

Ronda Kippen
rkippen@co.weber.ut.us
801-399-8768

Rick Grover

R RS

Summit Mountain Holding Group, LLC petitioned Weber County to rezone approximately 6,198 acres from the CVR-1,
FV-3 and F-40 zones to the DRR-1 zone to enable them to proceed with their development in a manner that would be
consistent with the proposed Master Plan that was presented to Weber County as part of the rezone application. The
petition to rezone the development to the DRR-1 zone was heard and approved on January 13, 2015 by the Weber County
Commission after receiving a unanimous recommendation for approval from the Ogden Valley Planning Commission on
October 28, 2014. Weber County entered into Zoning Development Agreement Contract # C2015-6 and the contract
was recorded on January 14, 2015 as Entry# 2717835.

An amendment to reduce the overlaying PRUD footprint from the original 594.23 acres to approximately 14 acres after
holding a public meeting with the Ogden Valley Planning Commission on July 5, 2016 and receiving a unanimous approval
from the Weber County Commission on July 19, 2016. The areas to remain under the existing Summit at Powder
Mountain Phase 1 PRUD will be three of the previously approved and platted development areas and one future
development area. The approved and platted developments to remain under the PRUD are the Summit Eden Ridge Nest
PRUD, a 15 unit “Nest” development and the Village Nests at Powder Mountain, a 20-unit condominium development
and the Horizon Neighborhood at Powder Mountain PRUD, a 26 unit “Nest” development. The future phase of the PRUD
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will be Spring Park at Powder Mountain, which has received conceptual approval as Lot 76 in the existing PRUD for a 12
unit “Nest” development and a lodge.

Background and Summary BT

Summit Mountain Holding Group, LLC (SMHG, LLC or the developer) has been operating under the current Zoning
Development Agreement (ZDA) and the Ogden Valley Destination and Recreation Resort Zone (DRR-1) since January 14, 2015.
During that time the developer has been held to timeframes that are outlined in the ZDA as well as in the DRR-1 zone. The
applicant has petitioned the County to amend the ZDA to add superseding language to the ZDA as well as language clarifying
the Reinvestment Fee Covenant and the Development Funded Reserve Account (see Exhibit A for applicant’s request). Staff
felt it was essential that we clarify and address additional areas of the ZDA to ensure that the developer remain in compliance
with the ZDA. The areas that specifically needed to be addressed were the Avalanche Hazards, Wildfire Prevention,
Environmental and Geological Recommendations, Dedication of Public Road Right of Way, Trail Systems, Sustainability, Best
Practices and Traffic Mitigation. The ZDA has been reviewed by the Weber County Legal Department, and the Planning
Director and the Planning Department staff. All reviewing agencies are forwarding a positive recommendation to the Ogden
Valley Planning Commission. The following is a brief analysis of the review.

Analysis

Cbnfé.;mah}:e to the General Plan: Based on staff’s analyvé;_ié; the ;ﬁropos;él conforms to t_l_{e“Ogden'Vrélléyi General Plan By
encouraging development within existing community areas by providing incentives for developers to preserve open space
by cluster development, balancing commercial development and residential.

The Planning Staff is recommending approval of the petition to Weber County for the First Amendment to the Powder
Mountain Zoning Development Agreement, requesting to amend certain timeframes and trail locations within the Zoning
Development Agreement that was previously approved as Contract #2015-6 and add language specific to Superseding,
Reinvestment Fee and the Development Funded Reserve Account. The Reinvestment Fee is an agreement and fee that is
managed by the developer and is not a County issue. The Development Funded Reserve Account is in multiple other SMHG
Phase 1, LLC and Weber County agreements but was never made part of the ZDA. Staff believes this has been an oversight
and it is being added now so that it can be implemented correctly when the time comes.

The proposed amendment will only modify the time frames and clarify certain language in the agreement. The amendment
will not increase or alter any of the uses in the DRR-1 Zone or conceptual designs that are reflected in the ZDA Master Plan
with the exception of the trails map on page 45. The developer has identified trails, that due to topography and other
restrictions that are outside of the developer’s control, they are forced to remove these trails as presented in the original
Master Plan due to the inability to construct them (see Exhibit B or page 30 of this report). The developer has constructed
new trails in alternative locations. As part of the amended ZDA, it is necessary to amend this page to reflect the correct
location of the trail system.

The language that has been added or addressed to the proposed amended ZDA is as follows:

Superseding Language: The original ZDA did not address how the agreement would supersede the previous
agreement if amended. Staff and the applicant felt it would be better to have it be an addendum in a way to the
original ZDA unless otherwise directed. The proposed language reads:

“14, ZDA Supersedes Original ZDA. The parties acknowledge and agree that the ZDA, as

amended by this Amendment and any future amendments from time to time, supersedes and

replaces in its entirety the Original ZDA.”
Avalanche Hazards: The developer was responsible to address site specific avalanche hazards at the site plan level
of approvals for development. The developer has included in the building design standards materials that must be
used on homes that have the potential of triggering an avalanche. The ZDA Amendment addresses Section 2.1 of
the ZDA which states:

“Developer shall address reasonable site specific avalanche hazards at the site plan level of
approvals for development.

By deleting this section in its entirety and replacing it with the following in the proposed amendment:

“Developer delivered an avalanche hazards memorandum to the County on January 30, 2017. The
memorandum shows that the potential for avalanche threats is very low to non-existent as the
terrain currently exists throughout the development areas. Man-made hazards are possible and
further analysis will be conducted on a case-by-case basis as requested by the County.”
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Wildfire Prevention: According to the original ZDA, the developer was to have a development plan in place no later
than 18 months after the date of the agreement being adopted. The proposed ZDA states:

“Section 2.5 of the ZDA shall be deleted in its entirety and replaced with the following:

The Developer shall seek input from the U.S. Forest Service or the Utah Department of Natural
Resources, Division of Forestry, Fire and State Lands to develop an Integrated Wildland Fire
Management Plan (“Wildfire Management Plan”) that addresses wildfire prevention, evacuation,
suppression, and staff education. Developer shall complete the Wildfire Management Plan and
commence implementation before June 30 2019. Developer shall address any site-specific
requirements identified within the Wildfire Management Plan that pertain to individual
development areas at the time of development review application.”

Environmental and Geological Recommendations: Geologic and Geotechnical issues have been an ongoing issue
for the developer throughout the development. The original ZDA stated:

“4.1. Developer shall develop the subject property based upon representations made in the
Rezone Application and the approved Master Plan. The Master Plan may be refined, in accordance
with provisions of the DRR-1 Zone, but material changes to the general concept of the Master Plan
will not be changed without prior formal approval of the County.”

“4.2. Developer agrees that development, consistent with the Master Plan, will be subject to and
part of a more specific and more detailed subdivision and/or plan review. Development
inconsistent with the Master Plan will not be approved.”

“4.3. In the event that a new wastewater treatment facility is constructed within the resort
boundary, such facility shall be approved by Utah DEQ and the County Health Department to
provide a level of effluent quality that will allow the re-use of treated water for snowmaking,
aquifer recharge, and irrigation of fields, forests, and/or landscaping.”

in the proposed amendment, the applicant has added some clarification that references back to the original
report as follows:
“4,1 Section 2.6 of the ZDA is amended by the insertion of the following sentence:

“Copies of the State of Utah Department of Environmental Quality letter dated October
12, 2007 and the Utah Geological Survey letter dated September 18, 2007 are attached
as Exhibit E.”

4.2 Exhibit C attached to this Amendment and is added as a new Exhibit E to the ZDA.
4.3 Section 11 of the ZDA is amended to add the following:

“E. Environmental Quality/Geological Survey Letters”

Dedication of Public Road Right of Way:
“5.1 Section 4.5 of the ZDA is amended by the insertion of the following as the penultimate sentence:

“The maintenance of this right-of-way dedication is to be determined between the
Developer and the County.”

5.2 Page 40 of Exhibit B (page 29 of this report) is amended by the insertion of the following between the
second and third sentence:

“Prior to any right-of-way dedication, Developer and the County shall agree on the
maintenance of the right-of-way.”

Trail Systems: All loop trails have been completed in addition to another 2 miles in Weber County and 8 miles in
Cache County that are not shown on page 45. All trails are free and open to the public for use. The trail in Wolf
Creek Canyon has not been worked on due to a large amount of public opposition. The Gertsen trail is too steep
and the terrain is too rocky to effectively create a multi-use trail. The DWR is unwilling to approve the connection
to the valley trails through their property. Due to the topography and boundary constraints, the developer has had
to construct alternative trails in areas that were not reflected on the original conceptual drawings shown on page
45 in Contract #2015-6. The proposed ZDA section 6.1 will delete the second and third sentences of Section 4.8 of
the ZDA in their entirety and replaced with the following:
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“Developer has completed the trails shown on Exhibit B, which trails shall remain open to
the public as a fee free recreational activity.”

6.2 Page 45 of Exhibit B shall be deleted in its entirety and replaced with Exhibit B attached and incorporated
into this Amendment.”

Sustainability: The original ZDA Section 4.10. states:

“Developer shall incorporate principles of sustainability into the development when
practical and feasible. Developer shall demonstrate practicality and feasibility at the time
of and within all development review applications.

The ZDA Amendment proposes that the second sentence of Section 4.10 shall be deleted in its entirety and replaced
with the following:

“Compliance with Section C (Environmental Stewardship) and Section D (Design Goals and
Principles) of the Powder Mountain Design Guidelines, as may be amended in
substantially similar form from time to time, shall satisfy this requirement.”

Best Practices: In Section 4.14. of the ZDA the developer agrees that all construction will utilize best management
practices. Final site plan applications made to Weber County shall be accompanied by a summary of the best
management practices being utilized. All engineer’s, surveyors and architects are held to this same standard. It has
been decided that a simple statement in the ZDA should meet the intent of this section. The proposed statement
is:

Section 4.14 of the ZDA is deleted in its entirety and replaced with the following:

“Developer agrees that all construction under its control will utilize best management
practices. All construction projects are required to have a Utah Pollutant Discharge
Elimination System (UPDES) permit with the State of Utah and an associated Storm Water
Pollution Prevention Plan (SWPPP). The SWPPP for each project shall outline the planned
best management practices for the specific project. The UPDES and SWPPP are a
requirement of the contractor and owner of the specific construction project. In some
cases, this may be the Developer, but in many cases this will be a party not subject to this
Agreement.”

Traffic Mitigation: The original ZDA addresses traffic mitigation measures and states that the Parties will work
together collectively and with local residents to set reasonable limitations on construction traffic to provide a safe
working environment on the existing access road and surrounding roads. These limitations will be presented to the
Planning Commission for approval prior to or in conjunction with any site plan/ subdivision submittal. Developer
shall make reasonable accommodations to ease construction traffic, such as placing staging areas in appropriate
areas and providing lower level parking areas and shuttles for construction workers.

The developer has diligently been working with the planning and engineering staff and members of the community
to find a new location for additional parking. Once the ZDA is recorded, we will be able to move forward with the
new location for the temporary parking conditional use permit as well as the next phases of the development. The
proposed new language in the ZDA Amendment regarding traffic mitigation is:

Section 6.5 of the ZDA is deleted in its entirety and replaced with the following:

“The Parties will work together collectively to set reasonable limitations on construction
traffic to provide a safe working environment on the existing access road and surrounding
roads. These limitations will be presented to County Engineering for approval prior to or
in conjunction with any site plan/ subdivision submittal and during construction as issues
may arise. Developer shall make reasonable accommodations to ease construction traffic,
such as placing staging areas in appropriate areas and providing lower level parking areas
and shuttles for construction workers.”

C X : 2 €1 = L . = ’ Fa ¥ 3.
Summary of Planning Commission Considerations

The following questions may be considered by the Planning Commission regarding the request for the “First Amendment to
the Powder Mountain Zoning Development Agreement, amending certain timeframes and trail locations within the Zoning
Development Agreement that were previously approved as Contract #2015-6 and adding language specific to Superseding,
Reinvestment Fee and the Development Funded Reserve Account”:
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= Does the proposed amendment coincide with the vision of the area?

= |s the proposed amendment harmonious with the Ogden Valley General Plan?

= Does the proposed “Conceptual Development Plan” meet the current goals and objectives as outlined
in the Ogden Valley General Plan?

=  Does the proposal enhance the public health, safety and welfare over the type of development that
could otherwise occur?

=  Does the proposal to amend the conceptual development plan negatively impact the surrounding
properties and uses?

Staff Recommendation

The Planning Division recommends approval of the request the for First Amendment to the Powder Mountain Zoning
Development Agreement, amending timeframes and trail locations within the Zoning Development Agreement that were
previously approved as Contract #2015-6 and adding language specific to Superseding, Reinvestment Fee and the
Development Funded Reserve Account. This recommendation is based on the following findings:

1.

A request to amend the “Concept Development Plan” is allowed per the previously approved Zoning Development
Agreement.

It is in the best interests of both the applicant and the County to have a “Concept Development Plan” that is viable
and harmonious with the Ogden Valley General Plan.

The amendment to the conceptual design will facilitate the required site improvements in a manner that will coincide
with the vision of the area and will be more desirable for future residents.

The amendment is not detrimental to the public health, safety, or welfare.

The proposal will not deteriorate the environment of the general area so as to negatively impact surrounding
properties and uses.

A. Applicant’s request letter.

B.
W E

Prposed Zoning Develpment Agreement First Amendment with Conceptual Maps
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Exhibit A-Applicant’'s Request

A\

POWDER
MOUNTAIN

Summit Mountain Holding Group, L.L.C.
3923 N. Wolf Creck Drive
Eden, Utah 84310

April 5,2018

Ronda Kippen

Principal Planner, Weber County
2380 Washington Blvd

Ogden, Utah 84401

Re: Request to Amend ZDA

Dear Ronda,

We would like to request Weber County’s approval to amend the Summit Mountain Holding
Group / Weber County Zoning Development Agreement (ZDA) for Powder Mountain as a part

of the ZDA that was previously approved and recorded as Entry #2717835 on January 14, 2015.

The requested amendment updates Sections 2-7 of the ZDA to more accurately reflect current
conditions.

We have drafted the proposed amendment to the ZDA for your review. Please let me know if you
have any questions or comments and thank you for your consideration.

Sincerely,

Don Guerra {Apr 10, 20180

Don Guerra
Director, Real Estate Development
Summit Mountain Holding Group, L.L.C.
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ment Amendment with Conceptual Maps

FIRST AMENDMENT
TO
WEBER COUNTY
ZONING DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO WEBER COUNTY ZONING DEVELOPMENT
AGREEMENT (this "Amendment") is made to be effective as of date this Amendment is approved by
the Weber County Commission and is made by and between Summit Mountain Holding Group,
L.L.C., a Utah limited liability company, (“Developer™) and Weber County, a body politic in the State
of Utah ("County") with reference to the following:

RECITALS:

A. Developer and County are parties to that certain Weber county Zoning Development
Agreement (the “ZDA") dated as of January 13, 2015. A true and correct copy of the ZDA is attached
and incorporated into this Amendment as Exhibit A. Any undefined capitalized terms used in this
Amendment shall have the same meanings ascribed to such terms in the ZDA.,

B. Developer’s predecessor-in-interest and the County entered into that certain Weber
County Zoning and Development Agreement by and between the County and Western America
Holding, LLC a Utah limited liability company recorded in the Office of the Recorder for the County
as Entry # 2607988 on November 29, 2012 (the “Original ZDA™).

C. The Original ZDA was amended by that certain First Amendment to the Powder
Mountain Zoning and Development Agreement made by and between Developer and the County dated
as of September 10, 2013 (the “First Amendment to the Original ZDA"), pursuant to which
Developer assumed obligations under the Original ZDA and agreed to fund the Development Funded
Reserve Account for the Special Assessment Bonds (“Serics 2013 Bonds™) issued by the County
pursuant to that certain Indenture of Trust and Pledge dated as of Scptember 1, 2013 (the
“Indenture”). The Developer and the County subsequently agreed to revise the terms and conditions
for Developer’s obligation to fund the Development Funded Reserve Account but never reduced those
agreements to writing. The “Development Funded Reserve Account” shall have the meaning
specified in the Indenture.

D. Developer and the County desire to amend the ZDA to: (i) Revise the Reinvestment Fee
Covenant required by Section 7 and provide flexibility for future amendments to the covenant; (ii) amend
the “regional public trails” and “loop trails™ shown on page 45 of Exhibit B and confirm Developer’s
completion of construction of the trails systems required by Section 4.8: and (iii) update additional
sections of the ZDA to more accurately reflect current conditions, each as more particularly described in
this Amendment.

E. Developer and the County also desire to confirm that the Original ZDA was superseded by
the ZDA and to carry over, amend, and reduce to writing the Developer’s agreement to fund the
Development Funded Reserve Account as set forth in this Amendment.

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants set forth
below, and other good and valuable consideration, the reccipt and adequacy of which are
acknowledged, Developer and the County agree as follows:
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ibit B-Proposed ;

AGREEMENT:

L. Recitals. The above recitals are an integral part of the agreement and understanding of
Developer and County and are incorporated into this Amendment by this reference.

2. Avalanche Hazards.  Section 2.1 of the ZDA shall be deleted in its entirety and

replaced with the following:

“Developer delivered an avalanche hazards memorandum to the County on January 30, 2017.
The memorandum shows that the potential for avalanche threats is very low to non-existent as
the terrain currently exists throughout the development areas. Man-made hazards are possible
and further analysis will be conducted on a case-by-casce basis as requested by the County.”

3. Wildfire Prevention. Section 2.5 of the ZDA shall be deleted in its entirety and
replaced with the following:

“The Developer shall seek input from the U.S. Forest Service or the Utah Department of
Natural Resources, Division of Forestry, Fire and State Lands to develop an Integrated
Wildland Fire Management Plan (“Wildfire Management Plan™) that addresses wildfire
prevention, evacuation, suppression, and staff education. Developer shall complete the
Wildfire Management Plan and commence implementation before June 30 2019. Developer
shall address any site-specific requirements identified within the Wildfire Management Plan
that pertain to individual development arcas at the time of development review application.”

4, Environmental and Geological Recommendations.

4.1  Section 2.6 of the ZDA is amended by the insertion of the following sentence:

“Copies of the State of Utah Department of Environmental Quality letter dated October 12,
2007 and the Utah Geological Survey letter dated September 18, 2007 are attached as Exhibit

4.2 Exhibit C attached to this Amendment and is added as a new Exhibit E to the ZDA.

4.3 Scction 11 of the ZDA is amended to add the following:

“E Environmental Qualitv/Geological Survey Letters”

5. Dedication of Public Road Right of Way.

5.1 Section 4.5 of the ZDA is amended by the insertion of the following as the
penultimate sentence:

“The maintenance of this right-of-way dedication is to be determined between the
Developer and the County.”

5.2 Page 40 of Exhibit B is amended by the insertion of the following between the
sccond and third sentence:

b2
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ExhibitBIProposediZoning Developmen

“Prior to any right-of-way dedication, Developer and the County shall agree on the
maintcnance of the right-of-way.”

6. Trail Svstems.

6.1 The sccond and third sentences of Scction 4.8 of the ZDA shall be deleted
in their entircty and replaced with the following:

“Developer has completed the trails shown on Exhibit B, which trails shall remain open to the
public as a fee free recreational activity.”

6.2 Page 45 of Exhibit B shall be deleted in its entirety and replaced with
Exhibit B attached and incorporated into this Amendment.

7. Sustainabilitv. The second sentence of Section 4.10 shall be deleted in its entirety and
replaced with the following:

“Compliance with Section C (Environmental Stewardship) and Section D (Design Goals and
Principles) of the Powder Mountain Design Guidelines, as may be amended in substantially
similar form from time to time, shall satisfy this requirement.”

8. Best Practices. Scction 4.14 of the ZDA is dceleted in its entircty and replaced with the
following:

“Developer agrees that all construction under its control will utilize best management practices.
All construction projects are required to have a Utah Pollutant Discharge Elimination System
(UPDES) permit with the State of Utah and an associated Storm Water Pollution Prevention
Plan (SWPPP). The SWPPP for cach project shall outline the planned best management
practices for the specific project. The UPDES and SWPPP are a requirement of the contractor
and owner of the specific construction project. In some cases this may be the Developer, but in
many cases this will be a party not subject to this Agreement.”

9. Traffic Mitigation. Scction 6.5 of the ZDA is delcted in its cntircty and replaced with
the following:

“The Parties will work together collectively to set reasonable limitations on construction traffic
to provide a safe working environment on the existing access road and surrounding

roads. These limitations will be presented to County Engineering for approval prior to or in
conjunction with any site plan/ subdivision submittal and during construction as issucs may
arise. Developer shall make reasonable accommodations to ease construction traffic, such as
placing staging areas in appropriate areas and providing lower level parking areas and shuttles
for construction workers.”

10. Reinvestment Fee Covenant.

10.1  Section 7.1 of the ZDA shall be amended by adding the words “as amended
from time to time™ at the end of the section.
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pment Agreement Amendment with Conceptual Maps

10.2  Section 7.2 of the ZDA shall be amended by deleting subsections (f) and
(g) in their entircty and replacing them with:

() any transfer, sale, or conveyance by the Master Developer, including without limitation any
transfer from Master Developer to a Neighborhood Developer. or an affiliate or joint venture of
Master Developer; (g) any transfer, sale, or conveyance by a Neighborhood Developer, or
affiliate or joint venture of Master Developer, including without limitation all initial sales to
end purchasers.”

10.3  Section 7.2 of the ZDA shall be amended by adding a new subsection (i)
which provides: “(i) or any other similar transfer that does not result in a transfer to a bona fide
purchaser for value.”

11.  Development Funded Reserve Account. Sections 1.02. 1.03 and 1.04 of the First
Amcendment to the Original ZDA arc amended and superseded in their entirety with the following:

11.1  Developer agrees to remit to the Trustee (as such term is defined in the
Indenture) to fund the Development Funded Reserve Account an amount of $6,000.00 (each, a “DFRA
Assessment”) for each building permit issued for a residential building by Weber County to a property
owner within the Special Assessment Arca (as defined in Ordinance No. 3013-21, as amended by
Ordinance No. 2013-24, as such Ordinance may be further amended from time to time) (each, a
“Qualifying Building Permit”) commencing with the fifty-first (51™) Qualifying Building Permit.
Developer shall deliver the DFRA Asscssments to the Trustee within fiftecen (15) days after the County
notifies Developer that it has issued a Qualifying Building Permit. The County will verify to Developer
that the Trustee has deposited the DRFA Assessment funds in the Development Funded Reserve
Account.

11.2 Developer shall continue to remit the DFRA Assessments to the Trustee
until Weber County issues one hundred twenty (120) Qualifying Building Permits after the first fifty
(50) Qualifying Building Permits and the total amount of the DFRA Assessments equals Seven
Hundred Twenty Thousand Dollars (§720,000.00).

1.3 Money on deposit in the Development Funded Reserve Account may only
be used to make up shortfalls of debt service on the Series 2013 Bonds as otherwise provided in Section
5.4(b) of the Indenture. The money on deposit in the Development Funded Reserve Account shall be
released to Developer as provided in Section 5.4(e) of the Indenture.

12.  Effect of First Amendment. Except as expressly modified by this Amendment, all the
terms and conditions of the ZDA shall remain in full force and effect. In the event of a conflict
between the terms of the ZDA and this Amendment, this Amendment shall control.

13, Counterparts. This Amendment may be executed in multiple counterparts, each of
which shall constitute an original and all of which taken together shall constitute one and the same
instrument.

14.  ZDA Supersedes Original ZDA. The partics acknowledge and agree that the ZDA, as
amended by this Amendment and any future amendments from time to time, supersedes and replaces
in its entirety the Original ZDA.
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Exhibit B-Proposed Zoning Development Ag

eement Amendment with Conceptual Ma

IN WITNESS WHEREOF, the parties having been duly authorized, have exccuted this
Amendment to be effective as of the date this Amendment is approved by the Weber County

Approved by the undersigned parties this 5\“ day of 6(.:{\& 2018.

DEVELOPER:

SUMMIT MOUNTAIN HOLDING GROUP, L.L.C., a

i biﬁ!yzmmpany
i ~its sole member

. AW
7 Hon Giferra

Authorized Signatory

COUNTY:
WEBER COUNTY CORPORATION
By:

Name:
Title:

ATTEST:

By:
Name:

Title: Weber County Clerk/Auditor
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ment Agsreement Amendment with Conce

Exhibit B-Pro

Acknowledgment

State of Utah )

§
County of \\awe( )
Onthis 5™ dayof 6: 0P ,inthe year 20 |@, , before me, Qb;_&mgﬁm_ a notary
date maonth y=ar olary public name
public, personally appeared Qgg f;;gr{h _, proved on the basis of satisfactory

name of document signer

evidence to be the person{s) whose name(s) (is/are) subscribed to this instrument, and acknowledged

(he/she/they) executed the same.

Witness my hand and official seal.

sy OLGA MARIASINA
+ 2} NUTARY PUBLIC ® STATE of UTAR
ot CORMISSION NO. 678124
‘ 4 % cOmp. EXP. 08-18-2018 ;
(seal)
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PARTIES: The parties to this Zoning Development Agreement (“Agreement”) are Summit
Mountain Holding Group, L.L.C., a Utah limited liability company and owner of the property
commonly known as Powder Mountain (herein “Developer”) and Weber County, a body politic
in the State of Utah (herein “County”). The Developer and the County are collectively referred to
herein as the “Parties.”

EFFECTIVE DATE: The effective date of this Agreement will be the date that rezoning
approval is granted as outlined below by the Weber County Commission (*Commission™).

RECITALS

WHEREAS, the Developer seeks to rezone certain property located within the Ogden Valley
Township of unincorporated Weber County, Utah from Forest Valley-3 (FV-3), Commercial
Valley Resort Recreation-1 (CVR-1). and Forest-40 (F-40) to the Ogden Valley Destination and
Recreation Resort-1 Zone (DRR-1 Zone) for the general purpose of developing a year round
destination resort upon property that consists of approximately 6,198 acres and is more
particularly described in Exhibit A attached hereto and incorporated herein by this reference
("Property"); and

WHEREAS, the County seeks to promote the health, welfare, safety, convenience and economic
prosperity of the inhabitants of the County through the establishment and administration of
zoning regulations concerning the use and development of land in the unincorporated area of the
County as a means of implementing the General Plan as adopted for all or part of the County;
and

WHEREAS, the Developer has requested that the above referenced Property be rezoned for the
purposes of allowing it or its designees to develop the Property in @ manner that has been
presented to the County and that is represented in the Master Plan described and shown in the
rezone application for the DRR-1 Zone (*Rezone Application™); and

WHEREAS, the Developer considers it to its advantage and benefit for the County to review its
petition and supplementary information having prior knowledge of the development, so as to
more completely assess its compatibility with applicable zoning ordinances, the County's
General Plan, the surrounding area. and those uses that exist on the lands surrounding the
property; and

WHEREAS, the County is desirous of rezoning the property for the purpose of developing it in
the manner presented, but the County does not feel that the property should be rezoned unless the
proposed development is commenced as soon as conditions allow and completion is pursued in
good faith: and

NOW THEREFORE. for good and valuable consideration in receipt ol which is hereby
acknowledged and accepted by both Parties, the Parties hereto mutually agree and covenant as
follows:
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AGREEMENT

1. General

1.4,

1.6.

2. Health

The County shall rezone the Property described in Exhibit A from Forest Valley-3
(FV-3), Commercial Valley Resort Recreation-1 (CVR-1). and Forest-40 (FF-40) to
the Ogden Valley Destination and Recreation Resort-1 (DRR-1) Zone for the purpose
of allowing the Developer to construct its conceptually pre-designed project on the
subject Property.

The responsibilities and commitments of the Developer and the County, as detailed in
the Developer’s Rezone Application and this document when executed, shall
constitute a covenant and restriction that shall run with the land and be binding upon
the Developer, its assigns and successors in interest.

Both Parties acknowledge that this Agreement will be recorded in the Office of the
Weber County Recorder, and recognize the advantageous nature of this Agreement
which provides for the accrual of benefits and protection of interests to both Parties.

This Agreement constitutes the entire Agreement between the Parties; however, the
Parties acknowledge that an official, recorded copy of the Rezone Application will be
kept in the Weber County Clerk/Auditors Office and the Planning Division Office for
reference purposes. The Parties may consider amendments or modifications to the
provisions of this Agreement and/or the Master Plan only by written instrument. In
the event that an amendment to the Master Plan included in the Rezone Application
(“Master Plan™) is sought, it may only be made after considering the recommendation
of the County Planning Commission which may hold a public meeting to obtain
public input on the proposed amendment or modification of the Master Plan.

This Agreement with any amendments or modifications shall be in full force and
effect according to this approved Agreement until the property covered herein has
been reverted to its former zone designation as a result of default.

Nothing contained in this Agreement constitutes a waiver of the County's sovereign
immunity under any applicable state law.

and Safetv

8

(%]
[Re]

19
Lad

Developer shall address reasonable site specific avalanche hazards at the site plan
level of approvals for development.

Developer agrees to grant access or convey property along (SR1358) for, at least two.
run-away truck ramps (or other safety facilities) at a time and location that UDOT
determines is beneficial.

The Developer is committed to utilizing efficient low-emission fireplaces in future
development on the Property. including but not limited to, natural gas, liquid propane
and high efficiency wood burning systems. The Developer will work with the County
to facilitate the use of such heating methods, but the Developer shall not be prohibited
from utilizing traditional log-burning fireplaces on a limited basis in lodges, hotels.
corporate retreats, commercial areas and single-family homes, so long as the
Developer shall comply with all applicable federal, state and local regulations.

3%}
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The Developer shall construct and provide a combined facility or individual facilitics
for the Weber County Sheriff and Weber Fire District at a time that is deemed
necessary and practical as determined by the jurisdictions. The facility may be
integrated to accommodate both agencies and shall meet the requirements of both the
Weber Fire District and the Weber County Sherifl's Office.  Accommodations
include, but are not limited to, those outlined in the Emergency Services Plan
provided on page 50 of Exhibit B. The facility location(s), design, and floor plan
shall be approved by the Weber County Sheriff's Office and the Weber Fire District.

The Developer shall seek input from the U.S. Forest Service or the Utah Department
of Natural Resources, Division of Forestry, Fire and State Lands to develop and
implement a wildfire prevention, evacuation and suppression plan for the entire
Project no later than 18 months afier the date of this Agreement. Developer shall
address phase and site specific wildfire hazards and management plans at the time of
and within all development review applications.

Developer agrees to follow the recommendations of the State of Utah Department of
Environmental Quality and Utah Geological Survey as outlined in letters dated
October 12, 2007 and September 18, 2007 respectively.

Master Plan

3.1

(9%
[

County hereby adopts the Master Plan found in Exhibit B. It is recognized that the
Master Plan may be amended by the Developer from time to time, subject to the
provisions of Section 1.4, above.

Developer shall also prepare more detailed development plans for the various
neighborhoods (“Development Areas™), so long such plans are consistent with the
Master Plan. The Master Plan includes the following six Development Arcas: (i)
Development Area A — Mid-Mountain, (ii) Development Area B — The Ridge, (iii)
Development Area C - Earl's Village, (iv) Development Area D - Summit Village,
(v) Development Arca E ~ Gertsen, and (vi) Development Arca F — The Meadow.
Each Development Area may contain multiple subdivisions. In connection with the
development of such subdivisions, cach subdivision plat shall be approved by the
County so long as all applicable standards are met and such subdivision plats are
reasonably consistent with the Master Plan.

Development

4.1,

Developer shall develop the subject property based upon representations made in the
Rezone Application and the approved Master Plan (Exhibit B). The Master Plan may
be refined. in accordance with provisions of the DRR-1 Zone, but material changes to
the general concept of the Master Plan wili not be changed without prior formal
approval of the County.

Developer agrees that development. consistent with the Master Plan, will be subject
to and part of a more specific and more detailed subdivision and’or plan review.,
Development inconsistent with the Master Plan will not be approved.

In the event that a new wastewater treatment facility is constructed within the resort
boundary, such tacility shall be approved by Utah DEQ and the County ilcalth

3

113
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4.8.
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Department to provide a level of effluent quality that will allow the re-use of treated
water for snowmaking, aquifer recharge, and irrigation of fields, forests, and/or
landscaping.

Developer acknowledges that by rezoning the Property, the County is not
representing or guaranteeing that there are readily available services to support the
entire project.  Further, the Developer agrees that no development shall be allowed
unless Developer demonstrates the ability to provide water, sewer and other necessary
infrastructure in accordance with state laws, rules and regulations, and county codes.

Developer agrees to dedicate a public road right-of-way (at least 66 feet wide) from
an existing public road within the Property to a point on the project boundary that
provides area for the full development of a secondary public road. The right-of-way,
which may need to be entirely located on Powder Mountain Resort property, shall be
dedicated by the Developer within six months of any County request for such
dedication. At the County’s discretion and at a minimum, the road right-of-way shall
be generally located in an area represented in the attached Exhibit C.

Developer agrees to dedicate a public road right-of-way (at least 66 feet wide) for a
secondary public road across property that is currently owned (as of November 30,
2014) by Summit Mountain Holding Group and that lies in Cache County and is
traversed by an existing dirt road that is called out on Exhibit C. The right-of-way
shall be dedicated by the Developer within six months of any County request for such
dedication.

The proposed boutique hotel, located near the top terminal of the existing Sundown
chairlift, may only be constructed if methods or technology can be applied (at the
time of construction) in such a manner so as to limit light emissions to an
imperceptible level as seen from the developed camping areas of North Fork Park.
The methods and technology shall be approved by the Ogden Valley Planning
Commission at the time of site plan review.,

At minimum all “regional public trails™ and “loop trails”, shown on page 45 of
Exhibit B, shall be open to the public as a fee free recreational activity. “Regional
public trails” shall be constructed and open to the public by fall of 2017. “Loop
trails™ shall be constructed and open to the public by fall of 2018.

The County will review more detailed development plans and will approve/issue
Land Use, Conditional Use, and Building Permits based on compliance with
applicable standards including but not necessarily limited to State Law, the Weber
County Zoning Ordinance, Building Code and/or Health Regulations.

Developer shall incorporate principles of sustainability into the development when
practical and feasible. Developer shall demonstrate practicality and [leasibility at the
time of and within all development review applications.

Developer shall consider comments made by the State of Utah Division of Wildlife
Resources (DWR) at the site plan level of approvals for all development applications
per the existing Resource Development Coordinating Committee (RDCC) process
including trails and wildlife buffers. DWR comments, eligible for consideration. shall
be those submitted prior to a Planning Commission meeting where the related

eement Amendment with Conceptua
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application is being considered for the first time. Where not otherwise required by the
DRR-1 Zone, reasonable and customary wildlife buffers will be part of the Developer
submittals for design review/subdivision applications.

The Developer has submitted a Reercation Facilities Plan as part of the Rezone
Application. Recreation facilities shall be provided commensurate with the level of
residential development and consistent with the Recreation Facilities Plan. Beginning
two years after approval of the Rezone Application, the Developer shall provide a
biennial report to the Planning Division Staff that inventories all existing
(constructed) recreation facilities and approved commercial projects and residential
units or lots to date. The inventory shall include, but not be limited to, the number,
type and general location of facilities and lots or units. Recreational facilities and
commercial projects shall be represented in terms of acreage or square footage,
whichever is more appropriate. General location(s) shall be provided in terms of
development area as illustrated on the Overall Land Use Plan.

In connection with the development, the Developer or its successors in interest shall
make the following donations to the County, which sums shall be used solely for the
benefit of the local community by purchasing and maintaining open lands or other
community projects, as delermined by the County: i) upon completion (completion
shall mean the issuance of a permanent certificate of occupancy) and sale of the 1*
unit, the Developer or its successors in interest shall donate $100,000; ii) upon
completion and sale of the 100" unit, the Developer or its successors in interest shall
donate $100,000; iii) upon completion and sale of the 1,000" unit, the Developer or
its successors in interest shall donate $350,000; iv) upon completion and sale of the
2,000lh unit, the Developer or its successors in interest shall donate $500,000; and v)
upon completion and sale of the 2,800™ unit, the Developer or its successors in
interest shall donate $300,000. In the event that Developer establishes permanent
open space, public use space, conservation areas or similar community benefits
within Powder Mountain or the surrounding area, the County will consider applying
the value of the land and improvements included in such community benefits as a
credit against the amounts to be donated by Developer at the time of the sale of the
1,000" unit and thereafter, as set forth above. Failure of the Developer to pay the
donations, in cash or community benefits acceptable to the County, in accordance
with the above schedule will be deemed to be sufficient reason for County to deny
additional building permits until the donation is received.

Developer agrees that all construction will utilize best management practices. Final
site plan applications made to Weber County shall be accompanied by a summary of
the best management practices being utilized.

Density

Residential and commercial density shall not exceed 2.800 units which include the
units that have been approved and recorded since the approval date of Zoning
Development Agreement C2012-212 (E#2607988). The number of units will be
applicd in two density phases. Multiple development phases are anticipated within
cach density phase.

L
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The Developer shall be entitled to the following density on the following terms and
conditions: Phase 1 Density: 1,477 units which may include condominiums, single-
family dwelling units, multi-family dwelling units, hotel rooms, corporate retreats,
and others listed and allowed in the DRR-1 Zone. Hotel rooms shall count as the
equivalent of one-third (1/3) of a single family dwelling unit. In other words, a 100
unit hotel would count as 33 units. Condominium units containing lock out rooms that
can be separately rented shall be counted as one unit (including the lock out rooms).
Commercial development is not included in the density limitation. Following the
construction of the first 250 units by Developer, recreational and commercial uses
shall be developed as needed, in Developer’s commercially reasonable judgment, to

support the resort.

Phase 2 Density. Upon meeting the requirements specified in Section 5.2 above and
the conditions and benchmarks specified in this Agreement, the Developer shall be
entitled to proceed with Phase 2 Density, an additional 1,323 units, which may
include condominiums, single-family dwelling units, multi-family dwelling units,
hotel rooms, corporate retreats, and others listed and allowed in the DRR-1 Zone.
Hotels and lock out rooms shall count as described in Section 3.2, Attached is Table
5.3 that sets forth the approved Phase 1 and Phase 2 density.

TABLE 5.3 - PHASE 1 AND PHASE 2 DENSITY AND DESCRIPTION

Type of Use

Density Equivalent

Single-Family Dwelling

I unit

Multi-family Dwelling

1 unit per dwelling unit

Hotel Room

.33 units

Commercial Square IFootage

N/A. Does not count toward unit density.

Corporate Retreats

First 36 corporate retreat rooms do not
count toward unit density. Each room
after 36 counts as .33 units.

TOTAL PHASE 1 DENSITY

PERMITED:

1,477 units

TOTAL PHASE 2 DENSITY

PERMITED:

1,323 units

TOTAL PROJECT DENSITY PERMITTED: 2,800 units
Workforce housing units shall not be counted toward density of the Project regardless
of where they are located. as provided by the DRR-1 Zone.

The first 36 corporate retreat rooms shall not count against the Project’s density
entitlement. Additional corporate retreats may be added, however, such additional
corporate retreat rooms will count towards the density limitations and each corporate
retreat room shall count as .33 units for density purposes.

113
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Traffic Mitigation

6.1

6.4.

6.5,

The provisions of this Article 6.1 shall apply alter the completion (completion shall
mean the issuance of a permanent certificate of occupancy) of the first 1,477 units,
Following the completion of the first 1,477 units, County shall issue a scoping letter
and the Developer shall pay for a traffic safety/impact study by an entity acceptable to
the Parties (the “Traffic Study™ or “Study™). The Study shall address the existing
access road for the Property and shall make recommendations for improvements to
the existing access road and related safety issues, including but not limited to guard
rails, additional signage, flashing lights in dangerous areas, and runaway ramps. The
Parties shall forward the study to the Utah Department of Transpertation (“*UDOT™)
and actively seck UDOT's implementation of the study’s recommendations, The
study shall also determine whether a secondary access is necessary for emergency
purposes and/or general use and provide cost estimates for improvements to the
“Powder Mountain Road” and the secondary access in a location approved by the
County.

Developer agrees that air transportation into the Resort and Resort air operations will
comply with the standards and requirements for heliports in the Ogden Valley.
Heliports are allowed only in the DRR-1 and F-40 Zones, subject to applicable
standards and requirements. “Resort air operations™ refers to those aerial operations
vital to construction and management of the resort, i.c., lift installation and avalanche
control.

Weber County shall retain the right to define the scope of and, as part of any
development application, require the Developer to submit a traffic analysis that can
be used to verify representations made in the Powder Mountain Resort Traffic Impact
Analysis dated September 26, 2014 and attached as Exhibit D. In the event that
representations are/were incorrect and anticipated levels of service are not as
expected, the Developer agrees to investigate the traflic volumes, utilizing a qualified
traffic/transportation  consultant, determine the impacts attributable to Powder
Mountain and provide mitigation designed to return service to anticipated levels as
represented in Exhibit D.

Developer agrees 1o continue providing employee transit for Powder Mountain
employees in perpetuity and implement and perpetually continue providing a
minimum of 3 travel demand reduction methods as proposed on page 44 of the
Powder Mountain Resort Traffic Impact Analysis dated September 26, 2014 and
attached hereto as Exhibit D, These methods mayv be changed and others
implemented as proposed by Summit Mountain IHolding Group and approved by
Weber County.

The Parties will work together collectively and with local residents to set reasonable
limitations on construction traffic to provide a safe working environment on the
existing access road and surrounding roads. These limitations will be presented to the
Planning Commission for approval prior to or in conjunction with any site plan/
subdivision submittal. Developer shall make reasonable accommodations to case
construction traffic. such as placing staging areas in appropriate arcas and providing
lower level parking arcas and shuttles for construction workers.

113
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Reinvestment Fee Covenant

7.1

7.2

The Developer agrees to keep in place the reinvestment fee covenant (“"Reinvestment
Fee Covenant™) as recorded on January 27, 2014 (document entry number 2672941)
and amended on October 1, 2014 (document entry number 2704954).

A notice of Reinvestment Fee Covenant, that complies with the provisions of Utah
Code, shall also be kept in place. The Reinvestment Fee Covenant, as described in
section 7.1, shall require that every purchaser of a unit shall pay the master
association a reinvestment fee of one and one-half percent (1.5%) of the purchase
price of such unit. Notwithstanding the preceding sentence, this Section shall not
apply to any of the following: (a) the creation of any mortgage for refinancing
purposes; (b) any foreclosure of a first mortgage; (c) the exercise of a power of sale
available under a first mortgage; (d) the taking of a deed or assignment in lieu of a
foreclosure by a first mortgagee; (e) the conveyance by a first mortgagee of a deed to
a parcel, lot, dwelling unit or improvement, or part thereof or interest therein, to a
grantee if such first mortgagee shall have obtained title to such parcel, lot, dwelling
unit or improvement, or part thereof or interest therein, pursuant to subclause (b), (¢)
or (d) above; () any transfer, sale or conveyance by the Developer, including without
limitation any transfer from Developer to a neighborhood developer; (g) any transfer,
sale or convevance by a neighborhood developer, including without limitation all
initial sales to end purchasers; (h) any transfer to a family trust or other closely held
entity solely for estate planning purposcs; or (i) conveyance by will, intestate
succession, or trust to a deceased owner's heir. For purposes of the reinvestment fee,
a “transfer” shall mean, whether in one transaction or in a series of related
transactions, any sale, conveyance, assignment, or other transfer of any beneficial
ownership of or interest in any parcel, lot, or dwelling unit, including but not limited
to (1) the conveyance of fee simple title to any parcel, lot, or dwelling unit, (2) the
transfer of any ownership interest in any timeshare, fractional ownership interest, or
vacation club interest, (3) the transfer of more than 50 percent (50%) of the
outstanding shares of the voting stock of a corporation which, directly or indirectly,
owns one or more lots, parcels, or dwelling units and (4) the transfer of more than 50
percent (50%) of the interest in net profits or net losses of any partnership, limited
liability company, joint venture or other entity which, directly or indirectly, owns one
or more parcels, lots. or dwelling units,

Vested Rights

8.

"
14

1,

This Agreement shall vest with respect to the Property. all of the uses, densities,
maximum building heights. the ability to transfer density and carn bonus density,
design guidelines and design review procedures set forth in the Master Plan and this
Agreement,

Nouwwithstanding any other provision of this Agreement. this Agreement shall not
preclude the application of changes in laws, regulations. plans or policies. to the
extent that such changes are specifically mandated and required by changes in state or
federal laws or regulations ("Changes in the Law") applicable to the Property. In the
event that Changes in the Law prevent or preclude compliance with one or more
provisions of this Agreement. such provisions of the Agreement shall be modified or
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suspended, or performance thereol delayed, as may be necessary, to comply with the
Changes in the Law.

9, Reserved Legislative Powers: Compelling Countervailing Public Interest

9.1. Nothing in this Agreement shall limit the future exercise of the police power of the

County in enacting zoning, subdivision, development, growth management, platting,
environmental, open space, transportation and other land use plans, policies,
ordinances and regulations afler the date of this Agreement. Notwithstanding the
retained power of the County to enact such legislation under its police power, such
legislation shall only be applied to modify the vested rights described in Section 8.1
and the other provisions of this Agreement, based upon policies, facts and
circumstances meeting the compelling, countervailing public interest exception to the
vested rights doctrine in the State of Utah, as set forth in Western Land Equities, Inc.,
v. City of Logan, 617 P.2d 388 (Utah 1980) or successor case and statutory law. Any
such proposed change affecting the vested rights of the Developer and the Property,
or other provisions of this Agreement, shall be of general application to all
development activity in the area included within the Rezone Application, unless the
County declares an emergency. The Developer shall be entitled to prior written
notice and an opportunity to be heard with respect to any proposed changes and its
applicability to the Property under the compelling. countervailing public policy
exception to the vested rights doctrine. In the event that the County does not give
prior written notice, the Developer shall retain the right to be heard before an open
meeting of the County Commission in the event that Developer alleges that its rights
under this Agreement have been adversely affected.

10. Default and Enforcement

10.1.

The Developer acknowledges that the County's granting of the rezoning outlined
herein is contingent upon the Developer proceeding expeditiously with the
implementation of its development plan. The County acknowledges that the
development of the Property will occur in phases over an extended period of time.
Nevertheless, in the event that the Developer does not begin construction of its first
phase of improvements within one year following the Effective Date, as evidenced by
Developer submitting a complete building permit application and paving all
applicable fees for the construction of any portion of the first 1,477 units, the County
shall have the right to process a rezone of the Property to reinstate the zoning
classifications of the Property to those that existed immediately prior to the Effective
Date.

The following conditions, occurrence and/or action will constitute a default by the

Developer, its assigns and/or its successors in interest:

10.2.1. A breach of any provision, responsibility, or commitment presented in the
Rezone Application (or other required rezone submittals) and agreed to
through this Agreement,

10.2.2. Failure to present a detailed development plan. gain County approval and
obtain Land Usc¢/Conditional Use and Building Permits and commence
construction within the manner of time specified in Section 10.1 of this
Agreement.
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10.4.

10.5.

10.6.

10.7.

10.8.

10.9.

In the event that any of the conditions constitwting default, by the Developer
(including its assigns or successors in interest) occur, the County may examine the
reasons for the default and at its discretion, modify the terms of this Agreement,
approve 2 change to the Master Plan or initiate steps to revert the zoning designation
to its former zones.

Neither this Agreement nor any of the provisions, terms or conditions hereof can be
assigned or transferred to any other party, individual or entity without assigning also
the responsibilities arising hereunder.

In the event that any provision of this Agreement is found by a court of competent
jurisdiction to be invalid the remainder of the Agreement shall remain in full force.

This Agreement does not create any joint venture, partnership. undertaking or
business arrangement between the Parties hereto nor any rights or benefits to third
parties, except as expressly provided herein.

This Agreement contains the entire Agreement between the Parties with respect to the
subject matter hereof and integrates all prior conversations. discussions or
understandings of whatever kind or nature and may only be modified by a subsequent
writing duly executed and approved by the Parties hereto.

The Exhibits to the Agreement are incorporated herein by the reference to them in the
Agreement.

Any notices, requests, or demands required or desired to be given hereunder shall be
in writing and shall be delivered personally to the party for whom intended, or, if
mailed be certified mail, return receipt requested, postage prepaid to the Parties as
follows:

For Developer:

Summit Mountain Holding Group, L.L.C.
3923 N. Wolf Creek Drive
Eden, UT 84310

Attn: Paul Strange
For Weber County:

Weber County Planning Division
2380 Washington Blvd.. Suite 240
Ogden, UT 84401

Any party may change its address by giving written notice to the other party in
accordance with the provisions of this section.

11. Exhibits

A
B.
C.
D.

Property Description

Master Plan

Secondary County Public Roadway Proposal Dated October 9, 2014

Powder Mountain Resort Traffic Impact Analysis Dated September 26, 2014

10
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IN WITNESS WHEREOTF, the Parties hereto, having been duly authorized, have executed this
Agreement to be effective upon date of approval.

Approved by the Parties herein undersigned this J.% day of

Weber County Corporation
“County™

B} I (’L\)f\ M\—

Kerry W/ Gibson
Chair, Wéber County Commission

ATTEST:

Todal T2 St~

Ricky D Hatch, CPA
Weber County Clerk/Auditor

, 2015,

Summit Mountain Holding Group, L.L.C.
“Developet™

By: J
Name:7; | Shravy €
IIS: A“’ftagf‘qu Sd‘]j(('['ﬁ’/’))
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CORPORATE ACKNOWLEDGMENT

State of }C{l/\ )

1ss.
County of __J{ }bi*bl ) 20l

On this I day of Q{? ud g, in the year 204, before me, \?[ /f 4;3»1.;{5
a Notary Public in and for ﬂ,{; State, pufsen'][l\ ﬂppuand P(Léc S‘HL‘LWI&, proh.d' on the

basis of satisfactory evidence, to be the ! y_of Sitmhut- Mo gt Aol fj] érgu{gdf,

corporation which executed the foregoing ms!rum L, and at said instrument was signed on
behalf of said corporation by 'tulhom_x of a Resolution of its Board of Directors that said
corporation executed the same.

Witness my hand and official seal.

FATIMA M FERNELIUS

.\%C%@w,\ {A "ir[/}T‘n;{ Jus NOTARY PUBLIC » STATE of UTAH

Notary Publi COMMISSION NO, 808229
N ki COMM. EXP. 04-01-2015

APPROVED AS TO FORM:

AGS
\\'e‘l;’er County Attorney Date
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Exhibit A

Powder Mountain Legal Description for DRR-1 Rezone

The following metes and bounds description has been put together primarily from record information
and the bearings and dimensions are intended to follow various parcel lines, section lines, and the
county linc, and those line locations as they actually exist are to preside over these metes and bounds

calls.

Beginning at the Weber County Monument at the Intersection of the Weber/Cache County Line and
the North Line of Section 1. Township 7 North, Range | East, Salt Lake Base and Meridian (Basis of
Bearings is North 89°55'51" West between the Northeast Corner of Section | Township 7 North,
Range | East, Salt Lake Base and Meridian and the Weber County Monument at the intersection of
the Weber/Cache County Line and the Section Line); Running thence along the Weber/Cache County
Line the following (81) Courses: 1) South 26°39'20" East 457.03 fect, 2) South 36°45'22" East
374.24 feet,3) South 66°54'26" East 745.76 feet, 4) South 67°48'15" East 1,214.23 feet, 5) South
68°53'51" East 618.68 feet, 6) South 32°02'26" East 1,432.62 feet, 7) South 47°01'38" East 1,561.89
feet, 8) South 74°16'55" East 602.01 feet, 9) South 84°37'17" East 129.79 feet, 10) North 74°55'18"
East 101.38 feet, 11) South 76°31'57" East 92.39 feet, 12) South 65°19'33" East 171.60 feet. 13)
North 89°40'40" East 28.76 feet, 14) North 89°40°40" East 75.92 feet, 15) North 52°55'34" East
193.59 feet, 16) North 69°40'16" East 221.91 feet, 17) North 59°06'24" East 118.16 feet, 18) South
67°13°20" East 69.76 feet, 19) North 86°54'23" East 63.24 fect,20) South 86°25'04" East 100.69 feet,
21) South 74°00'19" East 244.83 feet, 22) North 74°03'46" East 521.31 feet. 23) North 66°25'48"
East 317.77 feet, 24) North 70°24'30" East 153.33 feet, 25) North 58°12°10" East 285.32 feet, 26)
South 84°07°27" East 53.98 feet, 27) South 87°03'34" East 69.14 feet, 28) North 81°05'29" East
97.39 feet, 29) South 42°06'19" East 88.79 feet, 30) South 29°32'36" East 90.02 feet, 31) South
60°56'58" East 66.00 feet, 32) North 89°45'17" East 75.88 feet, 33) South 40°32'55" East 57.25 feet,
35) North 79°41'20" East 72.99 feet, 36) North 82°58'43" East 52.82 fect, 37) North 72°17'57" East
58.58 feet, 38) South 8§2°52'28" East 50.93 feet. 39) North 75°58'50" East 120.54 feet, 40) South
63°46'05" East 276.76 feet, 41) North 82°55'4 1" East 343.76 feet. 42) North 64°52'15" East 188.03
feet, 43) South 83°46'40" East 176.84 feet, 44) South 70°02'49" East 59.60 feet, 45) North 73°42'12"
East 72.74 feet, 46) North 59°12'49" East 102.26 fect. 47) North 25°41'17" East 70.59 feet, 48) North
66°03'04" East 70.31 feet, 49) North 42°54°13" East 128.335 feet, 50) North 54°47'53" East 84.47
feet, 51) North 49°51°28" East 87.14 feet, 52) North 38°48'21" East 141.86 feet, 53) North 36°53'14"
Last 116.00 feet. 54) North 70°36'50" East 94.54 feet. 55) North 52°44'33" East 145,13 feet, 56)
North 59°00°12" East 111.75 feet, 57) North 55°28'15" East 198.69 feet, 58) North 61°38'46" East
91.96 fect, 59) South 87°10'59" East 103.70 feet. 60) North 80°38'14” East 286.76 feet, 61) North
84°30'35" East 198.43 feet, 62) North 61°36'18" East 92.91 fect, 63) North 50°22'10" East 103.07
feet, 64) North 27°03'07" East 101.09 feet, 65) North 42°50'05" East 133.03 feet, 66) North
38°49'16” East 262.69 feet, 67) North 44°43°21" East 190.34 feet. 68) North 81°07'16" East 180.14
feet, 69) North 70°39°00" East 172.83 feet, 70) North 7324310 East 163,69 fagr, 71) South
88°30°22" East 241.18 feet. 72) North 89°39'35" East 108.74 feet. 73) North $3°37'52" East 170.29
fect, 74) North 84°51'13" East 215.80 feet, 75) South 81°5143" East 144.54 feet. 76) North
73°14'01" East 160.54 feet. 77) North §9°12°39" Cast 152.04 feet. 78) South 86°20°53" East 125.49
feet, 79) North 89°57'00" East 141.72 feet. 80) South 84°32'46" East 141.65 feet, 81) South
73°46'48" East 11.88 feet To the Center Section Line of Section 4, Township 7 North. Range 2 East
Salt Lake Base and Meridian: thence South 00°19'06" East 3.583.87 feet along said Section Line to
the Quarter Corner of Section 4 and 9. Township and Range aforesaid: thence South 00°03'35" West
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along the Center Section line 5,4035.90 feet to the Quarter Section corner of Sections 9 and 16,
township and range aforesaid; thence South 86°20'47" East along the South Section Line 2,617.49
feet to the Corner of Sections 9, 10, 15 and 16, township and range aforesaid; thence South 46°37°20"
West 3,639.90 feet to the center of Section 16; thence South 00°43'08" West along the Center
Section Line 2,358.71 feet to the Quarter Corner of Sections 16 and 21 township and range aforesaid;
thence South 86°47'40" West along the Section Line 2,650.21 [eet to the Corner of Section 16, 17, 20
and 21, township and range aforesaid; thence North §5°34'28" West along the section line 2,614.70
feet to the Quarter Corner of Sections 17 and 20, Township and Range aforesaid; thence South
87°20'03" West along the Section Line 2,432.26 feet to the Corner of Sections 17, 18, 19 and 20,
Township and Range aforesaid; thence North 03°35'27" West along the Section Line 2,573.97 feet to
the Quarter Corner of Sections 17 and 18, Section and Range Aforesaid; thence North 85°39'14"
West along the Quarter Section Line 1,270.03 feet; thence North 04°19'32" West 3,520.00 feet;
thence West 2,460.69 feet; thence South 02°20'03" Last 659.64 feet to the West Sixteenth Corner of
Sections 7 and 18; thence North §84°07'08" West along the Section Line 1,197.28 feet to the Corner
of Sections 7 and 18, Township 7 North, Range 2 East, and Sections 12 and 13, Township 7 North,
Range | East: thence North 89°39'48" West along the Section Line 1,322.81 feet; thence North
00°06'22" West 2,681.08 feet to the Quarter Section Line; thence North 89°50'14" West along said
Quarter Section Line 1,322.49 feet to the Center of Section 12, Township 7 North, Range 2 East;
thence North 00°04'52" West along the Quarter Section Line 1,344.10 feet; thence South 89°45'43"
East 1,319.67 feet; thence North 00°12°08" West 1,340.37 feet to the Section Line; thence North
89°4321" West along said Section Line 1,317.72 feet to the Quarter Corner of Sections I and 12,
Township and Range Aforesaid; thence North 89°50'36" West along the Section Line 2,635.43 [eet
to the Corner of Sections 1, 2. 11 and 12, Township and Range Aforesaid; thence South 00°01'44"
East along the Section Line 5,346.97 feet to the Corner of Sections 11, 12, 13 and 14, Township and
Range Aforesaid; thence South §9°26'58" West along the Section Line 2,647.58 feet to the Quarter
Corner of Sections 11 and 14, Township and Range Aforesaid; thence South 89°26'58" West along
the Section Line 2,647.58 feet to the Corner of Sections 11, 10, 14 and 13, Township and Range
Aforesaid; thence North 89°19'32" West along the Section Line 2,134.72 feet; thence North 2,637.58
feet; thence North 03°52'25" East 3,942.57 feet; thence North 38°42'06" East 668.17 feet; thence
North 64°01'06" East 1,766.53 feet to the Quarter Corner of Sections 2 and 3, Township and Range
aforesaid: thence North 02°39'45" East along the Section Line 2,514.91 feet to the Corner of Sections
2 and 3, Township and Range Aforesaid, and Sections 34 and 35, Township § North, Range | East,
Salt Lake Base and Meridian; thence North 01°11'03" East along the Section Line 3.223.27 feet
More or Less to the Weber and Cache County Line; Running Northeasterly and Southeasterly 11,901
feet More or Less along said Weber and Cache County Line to the point of beginning.

Less and Excepting the following:

Aspen Drive, Powder Mountain West Subdivision Phase 1, Powder Mountain West Subdivision
Phase 2, Powder Mountain West Subdivision Phase 3, Sundown Condominiums at Powder Mountain
Phase 1, Moon Ridge Condominiums, Powder |1 Subdivision at Powder Mountain, Powder
Mountain Village, Powder Ridge Condominiums Phase 1, Powder Ridge Condominiums Phase 1
Building 3 Amended, Weber State Parcel 23-012-0109, Powder Mountain West Subdivision Phase 4,
Powder Ridge Condominiums Phase | Amended. Snowflake Subdivision 3 “Open Space™, Tax
Parcel 23-044-0012, Tax Parcel 22-001-0014, Tax Parcel 22-001-0017, Tax Parcel 23-012-0082, Tax
Parcel 23-012-0103, Tax Parcel 23-012-0106. Tax Parcel 23-012-0107, and Tax Parcel 23-012-0119.

Containing Approximately: 6198 Acres

Page20f3

Page 27 of 36



172]
&
=
'
£
D
L]
=
o
)
g
S
el
=
0
=
=
=
)
=
<
.
=
)
=
Q
)
-y
=
et
&
)
=
=
S
)
a

Exhibit B-Proposed Zonin

113

15

B 2717835 b

TTrwenx|

.-

i el R
-

GIAN

-
-

]
5
o -
HEEE-
25|
239
g2
§5°
e|"5 T
a2l =L
ik
m w
2
=
E

Page30of3

Page 28 of 36



EXHIBIT B
Public Roadway Access
See Attached.
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Public Roadway Access
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POWDER MOUNTAIN Weber County Rezone Application: DRRT 40
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EXHIBITB

Page 45 of Exhibit B to the ZDA

Sce attached.
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Exhibit B-Proposed Zoning Development Agreement Amendment with Conceptual Maps

EXHIBIT C

Copies of the State of Utah Department of Environmental Quality letter dated October 12,
2007 and the Utah Geological Survey letter dated September 18, 2007

Sce attached.
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State of Utah

Department of
Environmental Quality

Richard W. Sprott
Executive Director

DIVISION OF WATER QUALITY
Walter L. Baker, P.E.
Director

eement Amendment with Conceptual Maps

JON M. HUNTSMAN, JR. q"*

Governor

GARY HERBERT

Liewtenant Governor

October 12, 2007

Scott Mendoza

Weber County Planning
Weber Center Suite 240
2380 Washington Blvd.
Ogden, Utah 84401

Subject: Powder Mountain Resort

Location: New commercial/residential community proposed adjacent to
Power Mountain Resort.

Purpose: Rezone for the expansion of the ski resont, and construction of 610
single fumily dwellings, 850 townhomes/condominiums, 320 hotel rooms, 5-8
hotels, and associated commercial retail and restaurants including landscaping and
aceess roads.

The Utah Division of Water Quality staff has reviewed the referenced information.
1t is our opinion that applicable water quality standards may be violated in the South
Fork and Middle Fork of the Ogden River, Wolf Creek, and Pineview Reservoir
unless appropriate Best Management Practices (BMPs) arc incorporated to minimize
the erosion-sediment load to any adjacent waters during project activities and
operation of the facilities. Pineview Reservoir is listed on Utah’s 303(d) list for
dissolved oxygen, temperature, and total phosphorus. The beneficial use listed as

impaired is 3A (cold water aquatic life). We recommend th priate water
quality parameters of adjacent water be monitored for effectiveness,

Potential impacts from runoff during construction or during operation of the facility
may include the degradation of water quality, increased quantities and intensities of
peak flows, channel erosion, flooding, and geomorphologic deterioration that may
directly or indirectly cause an inability of streams to sustain ecology and support
their designated beneficial uses. Site designs shouid minimize the ereation of
additional impervious surfaces in watersheds that increase sheet runoff and promote

‘designs that result in infiltration of runoff.. Emphasis in design should avoid

concentrations of storm water to fewer drainage locations. The intent should be to
allow or mimic the natural flow patterns to the degree possible.

The Division of Water Quality requests the following conditions be included in the
proposed project, as follows:
1. Whenever an applicant causes the water turbidity in an adjacent surface
water to increase by 10 NTU's or if turbidity is visibly increased, the
applicant shall notify the Division of Water Quality.

2. The applicant shall not use any fill material which may leach organic

238 North 1460 West » PO Box 144870 « Salt Lake City, UT 841 14-4870 + phone (801) 538-6146 » fax (801) 538-6016

T.D.D. (801) 336-4414 « wanwdeq.utah.gov
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chemicals (¢.g., discarded asphalt) or nutrients (c.g., phosphate rock) into the receiving water.,
3. Applicant shall protect any potentially affected fish spawning areas.

4. The following permits from our Division are required during the construction phase of the project
when_more than a total of one acre of land is disturbed as a result of the project:

a. Construction activities that grade one acre or more are required to obtain coverage under
the Utah Pollutant Discharge Elimination System (UPDES) Storm Water General Permit
for Construction Activities, Permit No. UTR100000. The permit requires the development
of a storm water pollution prevention plan to be implemented and updated from the
commencement of any grading activitics at the site until final stabilization of the project.
A fact sheet describing the pennit requirements and application procedurcs can be found

on our web site waterquality.utah.gov.

b. Dewatering activities during the construction may require coverage under the UPDES
General Permit for Construction Dewatering, Permit No. UTG070000. The permit
requires water quality monitoring every two weeks to ensure that the pumped water is
meeting permit effluent limitations.

¢. In addition to these permitting requirements, the Division of Water Quality requires the
submission of plan elements for permanent storm water runoff control and treatment.
Control of pollutants such as petroleum and de-icing products must be implemented.

5. Repair of damaged riparian areas along the above-mentioned waters or tributaries should be
included in project design. Riparian areas along creek banks help to reduce erosion, provide
habitat and maintain proper lemperatures necessary {o retain benceficial uses of the waterbody.

Enclosed please find a map of the waters that may be affected by any development in the rezoned area.
Pleasc contact Shelly Quick at (801) 538-6516 if you have questions concerning the water quality
comments for this project.

Pl UKl ccntith st s
U] catificmos Neades Mooads
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Office of the Governor
PUBLIC LANDS POLICY COORDINATION

O T
P
() ¥
- = tat

JOHN HARJA
State of Utah i
JON M. HUNTSMAN, JR. i RESOURCE DEVELOPMENT COORDINATING COMMITTEE
Guovernor Public Lands Section
GARY R. HERBERT
Ligutenant Governor | Scptmnbcr 18‘ 2007

Scott Mendoza

Weber Center

2380 Washington Boulevard
Ogden, Utah 84401-1473

SUBJECT:  Powder Mountain Resort Re-Zone For Development
Project No. 07-8271

Dear Mr. Mendoza:

The Resource Development Coordinating Committee (RDCC) has reviewed the Powder
Mountain re-zone proposal in Weber County. The Utah Geological Survey (UGS) comments:

The UGS performed a cursory review of the report by AMEC Earth and Environmental, |
Inc. (AMEC) dated December 13, 2001 that is included as a section of the environmental impact ’
study for the proposed Powder Mountain Resort rezone. AMEC identified geologic hazards on
the property including slope instability/landslides, karst, debris flows, rock falls, problem
(shrink/swell) soil, and shallow bedrock. AMEC’s investigation is a preliminary study and more
detailed work should be performed for areas where they have identified specific hazards, AMEC
specifically recommends more detailed studies be done adjacent to areas where they identified
landslides and limestone bedrock (potential karst areas). Addressing geologic hazards is best
done early in the planning and design stages of development. Dealing with hazards after
construction has begun or is completed can be difficult and costly.

Conclusions and recommendations in this review are based on data presented in the
AMEC report. The Department of Natural Resources, Utah Geological Survey (UGS) provides
no warranty that the data in the reports is correct or accurate, and has not done an independent
evaluation of the gealogy/ecologic hazards of the area, Recommendations in this review are
provided to aid Weber County in reducing risks from geologic hazards

The Committee appreciates the opportunity to review this proposal. Please direct any
other written questions regarding this correspondence to the Resource Development
Coordinating Committee, Public Lands Section, at the above address or call the Director,
Jonathan G. Jemming, at (801) 537-9023, or Carolyn Wright at (801) 537-9230.

Sincerely,
/

Iohéja

Director
Public Lands Policy Coordination Office
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Staff Report to the Ogden Valley Planning Commission
Weber County Planning Division

¢ - /P

Application Information

Application Request:  Public hearing to discuss and take comment on a proposal to amend the following
parts of the Weber County Code: §102-1, §104-[ALL], §106-2, and §108-[ALL], to
make decisions for planned residential unit developments legislative and not
administrative by creating a planned residential unit overlay zone and repealing the
planned residential unit entittement and administrative criteria from each zone and
the standards chapter; and to add flexible lot width and lot area standards into the
subdivision code in a manner that allows flexibility and diversity of lot types in a
subdivision while not increasing overall dwelling unit density.

Agenda Date: Wednesday, June 27, 2018
Staff Report Date: Tuesday, June 20, 2018
Applicant: Weber County Planning Division
File Number: ZTA 2017-17

Staff Information
Report Presenter: Charlie Ewert

cewert@co.weber.ut.us
(801) 399-8763
Report Reviewer: RG

Applicable Ordinances

§101-1-7: Definitions

§102-1: General Provisions

§104-[ALL], Zones

§106-2: Subdivision Standards

§108-3: Cluster Subdivisions

§108-5: Planned Residential Unit Development (PRUD)

gislative Decisions

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and
existing ordinances.

On March 20, 2018, the County Commission asked staff to rework the planned residential unit (PRUD) ordinance
to allow more legislative flexibility in the decision-making process. A PRUD is a flexible development tool that is
currently listed as a conditional use in many zones. However, under state law a decision on a conditional use permit
is an administrative decision in which there is not support for legislative-type discretion. The current PRUD code
has been determined to contain insufficient detail to enable the predictable and desirable preconceived outcomes
that an administrative decision should have. For this reason, the attached proposal is being proposed to change
the decision type — and therefore the amount of decision discretion allowed — for all future PRUDs.

Policy Considerations:

The following is an analysis of the various development policy implications that run with the proposed ordinance.
The subjects are listed in the order they appear in the proposal (with line numbers).

Definitions.



Lines 10-16 and 25-32 move, but do not change, the definition of “base density.” This move is for clarity purposes
only.

Lines 49-53 are being deleted from the code. It is not clear what part of the code this paragraph belongs. it
references “any such legislative amendment” but offers no insight as to what legislative amendment it is referring.
The context of all four paragraphs that precede it have no applicability to legislative amendments. This is likely a
relic of a previous amendment that was not appropriately modified or deleted at the time. Deleting this paragraph
has little or no consequence as all hearing requirements for legislative decisions are better and more clearly
governed by state code.

Lines 57-240 deletes PRUD from the list of conditional uses in each zone. This eliminates the administrative
nature of these types of decisions.

Lines 144-161 is part of the CVR-1 zone. The information listed in the CVR-1 zone's site development standards
section deviates from the conventional writing for site development standards of the other zones, making a quick
change to the conditional use list insufficient to adequately address how the density of a PRUD overlay zone is
intended to be calculated in this zone. These lines accommodate for this concern and offer a more conventional
tabulated approach to site development standards in the CVR-1 zone. This is intended for clarity purposes only.

Lines 242-494 offer the new proposed PRUD overlay zone in Title 104 (zones). This whole chapter is copied and
pasted (with some modifications as further explained below) from the existing PRUD standards section of Title
108 (standards). Moving it from 108 (standards) to 104 (zones) transforms the ordinance from an administrative
set of standards into a legislative zoning designation.

Lines 243-259 offer definitions that are only applicable to the chapter, and not applicable to the entire code. Any
changes made here are clerical in nature.

Lines 260-283 is a section from the old code. A few minor modifications have been made to it to clarify the
legislative nature of the Commission’s decision to apply a PRUD overlay zone. It also offers better support for
what to do if this code has any conflicts with other parts of the land use code, which we know to be very likely as
the purpose of this code is to offer flexible deviation from other stricter regulations.

Lines 284-303 is a new section intended to communicate the applicability of the code, and designating all PRUDs
approved prior to the adoption of this proposal as nonconforming (meaning legal-nonconforming). It also offers a
simple method of amending those PRUDs provided that the amendment is small enough that it will not merit
public outcry.

Lines 304-336 offer application requirements. This section has been rewritten nearly in its entirety.

Lines 337-354 is primarily a copy and paste from the old code. If there are any changes here it is clerical in
nature.

Lines 355-388 is in part taken from the old code and in part rewritten. It now offers more explanation regarding the
rezoning process for a PRUD overlay zone.

Lines 389-412 is all new. It explains what should appear in an overall development plan. In this section we are
requiring a PRUD to be designed to offer cluster elements as adopted in the new version of the cluster
subdivision code. It explains that the applicability of standards of the cluster subdivision code can still be modified
for a PRUD, but advocates for the general configuration of cluster-type developing. Given that adoption of a
PRUD overlay zone is legislative the specific points of the cluster code to be waived will be decided during
development agreement process. This section also advocates for the overall development plan to have a quality
transportation and land use component.

Lines 407-408 explains that the overall development plan is where lot development standards will be
proposed/located for a PRUD development.

Lines 409-412 requires the overall development plan to be planned around moderate and high risk geologic
hazards. This is different than our current development regulations in which a developer may develop on a high
risk area as long as proper mitigation has been provided.



Lines 413-426 are copied and pasted from the current PRUD ordinance, however, subsection (b) has been
rewritten for clarity and to offer additional legislative discretion.

Lines 428-434 govern the area and density of a PRUD. Under the current PRUD ordinance a PRUD has to
contain at least 24 dwelling units and ten acres (four if in a residential zone). This section has been modified to
allow a PRUD to contain a smaller acreage if there is over 100 acres and 90 percent of it is permanently
preserved open space. This covers the recent application to amend the PRUD code to allow a lesser density in
exchange for more open space which the planning commission heard (and the County Commission tabled) earlier
this year.

Lines 435-498 offers the bonus density provisions. It still suggests that no bonus density should be offered in the
Ogden Valley. As it relates to Western Weber, this section is carried over from the current PRUD ordinance with
formatting changes. There are a number of new provisions here though, so read them carefully to ensure they
capture the appropriate desires. More detail is offered below.

It is important to note that because a PRUD overlay zone will now become a legislative decision, this section
constitutes a guideline for starting bonus density negotiation. It does not create a mandate for the County to offer
a bonus, nor does it create a mandate to strictly comply with the bonus percentages of the table. It is merely a
guide to document county priorities to help the developer know what can be reasonably expected as they engage
the negotiation process.

Lines 445-447 has formatting and clerical changes.

Lines 448-453 has all of the bonus offerings from the current PRUD code, formatted a little differently, but also
contains a few new ones. The bonus percentages allowed have been changed for a number of them to better
reflect the county’s desire for the offering. Here is a list of the new offerings:

» HOA park and public park have been separated into two different offerings and the density percentages
have been adjusted.

¢ Land for a public recreational or emergency services facility has been added. In the event there is
significant development in an area already the County may want to award a bigger bonus for this offering
so public funds do not have to be invested to create a new facility.

* The bonus percentage for development for excess sewer has been adjusted to offer a proportional
bonus-to-excess-sewer-infrastructure ratio, all based on the development’s base density.

» The bonus for agricultural land has been modified to meet the new definition of prime agricultural land
and has been adjusted to reflect what is in the cluster code — except require at least 20 contiguous acres.

Lines 454-473 offer a provision for affordable housing bonus (again, the bonus would not be applicable to Ogden
Valley, but it would not hurt the Ogden Valley Planning Commission to consider it). Given the public's response to
affordable housing in the recent Western Weber Futures open houses, this subject will likely be controversial and
uncomfortable. It offers 10 percent free density for affordable housing. The idea here is to encourage each PRUD
development to contain affordable housing. The general plan's moderate income housing element explains that
as the Western Weber area grows the need for affordable housing will rise proportionately. What we are finding
now is that due to the large acreage requirement for housing in Western Weber the existence of affordable
housing is nearly impossible. In addition to this, the Wasatch Front is experiencing significant growth in real estate
values, creating an affordable housing crisis for those fixed income families or individuals. Offering some
allowance for affordable housing in a community helps decrease the probability that Weber County is perpetrating
exclusionary zoning practices, which has been directly addressed by the courts as a fair housing/reasonable
accommodation/equal protection issue.

While encouraging affordable housing, this section also governs the location and screening of the affordable
housing building(s). They will need to be centrally located in the interior of the PRUD and surrounded by other
homes so as not to be located directly adjacent to existing housing or existing public rights-of-way.

It should be observed that no parameters are being prescribed for the building types or spread of affordable
housing within the development, except that it cannot be taller than two stories. This is intentional to allow the
developer to choose how to best accommodate for it (if the developer even chooses to do it). This will allow a



developer, after County Commission approval, to locate all 10 percent in a small footprint, thereby realizing cost
savings and freeing up land acreage that could otherwise be used for other housing/uses or open spaces.

As an anecdote when considering affordable housing, a developer of a cluster subdivision that was approved in
the last couple years with a bonus density for offering affordable housing is struggling to find two affordable
housing lots marketable. Someone, whether the developer or the resulting buyer, is likely to lose significant value
with the affordable housing restriction. There are a number of reasons this is occurring, one of them being that the
affordable housing lots were required to have an acreage that inhibits selling the property to an individual who
qualifies for affordable housing at current free-market prices. If the lot acreage was allowed to be decreased
and/or the two dwelling units were allowed to be located on the same lot (maybe as a duplex, condo, or other
similar dwelling building (with the land being maintained by the HOA)) it is far more likely that these units could've
been created specifically with market-based long-term affordable housing costs in mind. Other issues revolve
around choices the developer made in order to get the bonus density that he is now regretting, of which little can
be done unless the development density is reduced.

Lines 478-498 are lifted from the current PRUD code without changes, except clerical,

Lines 507-521 offers a new flexible standard for subdivision lots that enables some lots in the A-1 and A-2 zones
to be reduced to 20,000 square feet with 50 feet of lot width (reduced from 40,000 square feet and 150 feet of lot
width) provided that the overall density is not increased. This will allow smaller lots to exist in the same
subdivision as larger lots. It allows the developer a little more flexibility to cluster some lots (without using the new
cluster subdivision ordinance) while also creating larger lots in the same development. This addition was
requested to be considered by the County Commission.

Lines 531-538 is a minor change to the new cluster subdivision code. It loosens up the mandatory section line
road requirement of the new cluster subdivision code. We knew that because the cluster subdivision code was
run through the process faster than usual there could be a few minor edits necessary in the coming months as we
better realize the plain-text application of the new code. This edit is intended to take into consideration the
possibility that a section line might run into a natural constraint, like a body of water, where it is impractical to
require a street. This should be relatively rare.

Lines 561-564 is another minor change to the new cluster subdivision code. It offers one more element to reduce
or eliminate the 450-foot-wide standard to consider an agricultural preservation parcel contiguous in a cluster
subdivision. A developer recently discussed with us the nature and configuration of their desired cluster
subdivision in which applying this standard would actually reduce the farmability of the two sides of the property.
This additional language will allow the planning commission to better protect the farmability of oddly configured
agricultural land when offering a waiver from the 450-foot rule.

Lines 566-867 show the current PRUD ordinance deleted.

Conformance to the GeneralPlan RS ey s p gt o |

Generally, land use code changes should be vetted through the filter of policy recommendations of the applicable
general plan. When used as intended this ordinance will not just comply with the general plan, it will implement it
by providing a legal mechanism to enable sufficient flexibility from the strict requirements of current ordinances that
may not, themselves, be the optimal implementation mechanism for the general plan. More specifically, this
proposal assists the implementation of the following provisions of the general plans:

Ogden Valley General Plan:

Community Character Vision:

The rural character of Ogden Valley is defined by its open fields, agricultural lands, stands of trees,
peace and quiet, dark skies, clean air and water, abundant wildlife, and small villages; by Pineview
Reservoir; by historic Ogden Canyon and by the long views of the surrounding foothills and
mountain background. The Ogden Valley community desires physical development to complement,
not overwhelm or compete with, the rural character of the Valley. In the Ogden Valley planning
area, Weber County will promote and encourage unique and functional design in new
developments, public spaces, and streetscapes to create a visible character distinct to Ogden




Valley that enhances the Valley’s character.
Land Use Vision:

The Ogden Valley community desires a place where land uses support healthy physical, social,
and economic interactions. Land uses in Ogden Valley should complement, not overwhelm or
compete with, the rural character of the Valley, as defined in the Community Character element
vision statement.

Land Use Goal 1: A goal of Weber County is to reduce the overall amount and impact of future land development
in the Ogden Valley planning area.

Land Use Principle 1.1: In general, additional density should not be authorized in the Ogden Valley
planning area above that allowed by current zoning. Minimal density bonuses (the exact amount to
be determined by ordinance, master plan, development agreement, etc.) should only be allowed
when they are granted to incentivize significant contribution to the advancement of the goals and
principles found in this plan.

Land Use Implementation 1.1.2: Amend the Weber County Land Use Code to minimize
the density bonuses available in resort areas and Planned Residential Unit Development
(PRUD) in a manner that only allows minimal bonuses in order to leverage significant and
meaningful advancement of the goals and principles of this plan.

Land Use Principle 1.5: Encourage new development to locate in areas where water and sewer
service could be provided by a sewer system. Encourage clustered residential developments with
smaller building lots and larger areas of open space for most subdivisions

Residential Development Goal 1: A goal of Weber County is to provide housing choices in neighborhoods that will
allow residents with a variety of incomes and at different stages of life to live in Ogden Valley.

Residential Development Principle 1.1: Encourage residential development projects to incorporate
a mix of housing sizes, types, and prices.

Residential Development Implementation 1.1.1: Revise Cluster Subdivision and PRUD
ordinances to require a variety of housing types in development projects larger than
[establish the unit size by ordinance]. Monitor the ordinance-established number and price
variability in development projects to determine whether it is either overly burdensome on
the development community or impractical in achieving the desired outcome of a mix of
available housing types and price ranges, and adjust the unit threshold as necessary.

Utilities and Public Services Goal 2: A goal of Weber County is to encourage alternatives to septic drainfield
systems.

Utilities and Public Services Principle 2.1: New developments in the village areas (reference
Commercial Development Implementation 1.1.1) and the resort areas should connect to existing
sewer facilities or provide limited-capacity sewage treatment facilities for identified service areas.
The facilities should be designed to be expandable to accommodate additional development in the

village or resort areas. New residential developments not proximate to existing sewer service areas
should employ clustering and provide limited capacity advanced sewage treatment facilities.

West Central Weber General Plan:

Policy: Pattern of Development: The existing one and two-acre zoning lends itself to a cluster subdivision pattern
of development with preservation of open space. An increase in overall density is permitted in Weber County’s
current Cluster Subdivision Special Provision Ordinance (Chapter 22B) for preservation of open space; however,
additional incentives are desired. It is anticipated that the open space and public space allocated as a result of

incentive-based increased density should be useable, undeveloped, consolidated open space in the form of parks,

natural areas, sensitive lands, agriculturally productive land, or other managed open space.

Implementation Action: Create an overlay in all A-1, A-2, and A-3 zones in the West Central Weber




County area. The intent is to encourage clustering, which is further explained in the following
example on a 20 acre parcel.

Figure 3-1
Comparison of Typical Subdivision and Cluster Subdivision Patterns

[ —

| st e

: Easement or deed fesiiction .0

Past Action on this ltem : ]
On March 20, 2018 the Weber County Commission adopted a resolution indicating its intent to modify the PRUD
ordinance to make it legislative instead of administrative. This resolution was intended to trigger the ‘pending
legislation’ doctrine found in state code.

ing Compliance

A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA
§17-27a-205 and UCA §17-27a-502 in the following manners:

Posted on the County's Official Website
Posted on the Utah Public Notice Website
Published in a local newspaper

Staff Recommendation

The County Commission is eager to make a decision on this item. For that reason, both planning commissions may
only have one meeting to discuss and give recommendation to the commission regarding the proposal. For this



reason, staff recommends that the Planning Commission consider the text included as Exhibit B and Exhibit C and
forward it (with or without desired changes) to the County Commission with a favorable recommendation based on
the following findings:

1. The changes are supported by the 2016 Ogden Valley General Plan and the 2003 West Central Weber
General Plan.

2. The changes will provide needed support flexible and innovative development designs without locking the

County in to vague administrative decision criteria.

The changes are necessary to provide clarity in the Land Use Code.

The clarifications will provide for a more efficient administration of the Land Use Code.

5. The changes are not detrimental to the general health and welfare of County residents.

et

[Exhibits e T Ry
A. Proposed Ordinance Changes — Track Change Copy.
B. Proposed Ordinance Changes — Clean Copy.



6-4-18 DRAFT — NOT FOR DISSEMINATION

PART Il - LAND USE CODE

Title 101 — GENERAL PROVISIONS

Sec. 101-1-7. — Definitions.

Basement/cellar. The term "basement/cellar" means a story having more than one-half of its
height below grade. The portion below the natural grade shall not be counted as part of the building
height.

Base density. The term “base density” means the number of dwelling units allowed in an area. For

development types that permit a reduced lot area than otherwise provided by the zone. the base
density shall be calculated as the net developable acreage, as defined herein, divided by the minimum
lot area of the zone. except when a greater area would otherwise be required by the Weber-Morgan
Health Department due to lack of sanitary sewer or culinary water, then the greater area shall be used
This calculation can be observed by this formula: ({net developable acreage) / {minimum lot area)) =
base dwelling unit density. The result shall be rounded down to the nearest whale dwelling unit.

Bed and breakfast dwelling. The term "bed and breakfast dwelling" means an owner-occupied
dwelling in which not more than two rooms are rented out by the day, offering overnight lodgings to
travelers, and where one or more meals are provided by the host family, the price of which may be
included in the room rate.

Day care (child) home. The term "day care (child) home" means an occupied residence where
care, protection, and supervision are provided to no more than eight children at one time, including the
caregiver's children under six years of age.

Density, base. See "base density.” Fhe-term—base-density-means-the-rumberofdwellingurits

Detached lockout. In the Ogden Valley Destination and Recreation Resort Zone, the term
"detached lockout" means a detached sleeping room (or multiple rooms) on the same lot with single-,
two-, three-, four-, multi-family dwellings, condominiums, condominium rental apartments (condo-tel),
private residence clubs, townhomes, residential facilities, timeshare/fractional ownership units, hotels,
accessory dwelling units, and all or any portion of any other residential use, with separate or common
access and toilet facilities but no cooking facilities except a hotplate and/or a microwave, which may be
rented independently of the main unit for nightly rental by locking access. A detached lockout is
accessory to the main use and shall not be sold independently from the main unit. Unless specifically
addressed in the development agreement for the specific Ogden Valley Destination and [R ecreation]
Resort Zone, a detached lockout shall be considered one-third of a dwelling unit when figuring density
on a parcel of land.
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Title 102 — ADMINISTRATION

CHAPTER 1. - GENERAL PROVISIONS

Sec. 102-1-5. - Reserved.Hearingand-publication-neticefer-eounty-eommission:

Title 104 - ZONES
CHAPTER 3. - RESIDENTIAL ESTATES ZONES RE-15 AND RE-20

Sec. 104-3-5. - Conditional uses.

The following uses shall be permitted only when authorized by a cenditional use permit as provided in
title 108, chapter 4 of this Land Use Code:

(3) Private park, playground or recreation grounds and buildings not open to the general public and
to which no admission is made but not including privately owned commercial amusement
business.

(4) Reserved.Plann
Land-Yse-Cede-

(5) Public utility substation.

CHAPTER 5. - AGRICULTURAL ZONE A-1

Sec. 104-5-6. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

Exhibit A. Proposed Ordinance Changes — Track Change Copy.
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(8) Greenhouse and nursery limited to the sale of plants, landscaping materials, fertilizer, pesticide
and insecticide products, tocls for garden and lawn care and the growing and sale of sod.

(7) Reserved. P

(8) Private park, playground or recreation grounds and buildings not open to the general public and
to which no admission charge is made, but not including private owned commercial amusement
business.

CHAPTER 6. - AGRICULTURAL VALLEY AV-3 ZONE

Sec. 104-6-5. - Conditional uses.

The following uses shall be allowed only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(9) Petting zoo where accessed by a collector road as shown on the county road plan.

(10) Reserved.Pt

(11) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial business.

CHAPTER 7. - AGRICULTURAL A-2 ZONE

Sec. 104-7-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(12) Outdoor recreation club activities for horse riding, bow and arrow shooting, snowmobiling, etc.

(13) Reserved.Planred-residential-unit-develepment-in-aceordanee—with-4le 108 —chapter4-oithis
Lend-Use-Cede:

(14) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial business.

CHAPTER 8. - AGRICULTURAL ZONE A-3
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Sec. 104-8-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(14)Outdoor recreation club activities for horse riding, bow and arrow shooting, snowmobiling, etc.
(15) Reserved. Planned-residential-unit-developrmentinaccordance-with-tile 108 —<chapler&-

(18) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial amusement business.

CHAPTER 9. - FOREST ZONES F-5, F-10, AND F-40

Sec. 104-9-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in this Land Use Code:

(6) Mines, quarries and gravel pits, sand and gravel operations subject to the provisions of the Weber
County Excavation Ordinance.

(7) Razserved Planred-ResidentalbbritDeveloprmentinaecordance-with-this-kard-Use-GCode-

(8) Private parks and recreation grounds. Private campgrounds and picnic areas meeting the
requirements of the Forest Campground Ordinance of Weber County. Dude ranches.

CHAPTER 11. - COMMERCIAL VALLEY RESORT RECREATION ZONE CVR-1

Sec. 104-11-4. - Conditional uses.

The following uses shall be allowed only when authorized by a Conditional Use Permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(26) Travel agency.

(27) Reserved.P
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(28) Dwelling unit as part of a commercial building for proprietor or employee who also serves as a
night watchman provided that an additional 3,000 square feet of landscaped area is provided for

the residential use.

Sec. 104-11-6. - Minimum lot area, width and yard regulations.

(a) _Area. The following minimum lot area is required for the uses specified, but never less than two and

half acres:

SE

AREA

Condominium rental apartment or other

7.500 square feet of net developable area. as
defined in Section 101-1-7. per building, plus

lodging use that provides nightly or longer

lodging:

2,000 square feet of net developable area for
each dwelling unit in excess of two dwelling
units.

Dwelling unit, if approved as part of a
PRUD overlay zone:

7.500 square feet of net developable area, as
defined in Section/ 101-1-7. per building, plus
2.000 square feet of net developable area for
each dwelling unit in excess of two dwelling
units

Lockout sleeping room:

500 sguare feet.

Other uses:

None.

(b) Width. 150-foot minimum lot width, as measured at the vard setback and the street frontage.

{c) _Yard setbacks. The minimum vard setbacks are as follows:

YARD SETBACK
Eront: 30 feet
20 feet minimum, except as otherwise required
Side: 3 ;
by this or any other county ordinance.
20 feet minimum. except as otherwise required
Rear : :
by this or any other county ordinance.

(d) _ Building height. The maximum height for a building shall be 50 feet.

[Commented [E1]: Reference

l Commented [E2]: Reference
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CHAPTER 12. - SINGLE-FAMILY RESIDENTIAL ZONES R-1-12, R-1-10

Sec. 104-12-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided in
title 108, chapter 4 of this Land Use Code:

(1) Educational/institutional identification sign.

(2) Reserved.P
tend-Use-Code-

(3) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 13. - FOREST RESIDENTIAL ZONE FR-1

Sec. 104-13-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(7) Parking lot accessory to uses permitted in this zone.
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(8) Eoscrood Plappea-residestiabunibdosalanmepipesardancomith-Hilo 40 —esapter T aiths
s Godes

(9) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 14. - FOREST VALLEY ZONE FV-3

Sec. 104-14-3. - Conditional uses.

The following uses shall be permitted only when autharized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(9) Parking lot accessory to uses permitted in this zone.

(10) Reserved.
Haaloda-

(11) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 15. - TWO-FAMILY RESIDENTIAL ZONE R-2

Sec. 104-15-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided in
title 108, chapter 4 of this Land Use Code.

(2) Educational/institutional identification signs.

(3) Reserved.P

(4) Private park, playground, or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 16. - MULTIPLE-FAMILY RESIDENTIAL ZONE R-3

Sec. 104-16-3. - Conditional uses.

Exhibit A. Proposed Ordinance Changes — Track Change Copy.
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213 The following uses shall be permitted only when authorized by a conditional use permit as provided in
214 title 108 of this Land Use Code.

215

216 (7) Nursing home.

217 (8) Reserved :

218 Lare-YseLode

219 (9) Private park, playground, or recreation area, but not including privately owned commercial
220 amusement business.

221

222 CHAPTER 17. - FOREST RESIDENTIAL ZONE FR-3
223
224  Sec. 104-17-3. - Conditional uses.

225 The following uses shall be permitted only when authorized by a conditional use permit obtained as
226 provided in title 108, chapter 4 of this Land Use Code:

227

228 (7) Nightly rental.

229 (8) Reserved Planned-residertialunitdevelopmentinaccordanee-with-title 3108 ¢chapiers-

230 (9) Private park, playground and/or recreation area, but not including privately owned commercial
231 amusement business.

232

233 CHAPTER 19. - RESIDENTIAL MANUFACTURED HOME ZONE RMH-1-6
234
235  Sec. 104-19-3. - Conditional uses.

236 (a) Manufactured home subdivision in accordance with the site development standards prescribed by the
237 Weber County Subdivision Ordinance.

238 (b) Reserved. AEr
239 €5t } } eEaRtE

240  (c) Public utility substations.

241

|242 CHAPTER 27. - PLANNED RESIDENTIAL UNIT DEVELOPMENT (PRUD) OVERLAY ZONE. (Commented [€3]: Whole chapter moved from Title 108
| “Standards” ta this Title 104 “Zones.”
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Sec. 104-27-1. - Definitions.

When used in this chapter, the following words and phrases have the meaning ascribed to them in this

section, unless the context indicates a different meaning:

Commeon open space. The phrase "“common open space” means land area in a planned residential

unit development reserved and set aside for recreation uses. landscaping, open green areas, parking and
driveway areas for common use and enjoyment of the residents of the PRUD

Common open space easement. The phrase "common open space easement” means a required right
of use granted to the county by the owner of a planned residential unit development, on and over land in a
planned residential unit development designated as common open space. which easement guarantees to
the _county that the designated common open space and recreation land is permanently reserved for
access, parking and recreation and open green space purposes in accordance with the plans and
specifications approved by the planning commissicn and county commission at the time of aporoval of the
PRUD or as such plans are amended from time to time with the approval of the county commission.

Planned residential unit development (PRUD). The phrase “planned residential unit development
means a development in which the regulations of the zone. in which the development is situated. are waived
to allow flexibility and innovation in site. building design and location in accordance with an approved overall
development plan and imposed general requirements.

Sec. 104-27-2. - Purpose and intent.

(a) A planned residential unit development (PRUD) overlay zone is intended to allow a legislatively
adopted overlay zone that provides for diversification in the relationship of various uses and structures
to their sites, to permit more flexible applicability of traditional zoning standards to those sites. and to
encourage new and innovative concepts in the desian of neighborhood and housing projects in
urbanizing areas. To this end, the development should be planned and entitled as one complete land
development. Phasing of the complete land develepment may occur over time if approved by the
county commission and if in compliance with the entitlements of the complete land development.

{b) A PRUD overlay zone approval shall advance the purpose and intent of the underlying zone. However.
after recommendation from the planning commission. the county commission may allow deviations
from the purpose and intent of the underlying zone if a proposed PRUD offers contribution to the
implementation of a sianificant and meaninaful general plan goal. principle. orimplementation strategy.
Unless specified otherwise, development of a PRUD shall adhere to the applicable regulations and
other provisions of this Land Use Code.

(c) _The county commission may apply any condition of approval reasonably necessary to advance the
directives of the general plan or to promote the public health, safety, and general welfare whilst being
conscientious of unduly inhibiting the advantages of simultaneously planning large acreages of land
in advance of what would ctherwise likely be a less oraanized develcpment pattern of multiple smaller
scale developments.

(d) If any provision of an approved PRUD overlay zone or related develooment agreement creates an
explicit conflict with anv other part of this Land Use Ceode, the applicability of those other provisions
shall be modified to the minimum extent that enables the PRUD overlay zone provisions to apply. An
omission from a PRUD overlay zone shall not be construed te be an implicit cenflict with any other part
of this Land Use Code.

Sec. 104-27-3. - Applicability.

(a) _Effective date. Except as soecified in subsection (c) and (d) of this sectionl. this chapter shall apply to
all properties for which the owner seeks PRUD overlay zone approval on or after March 20. 2018.

Commented [E4]: Reference

[Commented [E5]: Reference
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(b)

Allowed zones. A planned residential unit development overlay zone mav only be considered in the

following zones:

(1) Residential estates zones:

(2) Agricultural zones:

(3) Forest. forest residential, and forest valley zones;

(4) Sinale-family. two-family and three-family residential zones;:

(8) Commercial valley resort recreation zone: and

(8) Residential manufacturad home zone.

Nonconforming PRUD. All PRUDs approved administratively prior to the date lspecified in subsection

(d)

{a) of this section are hereby nonconforming PRUDs. A nonconforming PRUD may be amended from
time to time under the same rules that governed its creation, provided that the amendment is a de
minimis change that is routine and uncentested. The Planning Director or the Planning Commission
has independent authority to determine what constitutes a routine and uncontested de minimus
decision. If it is determined to not be routine or uncontested then the provisions of this chapter shall
apply prior to execution of any medification to the PRUD.

Previously existing development agreements. Nothing in this chapter shall be construed to inhibit the

Sec.

entitlements of an approved development agreement executed prior to this date.

104-27-4, — Application requirements.

An application for a PRUD overlay zone and development agreement shall be submitted to the
Planning Division on a form as acceptable by the Planning Division, together with all accompanying
documents. plans, and studies required by this chapter. The application shall contain authorization
from all owners of land within the property's legal description. The following are the minimum
requirements necessary to submit a complete application:

(1) _An overall development plan, complying with the requirements of Section 104-27-X including the
followina:

a. A map of the general configuration of the devalooment, together with land tabulations
detailing the proposed uses of land for all areas of the project;

b. __Anopen space preservation plan, showing uses. sizes. and locations of proposed structures:

c. A transportation plan that accommodates vehicular and pedestrian circulation, parking. etc.:

d. Areas reserved for public uses such as schools and playgrounds. landscaping, recreational
facilities, if applicable;

e. _ Architectural drawings and sketches demonsirating the design and character of the
proposed development:

f Ifin a natural hazards studv area or a known natural hazard is present onsite. the application
shall include a natural hazards map.

a. Anvy proposed mappable voluntary contributions. including these proposed in pursuance of
a density bonuses.

[ Commented [E6]: Reference
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(2)

(3)

(4)

(5)

f. A development phasing plan. if applicable.

A narrative clearly explaining the desired development. The narrative shall also clearly address

the considerations listed in [Section 104-27-)

A list of development commitments the apolicant is prepared to make with the county, and a list
detailing what the development needs from the county. This list will be the initial basis for
development agreement negotiation.

Base density calculations and a tabulation and explanation of bonus density requests.

The leaal description for all properties to be included in the overlay zone and development

(6)

agreement, together with a general vicinity map of the rezone extents.

Additional information as may be necessary to determine that the contemplated arrangement of

uses make it desirable to apply regulations and requirements differing from those ordinarily
applicable under the land use code.

(b) An application fee shall be paid at the time of application submittal.

Sec. 104-27-5. - Planning commission consideration and action.

(a)_In considering the proposed planned residential unit development, the planning commission shall

consider and make recommendation to the County Commission regarding:

(h]

The architectural desian of buildings and their relationship on the site and development beyond

(2)

the boundaries of the proposal.

Which streets shall be public and which shall be private: the entrances and exits to the

{(3)

development and the provisions for internal and external traffic circulation and off-street parking.

The landscaping and screening as related to the proposed uses within the development and their

4)

integration into the surrounding area.

Lighting and the size. location. desian. and quality of signs.

(5) The residential density of the proposed development and its distribution as compared with the

(6)

residential density of the surrounding lands, either existing or as indicated on the zoning map or
general plan proposals of the county as being a desirable future residential density.

The demonstrated ability of the applicant to financially carrv out the proposed proiect under total
or phase development proposals within the time limit established.

(b) _The planning commissicn, after considering applicable codes and any anticipated detrimental effects.
may recommend an approval, recommend an approval with conditions. or recommend denial of the

PRUD overlay zone to the county commission.

Sec. 104-27-6. - General requirements.

(b) _Rezone and development agreement required. Approval of a PRUD overlay zone shall follow the

provisions and requirements specified herein in addition to the rezone provisions of Title 102, Chapter
5. Prior to the execution or validity of a PRUD overlay zone, a development agreement of mutual

agreement between the developer and the county shall be prepared and readied for execution upon
or_simultaneous to adoption of the PRUD overlay zone. The development agreement shall clearly

document the County's roles and responsibilities to the developer and the developer's roles and
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{c)

responsibilities to the County, and shall, at a minimum. provide any other provision necessary to
effectively execute the flexible provisions of this chapter, or any other provision as mav be required by

the county commission or county attornev's office. Nothing in this chapter shall be construed to entitle
approval of a PRUD overlay zone or associated development agreement.

Overall development plan. The development agreement shall include an overall development plan

{d)

detailing the proposed development as otherwise specified herein. No changes or alterations to the

approved overall development plan shall be made without first obtaining an amendment to the
development agreement, except for landscaping as provided in subsection (d) of this section |

Landscaping plan. The development agreement shall include a landscaping plan that meets or

Sec.

exceeds the landscaping requirements found elsewhere in this land use code.

(1) The landscape requirements of the Oaden Valley architectural, landscape. and screening design
standards, [Title 108. Chapter [2. are hereby incorporated herein and applicable in all PRUD

overiay zones.

{2) No money held in the financial guarantee for the completion of landscaping of any phase of a
PRUD shall be released until all landscaping requirements are completed for that phase. with the
exception of single-family dwellings. In the case of single-family dwellings, that portion of the
guarantee, equal to that portion of the phase represented by the dwelling, may be released.

3) Application of the development agreement’s landscape plan may be modified during the land use
permit or building permit review process provided a more site-specific landscape plan is submitted
with the site plan and is stamped by a licensed landscape architect. who shall certify the following:

a.__That the area of landscaping exceeds the approved landscape plan;

b. That the number and quality of plants exceed the approved landscape plan;

c. That the functional use of vegetation. such as shade from trees or site-screening from
bushes. meet or exceed relevant landscaping requirement of the land use code and the
intent of the approved landscape plan: and

d. That the portion of landscaping per phase exceeds the portions per phase of the approved
plan.

104-27-7. — Configuration of overall development plan.

(a)

Cluster subdivision. All subdivisions within a PRUD overlay zone shall comply with Title 108, Chapter
3. Cluster Subdivisions, except those lot development standards as listed in subsection (d) of this
section. The overall development plan shall demonstrate that the development can feasibly comply
with the cluster subdivision requirements. Specific deviations from the cluster subdivision requirements
may be granted by the county commission, after recommendation from the planning commission. if
the deviation offers a better community outcome or better contributes to the implementation of a
significant and meaningful general plan goal. principle. or implementation strategy.

Street configuration. The development plan shall show, at a minimum. the general alignment of all

existing or proposed streets in the develooment. Streets shall offer efficient cannectivity to existing
street rights-of-way and shall be laid out to provide ease of use and navigation throughout the
development. The development plan shall show streets stubbing into an adiacent property in at least
one location, more if necessary to comply with block-width or intersection distance requirements of
this land use code. At least two points of access into the development is required if it contains more
than 30 residences. or as otherwise required by the local fire or emergency services authority.

[Commented [E10]: Reference

Commented [E11]: Reference

[ Commented [E12]: Reference

Exhibit A. Proposed Ordinance Changes — Track Change Copy. Page 12 of 26



104
405
106

407
408

409
410
411
412

413

414
415

416
417
418
419
420
421
422

423
424
425
426

427

428
429
430
431
432
433
434

6-4-18 DRAFT — NOT FOR DISSEMINATION

(c) Land use configuration. The development plan shall show the general locations of propesed land uses

including open space areas. and offer a land use inventory specifying approximate land acreage per
use.

(d) Lot development standards. The development plan shall propose building locations, lot area. lot width,
vard, height and coverage regulations for all lots or parcels that will contain development or structure.

(e} Natural hazards. The development plan shall be designed around high-hazard natural hazards. and
offer reasonable avoidance of moderate hazards. If a hazard is known to exist onsite, or if the site is
located in a natural hazards studv area. as specified in Title 108. Chapter 22. Natural Hazard Areas,
a natural hazards map shall be included as part of the overall development plan submittal.

Sec. 104-27-8. - Use permissions and prohibitions.

(a)__General uses. All uses specified in the underlving zone are allowed in a PRUD. unless specifically
prohibited in the development agreement.

(b) Other small-scale service uses. If a PRUD contains 100 dwelling units or more other uses may be

approved by the county commission, after receiving recommendation from the planning commission.
provided that clear evidence demonstrates that those uses are necessary for the provision of small-

scale local neighborhood services to the residents of the development and the immediate surrounding
neighborhood. The county commission has legislative discretion to determine what a small-scale local
neighborhood service is. The development agreement shall contain provisions for the proposed uses,
ownership, operational characteristics. and physical desian to assure compliance with this section|

{c) _Nightly rentals. Any housing units to be developed or used. in whole or in part, for sleeping rooms
(including lockout sleeping rocms) for nightly rentals shall be declared and desianated on the site
development plan. and shall adhere to the additional parking requirements for rental sleeping rooms
as provided in title 108 chapter 8, section 2 of this Land Use Code.

Sec. 104-27-9. - Area and residential density requlations.

(a) _Area and base density. A development in a PRUD overlay zone shall contain at least 24 dwelling units
and have an area sufficient to offer a base density. as defined in Section 101-1-7. of 24 dwelling units,
but the area shall never be less than four acres in any residential zone and ten acres in all other
allowed zones. The minimum number of dwelling units may be reduced to six if the PRUD contains a
minimum area of 100 acres and provides a common open space easement. as defined in Section 104-
27-1. over at least 90 percent of the PRUD's gross acreage. The development agreement shall
memorialize and entitle the base density calculation.

(b) _Bonus density.

(1) Western Weber Planning Area bonus density. After recommendation from the planning
commission, the county commission may allow for an increased number of residential lots in a
PRUD develooment by awarding bonus densities to those PRUDs developed within the Western
Weber County Planning Area in exchange for meaningful public offerings. The following presents
the bonus density opportunities that may be available. At the county commission’s discretion,
these may be in place of or in additional to the bonuses already available in the cluster subdivision
code. Regardless. the developer's afferings shall provide a public benefit proportionate to the final
awarded bonus density. The developer's bonus density offerings and the county's bonus density
awards shall be clearly documented and tabulated in the development agreement:

a. _In the Forest (F-40) and the Residential Estates (RE-15 and RE-20) Zones. The county mayv

award a _maximum bonus density of ten percent based on an accumulation of any
combination of the following:
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OFFERING BONUS DENSITY
A minimum of one aporoved public access to public lands: 5 percent.

A park, open to the general public 5 percent.

A public open space easement that permanently preserves areas

that have been identified by the state division of wildlife resources 10 percent.

as having substantial or crucial wildlife habitat value

b. _Inthe Agricultural (A-1, A-2, and A-3) Zones. The county may grant a bonus density of up to

50 percent if the development preserves gpen space area equal to ar greater than 50 percent

of the PRUD's adiusted gross acreage as defined in section 101-1-7. but not less than 10

acres. Overall bonus density shall be no greater than a percentage equal to the percentage

of the development's total area preserved as open space. The county may award bonus

Commented [E16]: Reference

densities based on an accumulation of any combination of the following:

OFFERING

BONUS DENSITY

Implementation of an approved rcadway landscape and design
plan that includes, but is not necessarily limited to, vehicle and

pedestrian circulation. lighting. and street trees of an appropriate 15 percent.
species. size of at least a two-inch caliper. and quantity of not less

than eight trees for every 100 feet of road length:

A minimum of one approved public access to public lands: 5 percent..
An HOA park. open to the general public: 5 percent
A park donated to the county, a local park district. or other county 10 barcait
approved entity: Ll
Land, whether within the development or not, donated to the county

for a public cultural or recreational facility. or for emergency 10 percent.

services:

Development of excess sewage treatment capacity:

3 percent for every
10 percent
capacity increase
over the
development's
base density.

Permanent preservation of 20 or more contiguous acres of prime
aaricultural land. as defined by Section 101-1-7:

One percent per
acre up to 50

percent.
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(c

Permanent preservation of historical sites and buildings that have
been identified by the state historic preservation office as having 5 percent.
notable historical value:

A public open space easement that permanently preserves arsas
that have been identified by the state division of wildlife resources 15 percent.
as having substantial or crucial wildlife habitat value:

c. Affordable housing bonus. Ten percent of the development's base density may be freely
added as a bonus but not counted in density calculations provided compliance with the
following:

1. The additional density is permanently set aside for affordable housing as outlined by
the Affordable Housing Act of 1990.

2. The additional density is located in the interior of the development, as central as is
praclicable given site constraints, land uses. open spaces, and street configuration. and
is completely surrounded by other dwelling units within the develooment. Open space
may abut part of it provided the open space is large enough to offer a sufficient buffer
from existing residential uses in the area. The buildings are limited to 35 feet or two
stories above grade.

3. __The development agreement shall offer an effective plan and method for guaranteeing
and enforcing perpetual affordability. Any methed used, such as an affordable housing
deed restriction. shall limit the sale or rental of the affected lots and homes to a
household with an income at or below 80 percent of the county median income:

4. A final subdivision plat shall identify and label a lot or unit set aside as an affordable
housing lot or unit, and provide a note on the final subdivision plat explaining the nature
of the housing restriction and the method by which occupancy and affordability will be

requlated.

(2) OQgden Valley Planning Area bonus density. A PRUD overlay zone should create no new density
entitlements in the Ogden Valley. A PRUD overlay zone may be designated as a receiving area
for transferrable development rights or a similar density transfer program. The development
aareement shall clearly specify the logistics of such a program.

It is not the purpose of the PRUD provision to allow an increase in the housing density of a PRUD

beyond what county development ordinances would normally allow, by requesting housing unit credit
and transfer for lands to be included in the PRUD boundarv as common open space which have little
or no possibility of housing development. Such areas may include swamp lands, bodies of water.
excessively steep slopes and hillsides. mountain areas which do not have the capability of housing
development due to lack of water. access. natural resource limitations, etc. After recommendation from
the planning commission, the county commission has legislative discretion to determine what part if
any of such lands may be included in a PRUD as useable open space common area for which dwelling
unit credit is being requested for transfer to developable portions of the PRUD. When a determination
justifies an inclusion. the transfer of units may be allowed. Among other considerations, the county
commission's decision should give general preference to the following standards:

(1) The physical relationship of the proposed common arsas to the developable arsas of the PRUD
are such that the common areas are suitable for landscaped and/or developed open space or for
recreational use of direct benefit, access and usability to the unit owners.
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(2) _The lands should contribute to the actual quality, livability and aesthetics of the PRUD and sheuld
be physically inteqgrated into the development design.

(3} _The lands are suitable for and possess the capability for housing development

(4) Lands with an average slope of 40 percent or more in the FR-1. FV-3, F-5. F-10, and F-40 Zones
and 30 percent or more in_all other zones should be discouraged from being classified as
developable land and should not be considered when determining the number of allowable units
in a proposed PRUD.

Title 106 - SUBDIVISIONS

CHAPTER 2. - SUBDIVISION STANDARDS

Sec. 106-2-4. - Lots.

(a) The lot arrangement and design shall be such that lots will provide satisfactory and desirable sites for
buildings, and be properly related to topography and to existing and probable future requirements.

(b) All lots shown on the subdivision plat must conform to the minimum area and width requirements of
the Land Use Code for the zone in which the subdivision is located, erexcept:

(1) ExeeptasWhen otherwise permitted by the granting of a variance by the board of adjustment as
authorized by the Land Use Code;

(2) Where-When in accordance with the cluster subdivision provisions of the Land Use Code;

(3) As required by the county health officer as being the minimum area necessary for septic tank
disposal and water well protection if greater than the above area requirements;

(4) For "restricted lots" and lots with a designated "building area", the minimum area and width
requirements shall be increased in accordance with the slope density tables contained in the Land
Use Code.

(5) _in the A-1 and A-2 zones. the following flexible lot area and width standards shall be allowed
provided sufficient diversity of lot sizes and widths, and that the base density of the overall
subdivision is not increased:

a. Minimum lot area: 20.000 square feet.

b. Minimum lot width: 80 feet.

Title 108 - STANDARDS

CHAPTER 3. - CLUSTER SUBDIVISIONS

Exhibit A. Proposed Ordinance Changes — Track Change Copy.
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Sec. 108-3-4. —Residential cluster subdivision design and layout standards, generally.

(b) Street configuration. Streets shall have logical and efficient connections, with block lengths or
intersection distances no less than provided in Section 106-2-3.

(1) Western Weber Planning Area Streets. In the Western Weber Planning Area, streets shall

Commented [E17]: Reference

generally follow existing street grid design. Section line streets are mandatory ane-shat-retbe
waivedunless, based on the transportation element of the general plan and other plans or studies,
the County Engineer determines that no street will ever be needed on the particular section line.

When practicable, quarter section lines shall denote the general location of other through streets.
If current parcel configuration does not make this practicable, a through-street, or stubbed-street
that will be a future through-street, shall be located as close to these lines as otherwise reasonably
possible.

Sec. 108-3-5. - Open space preservation plan.

_(c) Open space development standards and ownership regulations. All open space area proposed o
count toward the minimum open space area required by this chapter shall be clearly identified on the
open space site plan. The following standards apply to their creation. Open space area in excess of
the minimum required by this chapter is exempt from these standards.

(3) Agricultural open spaces to be contiguous and useful. In all agricultural zones, open space parcels
shall be arranged to create future long-term agricultural opportunities in the following ways:

c. The exterior boundary of a contiguous open space area that is intended to satisfy the open
space requirements of this chapter shall be configured so a fifty-foot-wide farm implement can
reach all parts of the area with three or more passes or turns. Generally, this requires the area
to be at least 450 wide in any direction at any given point to be considered contiguous. This
three turn standard may be reduced by the planning commission for portions of the parcel
affected by the following:

1

The configuration of the existing exterior boundary of the proposed subdivision makes it
impossible;

A street required by Section 108-3-4 constrains the width of the parcel or bisects what Commented [E18]: Reference

would otherwise be one contiguous open space area if the street did not exist;-er

Natural features, or permanent man-made improvements onsite that cannot be moved or
realigned, cause an interruption to crop producing capabilities: or

Due to existing or reasonably anticipated future conditions. not offering the reduction will

inhibit long-term aaricultural opportunities onsite or on adjacent permanently preserved
agricultural parcels
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565
566 CHAPTER 5. — RESERVED. PEANNEDB-RESIDENHAL-UNI-DEVELOPMENTAPRUB)} Commented [c19]: Whole chapter moved from Title 108

“Standards” to Title 104 “Zones.”
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PART Il - LAND USE CODE

Title 101 — GENERAL PROVISIONS

Sec. 101-1-7. — Definitions.

Basement/cellar. The term "basement/cellar” means a story having more than one-half of its
height below grade. The portion below the natural grade shall not be counted as part of the building
height.

Base density. The term "base density” means the number of dwelling units allowed in an area. For
development types that permit a reduced lot area than otherwise provided by the zone, the base
density shall be calculated as the net developable acreage, as defined herein, divided by the minimum
lot area of the zone, except when a greater area would otherwise be required by the Weber-Morgan
Health Department due to lack of sanitary sewer or culinary water, then the greater area shall be used.
This calculation can be observed by this formula: ((net developable acreage) / {(minimum lot area)) =
base dwelling unit density. The result shall be rounded down to the nearest whole dwelling unit.

Bed and breakfast dwelling. The term “bed and breakfast dwelling” means an owner-occupied
dwelling in which not more than two rooms are rented out by the day, offering overnight lodgings to
travelers, and where one or more meals are provided by the host family, the price of which may be
included in the room rate.

Day care (child) home. The term "day care (child) home" means an occupied residence where
care, protection, and supervision are provided to no more than eight children at one time, including the
caregiver's children under six years of age.

Density, base. See "base density.”

Detached lockout. In the Ogden Valley Destination and Recreation Resort Zone, the term
"detached lockout” means a detached sleeping room (or muitiple rooms) on the same lot with single-,
two-, three-, four-, multi-family dwellings, condominiums, condominium rental apartments (condo-tel),
private residence clubs, townhomes, residential facilities, timeshare/fractional ownership units, hotels,
accessory dwelling units, and all or any portion of any other residential use, with separate or common
access and toilet facilities but no cooking facilities except a hotplate and/or a microwave, which may be
rented independently of the main unit for nightly rental by locking access. A detached lockout is
accessory to the main use and shall not be sold independently from the main unit. Unless specifically
addressed in the development agreement for the specific Ogden Valley Destination and [Recreation]
Resort Zone, a detached lockout shall be considered one-third of a dwelling unit when figuring density
on a parcel of land.

Title 102 - ADMINISTRATION

CHAPTER 1. - GENERAL PROVISIONS
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Sec. 102-1-5. - Reserved.

Title 104 - ZONES

CHAPTER 3. - RESIDENTIAL ESTATES ZONES RE-15 AND RE-20

Sec. 104-3-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided in
title 108, chapter 4 of this Land Use Code:

(3) Private park, playground or recreation grounds and buildings not open to the general public and
to which no admission is made but not including privately owned commercial amusement
business.

(4) Reserved.

(5) Public utility substation.

CHAPTER 5. - AGRICULTURAL ZONE A-1

Sec. 104-5-6. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(6) Greenhouse and nursery limited to the sale of plants, landscaping materials, fertilizer, pesticide
and insecticide products, tools for garden and lawn care and the growing and sale of sod.

(7) Reserved. (8) Private park, playground or recreation grounds and buildings not open to the
general public and to which no admission charge is made, but not including private owned
commercial amusement business.

CHAPTER 6. - AGRICULTURAL VALLEY AV-3 ZONE
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Sec. 104-6-5. - Conditional uses.

The following uses shall be allowed only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(9) Petting zoo where accessed by a collector road as shown on the county road plan.
(10) Reserved.

(11) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial business.

CHAPTER 7. - AGRICULTURAL A-2 ZONE

Sec. 104-7-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(12)Outdoor recreation club activities for horse riding, bow and arrow shooting, snowmobiling, etc.
(13) Reserved.

(14) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial business.

CHAPTER 8. - AGRICULTURAL ZONE A-3

Sec. 104-8-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(14)Outdoor recreation club activities for horse riding, bow and arrow shooting, showmobiling, etc.
(15) Reserved.

(16) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial amusement business.

CHAPTER 9. - FOREST ZONES F-5, F-10, AND F-40
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Sec. 104-9-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in this Land Use Code:

(6) Mines, quarries and gravel pits, sand and gravel operations subject to the provisions of the Weber
County Excavation Ordinance.

(7) Reserved.

(8) Private parks and recreation grounds. Private campgrounds and picnic areas meeting the
requirements of the Forest Campground Ordinance of Weber County. Dude ranches.

CHAPTER 11. - COMMERCIAL VALLEY RESORT RECREATION ZONE CVR-1

Sec. 104-11-4. - Conditional uses.

The following uses shall be allowed only when authorized by a Conditional Use Permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(26) Travel agency.
(27) Reserved.
(28) Dwelling unit as part of a commercial building for proprietor or employee who also serves as a

night watchman provided that an additional 3,000 square feet of landscaped area is provided for
the residential use.

Sec. 104-11-6. - Minimum lot area, width and yard regulations.

(a) Area. The following minimum lot area is required for the uses specified, but never less than two and
half acres:

USE AREA

Condominium rental apartment or other
lodging use that provides nightly or longer
lodging:

7,500 square feet of net developable area, as
defined in Section 101-1-7, per building, plus
2,000 square feet of net developable area for
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each dwelling unit in excess of two dwelling
units.

7.500 square feet of net developable area, as
defined in Section 101-1-7, per building, plus

2,000 square feet of net developable area for
each dwelling unit in excess of two dwelling

Dwelling unit, if approved as part of a
PRUD overlay zone:

units.
Lockout sleeping room: 500 square feet.
Other uses: None.

(b) Width. 150-foot minimum lot width, as measured at the yard setback and the street frontage.

(c) Yard setbacks. The minimum yard setbacks are as follows:

"YARD : - SETBACK |
Front: 30 feet
Side: 20 feet m!nimum, except as otherwise required
) by this or any other county ordinance.
Rear: 20 feet minimum, except as otherwise required

by this or any other county ordinance.

(d) Building height. The maximum height for a building shall be 50 feet.

CHAPTER 12. - SINGLE-FAMILY RESIDENTIAL ZONES R-1-12, R-1-10

Sec. 104-12-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided in
title 108, chapter 4 of this Land Use Code:

(1) Educational/institutional identification sign.
(2) Reserved.

(3) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 13. - FOREST RESIDENTIAL ZONE FR-1
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Sec. 104-13-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(7) Parking lot accessory to uses permitted in this zone.
(8) Reserved.

(9) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 14. - FOREST VALLEY ZONE FV-3

Sec. 104-14-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

{9) Parking lot accessory to uses permitted in this zone.
{10) Reserved.

(11) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 15. - TWO-FAMILY RESIDENTIAL ZONE R-2

Sec. 104-15-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided in
title 108, chapter 4 of this Land Use Code.

(2) Educational/institutional identification signs.
(3) Reserved.

(4) Private park, playground, or recreation area, but not including privately owned commercial
amusement business.
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CHAPTER 16. - MULTIPLE-FAMILY RESIDENTIAL ZONE R-3

Sec. 104-16-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided in
title 108 of this Land Use Code.

(7) Nursing home.
(8) Reserved.

(9) Private park, playground, or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 17. - FOREST RESIDENTIAL ZONE FR-3

Sec. 104-17-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(7) Nightly rental.
(8) Reserved.

(9) Private park, playground and/or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 19. - RESIDENTIAL MANUFACTURED HOME ZONE RMH-1-6

Sec. 104-19-3. - Conditional uses.

(a) Manufactured home subdivision in accordance with the site development standards prescribed by the
Weber County Subdivision Ordinance.

(b) Reserved.

(c) Public utility substations.
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205

206 CHAPTER 27. - PLANNED RESIDENTIAL UNIT DEVELOPMENT (PRUD) OVERLAY ZONE.
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Sec. 104-27-1. - Definitions.

When used in this chapter, the following words and phrases have the meaning ascribed to them in this
section, unless the context indicates a different meaning:

Common open space. The phrase “common open space” means land area in a planned residential
unit development reserved and set aside for recreation uses, landscaping, open green areas, parking and
driveway areas for common use and enjoyment of the residents of the PRUD

Common open space easement. The phrase “common open space easement” means a required right
of use granted to the county by the owner of a planned residential unit development, on and over land in a
planned residential unit development designated as common open space, which easement guarantees to
the county that the designated common open space and recreation land is permanently reserved for
access, parking and recreation and open green space purposes in accordance with the plans and
specifications approved by the planning commission and county commission at the time of approval of the
PRUD or as such plans are amended from time to time with the approval of the county commission.

Planned residential unit development (PRUD). The phrase “planned residential unit development”
means a development in which the regulations of the zone, in which the development is situated, are waived
to allow flexibility and innovation in site, building design and location in accordance with an approved overall
development plan and imposed general requirements.

Sec. 104-27-2. - Purpose and intent.

(a) A planned residential unit development (PRUD) overlay zone is intended to allow a legislatively
adopted overlay zone that provides for diversification in the relationship of various uses and structures
to their sites, to permit more flexible applicability of traditional zoning standards to those sites, and to
encourage new and innovative concepts in the design of neighborhood and housing projects in
urbanizing areas. To this end, the development should be planned and entitled as one complete land
development. Phasing of the complete land development may occur over time if approved by the
county commission and if in compliance with the entitlements of the complete land development.

(b) APRUD overlay zone approval shall advance the purpose and intent of the underlying zone. However,
after recommendation from the planning commission, the county commission may allow deviations
from the purpose and intent of the underlying zone if a proposed PRUD offers contribution to the
implementation of a significant and meaningful general plan goal, principle, or implementation strategy.
Unless specified otherwise, development of a PRUD shall adhere to the applicable regulations and
other provisions of this Land Use Code.

(c) The county commission may apply any condition of approval reasonably necessary to advance the
directives of the general plan or to promote the public health, safety, and general welfare whilst being
conscientious of unduly inhibiting the advantages of simultaneously planning large acreages of land
in advance of what would otherwise likely be a less organized development pattern of multiple smaller
scale developments.

(d) If any provision of an approved PRUD overlay zone or related development agreement creates an
explicit conflict with any other part of this Land Use Code, the applicability of those other provisions
shall be modified to the minimum extent that enables the PRUD overlay zone provisions to apply. An
omission from a PRUD overlay zone shall not be construed to be an implicit conflict with any other part
of this Land Use Code.

Sec. 104-27-3. - Applicability.

(a) Effective date. Except as specified in subsection (c) and (d) of this section, this chapter shall apply to
all properties for which the owner seeks PRUD overlay zone approval on or after March 20, 2018.
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(b)

(c)

(d)

Allowed zones. A planned residential unit development overlay zone may only be considered in the
following zones:

(1) Residential estates zones;

(2) Agricultural zones;

(3) Forest, forest residential, and forest valley zones;

(4) Single-family, two-family and three-family residential zones;

(5) Commercial valley resort recreation zone; and

(6) Residential manufactured home zone.

Nonconforming PRUD. All PRUDs approved administratively prior to the date specified in subsection
(a) of this section are hereby nonconforming PRUDs. A nonconforming PRUD may be amended from
time to time under the same rules that governed its creation, provided that the amendment is a de
minimis change that is routine and uncontested. The Planning Director or the Planning Commission
has independent authority to determine what constitutes a routine and uncontested de minimus
decision. If it is determined to not be routine or uncontested then the provisions of this chapter shall

apply prior to execution of any modification to the PRUD.

Previously existing development agreements. Nothing in this chapter shall be construed to inhibit the
entitlements of an approved development agreement executed prior to this date.

Sec. 104-27-4. — Application requirements.

(a)

An application for a PRUD overlay zone and development agreement shall be submitted to the
Planning Division on a form as acceptable by the Planning Division, together with all accompanying
documents, plans, and studies required by this chapter. The application shall contain authorization
from all owners of land within the property’s legal description. The following are the minimum
requirements necessary to submit a complete application:

(1) An overall development plan, complying with the requirements of Section 104-27-X, including the
following:

a. A map of the general configuration of the development, together with land tabulations
detailing the proposed uses of land for all areas of the project;

b. Anopen space preservation plan, showing uses, sizes, and locations of proposed structures;
c. Atransportation plan that accommodates vehicular and pedestrian circulation, parking, etc.;

d. Areas reserved for public uses such as schools and playgrounds, landscaping, recreational
facilities, if applicable;

e. Architectural drawings and sketches demonstrating the design and character of the
proposed development;

f.  Ifin a natural hazards study area or a known natural hazard is present onsite, the application
shall include a natural hazards map.

g. Any proposed mappable voluntary contributions, including those proposed in pursuance of
a density bonuses.
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()

@)

(4)

®)

)

f. A development phasing plan, if applicable.

A narrative clearly explaining the desired development. The narrative shall also clearly address
the considerations listed in Section 104-27-9.

A list of development commitments the applicant is prepared to make with the county, and a list
detailing what the development needs from the county. This list will be the initial basis for
development agreement negotiation.

Base density calculations and a tabulation and explanation of bonus density requests.

The legal description for all properties to be included in the overlay zone and development
agreement, together with a general vicinity map of the rezone extents.

Additional information as may be necessary to determine that the contemplated arrangement of
uses make it desirable to apply regulations and requirements differing from those ordinarily
applicable under the land use code.

(b} An application fee shall be paid at the time of application submittal.

Sec. 104-27-5. - Planning commission consideration and action.

(a) In considering the proposed planned residential unit development, the planning commission shall
consider and make recommendation to the County Commission regarding:

(1)

)

@)

(4)

()

(6)

The architectural design of buildings and their relationship on the site and development beyond
the boundaries of the proposal.

Which streets shall be public and which shall be private; the entrances and exits to the
development and the provisions for internal and external traffic circulation and off-street parking.

The landscaping and screening as related to the proposed uses within the development and their
integration into the surrounding area.

Lighting and the size, location, design, and quality of signs.
The residential density of the proposed development and its distribution as compared with the
residential density of the surrounding lands, either existing or as indicated on the zoning map or

general plan proposals of the county as being a desirable future residential density.

The demonstrated ability of the applicant to financially carry out the proposed project under total
or phase development proposals within the time limit established.

(b} The planning commission, after considering applicable codes and any anticipated detrimental effects,
may recommend an approval, recommend an approval with conditions, or recommend denial of the
PRUD overlay zone to the county commission.

Sec. 104-27-6. - General requirements.

(b) Rezone and development agreement required. Approval of a PRUD overlay zone shall follow the
provisions and requirements specified herein in addition to the rezone provisions of Title 102, Chapter
5. Prior to the execution or validity of a PRUD overlay zone, a development agreement of mutual
agreement between the developer and the county shall be prepared and readied for execution upon
or simultaneous to adoption of the PRUD overlay zone. The development agreement shall clearly
document the County’s roles and responsibilities to the developer and the developer's roles and
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(c)

(d)

Sec.

(@

(b)

responsibilities to the County, and shall, at a minimum, provide any other provision necessary to
effectively execute the flexible provisions of this chapter, or any other provision as may be required by
the county commission or county attorney’'s office. Nothing in this chapter shall be construed to entitle
approval of a PRUD overlay zone or associated development agreement.

Overall development plan. The development agreement shall include an overall development plan
detailing the proposed development as otherwise specified herein. No changes or alterations to the
approved overall development plan shall be made without first obtaining an amendment to the
development agreement, except for landscaping as provided in subsection (d) of this section.

Landscaping plan. The development agreement shall include a landscaping plan that meets or
exceeds the landscaping requirements found elsewhere in this land use code.

(1) The landscape requirements of the Ogden Valley architectural, landscape, and screening design
standards, Title 108, Chapter 2, are hereby incorporated herein and applicable in all PRUD
overlay zones.

(2) No money held in the financial guarantee for the completion of landscaping of any phase of a
PRUD shall be released until all landscaping requirements are completed for that phase, with the
exception of single-family dwellings. In the case of single-family dwellings, that portion of the
guarantee, equal to that portion of the phase represented by the dwelling, may be released.

(3) Application of the development agreement’s landscape plan may be modified during the land use
permit or building permit review process provided a more site-specific landscape plan is submitted
with the site plan and is stamped by a licensed landscape architect, who shall certify the following:

a. That the area of landscaping exceeds the approved landscape plan;
b. That the number and quality of plants exceed the approved landscape plan;

c. That the functional use of vegetation, such as shade from trees or site-screening from
bushes, meet or exceed relevant landscaping requirement of the land use code and the
intent of the approved landscape plan; and

d. That the portion of landscaping per phase exceeds the portions per phase of the approved
plan.

104-27-7. — Configuration of overall development plan.

Cluster subdivision. All subdivisions within a PRUD overlay zone shall comply with Title 108, Chapter
3, Cluster Subdivisions, except those lot development standards as listed in subsection (d) of this
section. The overall development plan shall demonstrate that the development can feasibly comply
with the cluster subdivision requirements. Specific deviations from the cluster subdivision requirements
may be granted by the county commission, after recommendation from the planning commission, if
the deviation offers a better community outcome or better contributes to the implementation of a
significant and meaningful general plan goal, principle, or implementation strategy.

Street configuration. The development plan shall show, at a minimum, the general alignment of all
existing or proposed streets in the development. Streets shall offer efficient connectivity to existing
street rights-of-way and shall be laid out to provide ease of use and navigation throughout the
development. The development plan shall show streets stubbing into an adjacent property in at least
one location, more if necessary to comply with block-width or intersection distance requirements of
this land use code. At least two points of access into the development is required if it contains more
than 30 residences, or as otherwise required by the local fire or emergency services authority.
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()

(d)

(e)

Sec.

(@)

(b)

(c)

Sec.

(a)

(b)

Land use configuration. The development plan shall show the general locations of proposed land uses
including open space areas, and offer a land use inventory specifying approximate land acreage per
use.

Lot development standards. The development plan shall propose building locations, lot area, ot width,
yard, height and coverage regulations for all lots or parcels that will contain development or structure.

Natural hazards. The development plan shall be designed around high-hazard natural hazards, and
offer reasonable avoidance of moderate hazards. If a hazard is known to exist onsite, or if the site is
located in a natural hazards study area, as specified in Title 108, Chapter 22, Natural Hazard Areas,
a natural hazards map shall be included as part of the overall development plan submittal.

104-27-8. - Use permissions and prohibitions.

General uses. All uses specified in the underlying zone are allowed in a PRUD, unless specifically
prohibited in the development agreement.

Other small-scale service uses. If a PRUD contains 100 dwelling units or more other uses may be
approved by the county commission, after receiving recommendation from the planning commission,
provided that clear evidence demonstrates that those uses are necessary for the provision of small-
scale local neighborhood services to the residents of the development and the immediate surrounding
neighborhood. The county commission has legislative discretion to determine what a small-scale local
neighborhood service is. The development agreement shall contain provisions for the proposed uses,
ownership, operational characteristics, and physical design to assure compliance with this section.

Nightly rentals. Any housing units to be developed or used, in whole or in part, for sleeping rooms
(including lockout sleeping rooms) for nightly rentals shall be declared and designated on the site
development plan, and shall adhere to the additional parking requirements for rental sleeping rooms
as provided in title 108, chapter 8, section 2 of this Land Use Code.

104-27-9. - Area and residential density regulations.

Area and base density. A development in a PRUD overlay zone shall contain at least 24 dwelling units
and have an area sufficient to offer a base density, as defined in Section 101-1-7, of 24 dwelling units,
but the area shall never be less than four acres in any residential zone and ten acres in all other
allowed zones. The minimum number of dwelling units may be reduced to six if the PRUD contains a
minimum area of 100 acres and provides a common open space easement, as defined in Section 104-
27-1, over at least 90 percent of the PRUD’s gross acreage. The development agreement shall
memorialize and entitle the base density calculation.

Bonus density.

(1) Western Weber Planning Area bonus density. After recommendation from the planning
commission, the county commission may allow for an increased number of residential lots in a
PRUD development by awarding bonus densities to those PRUDs developed within the Western
Weber County Planning Area in exchange for meaningful public offerings. The following presents
the bonus density opportunities that may be available. At the county commission's discretion,
these may be in place of or in additional to the bonuses already available in the cluster subdivision
code. Regardless, the developer’s offerings shall provide a public benefit proportionate to the final
awarded bonus density. The developer’s bonus density offerings and the county’s bonus density
awards shall be clearly documented and tabulated in the development agreement:

a. Inthe Forest (F-40) and the Residential Estates (RE-15 and RE-20) Zones. The county may

award a maximum bonus density of ten percent based on an accumulation of any
combination of the following:
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OFFERING BONUS DENSITY
A minimum of one approved public access to public lands: 5 percent.
A park, open to the general public 5 percent.

A public open space easement that permanently preserves areas
that have been identified by the state division of wildlife resources 10 percent.
as having substantial or crucial wildlife habitat value

412 b. Inthe Agricultural (A-1, A-2, and A-3) Zones. The county may grant a bonus density of up to
413 50 percent if the development preserves open space area equal to or greater than 50 percent
414 of the PRUD's adjusted gross acreage as defined in section 101-1-7, but not less than 10
415 acres. Overall bonus density shall be no greater than a percentage equal to the percentage
416 of the development's total area preserved as open space. The county may award bonus
417 densities based on an accumulation of any combination of the following:

OFFERING BONUS DENSITY

Implementation of an approved roadway landscape and design
plan that includes, but is not necessarily limited to, vehicle and
pedestrian circulation, lighting, and street trees of an appropriate 15 percent.
species, size of at least a two-inch caliper, and quantity of not less
than eight trees for every 100 feet of road length:

A minimum of one approved public access to public lands: 5 percent..
An HOA park, open to the general public: 5 percent.
A park donatgd .to the county, a local park district, or other county 10 percent.
approved entity:

Land, whether within the development or not, donated to the county

for a public cultural or recreational facility, or for emergency 10 percent.

services:

3 percent for every
10 percent
capacity increase
over the
development’s
base density.

Development of excess sewage treatment capacity:

One percent per
acre up to 50
percent.

Permanent preservation of 20 or more contiguous acres of prime
agricultural land, as defined by Section 101-1-7:
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(c)

Permanent preservation of historical sites and buildings that have
been identified by the state historic preservation office as having 5 percent.
notable historical value:

A public open space easement that permanently preserves areas
that have been identified by the state division of wildlife resources 15 percent.
as having substantial or crucial wildlife habitat value:

c. Affordable housing bonus. Ten percent of the development’s base density may be freely
added as a bonus but not counted in density calculations provided compliance with the
following:

1. The additional density is permanently set aside for affordable housing as outlined by
the Affordable Housing Act of 1990.

2. The additional density is located in the interior of the development, as central as is
practicable given site constraints, land uses, open spaces, and street configuration, and
is completely surrounded by other dwelling units within the development. Open space
may abut part of it provided the open space is large enough to offer a sufficient buffer
from existing residential uses in the area. The buildings are limited to 35 feet or two
stories above grade.

3. The development agreement shall offer an effective plan and method for guaranteeing
and enforcing perpetual affordability. Any method used, such as an affordable housing
deed restriction, shall limit the sale or rental of the affected lots and homes to a
household with an income at or below 80 percent of the county median income;

4. A final subdivision plat shall identify and label a lot or unit set aside as an affordable
housing lot or unit, and provide a note on the final subdivision plat explaining the nature
of the housing restriction and the method by which occupancy and affordability will be
regulated.

(2) Ogden Valley Planning Area bonus density. A PRUD overlay zone should create no new density
entitlements in the Ogden Valley. A PRUD overlay zone may be designated as a receiving area
for transferrable development rights or a similar density transfer program. The development
agreement shall clearly specify the logistics of such a program.

It is not the purpose of the PRUD provision to allow an increase in the housing density of a PRUD
beyond what county development ordinances would normally allow, by requesting housing unit credit
and transfer for lands to be included in the PRUD boundary as common open space which have little
or no possibility of housing development. Such areas may include swamp lands, bodies of water,
excessively steep slopes and hillsides, mountain areas which do not have the capability of housing
development due to lack of water, access, natural resource limitations, etc. After recommendation from
the planning commission, the county commission has legislative discretion to determine what part if
any of such lands may be included in a PRUD as useable open space common area for which dweliing
unit credit is being requested for transfer to developable portions of the PRUD. When a determination
justifies an inclusion, the transfer of units may be allowed. Among other considerations, the county
commission's decision should give general preference to the following standards:

(1) The physical relationship of the proposed common areas to the developable areas of the PRUD

are such that the common areas are suitable for landscaped and/or developed open space or for
recreational use of direct benefit, access and usability to the unit owners.
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(2)

)
(4)

The lands should contribute to the actual quality, livability and aesthetics of the PRUD and should
be physically integrated into the development design.

The lands are suitable for and possess the capability for housing development.

Lands with an average slope of 40 percent or more in the FR-1, FV-3, F-5, F-10, and F-40 Zones
and 30 percent or more in all other zones should be discouraged from being classified as
developable land and should not be considered when determining the number of allowable units
in a proposed PRUD.

Title 106 - SUBDIVISIONS

CHAPTER 2. - SUBDIVISION STANDARDS

Sec. 106-2-4. - Lots.

(a) The lot arrangement and design shall be such that lots will provide satisfactory and desirable sites for
buildings, and be properly related to topography and to existing and probable future requirements.

(b) All lots shown on the subdivision plat must conform to the minimum area and width requirements of
the Land Use Code for the zone in which the subdivision is located, except:

(1)

()
(3)

(4)

()

When otherwise permitted by the granting of a variance by the board of adjustment as authorized
by the Land Use Code;

When in accordance with the cluster subdivision provisions of the Land Use Code;

As required by the county health officer as being the minimum area necessary for septic tank
disposal and water well protection if greater than the above area requirements;

For "restricted lots" and lots with a designated "building area”, the minimum area and width
requirements shall be increased in accordance with the slope density tables contained in the Land
Use Code.

in the A-1 and A-2 zones, the following flexible lot area and width standards shall be allowed
provided sufficient diversity of lot sizes and widths, and that the base density of the overall
subdivision is not increased:

a. Minimum lot area: 20,000 square feet.

b. Minimum lot width: 80 feet.

Title 108 - STANDARDS

CHAPTER 3. - CLUSTER SUBDIVISIONS
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490

491  Sec. 108-3-4. —Residential cluster subdivision design and layout standards, generally.

492

493  (b) Street configuration. Streets shall have logical and efficient connections, with block lengths or
494 intersection distances no less than provided in Section 106-2-3.

495 (1) Western Weber Planning Area Streets. In the Western Weber Planning Area, streets shall
496 generally follow existing street grid design. Section line streets are mandatory unless, based on
497 the transportation element of the general plan and other plans or studies, the County Engineer
498 determines that no street will ever be needed on the particular section line. When practicable,
499 quarter section lines shall denote the general location of other through streets. If current parcel
500 configuration does not make this practicable, a through-street, or stubbed-street that will be a
501 future through-street, shall be located as close to these lines as otherwise reasonably possible.
502

503 Sec. 108-3-5. - Open space preservation plan.

504

505 (c) Open space development standards and ownership regulations. All open space area proposed to
506 count toward the minimum open space area required by this chapter shall be clearly identified on the
507 open space site plan. The following standards apply to their creation. Open space area in excess of
508 the minimum required by this chapter is exempt from these standards.

509

510 (3) Agricultural open spaces to be contiguous and useful. In all agricultural zones, open space parcels
511 shall be arranged to create future long-term agricultural opportunities in the following ways:

512

513 ¢. The exterior boundary of a contiguous open space area that is intended to satisfy the open
514 space requirements of this chapter shall be configured so a fifty-foot-wide farm implement can
515 reach all parts of the area with three or more passes or turns. Generally, this requires the area
516 to be at least 450 wide in any direction at any given point to be considered contiguous. This
517 three turn standard may be reduced by the planning commission for portions of the parcel
518 affected by the following:

519 1. The configuration of the existing exterior boundary of the proposed subdivision makes it
520 impossible;

521 2. A street required by Section 108-3-4 constrains the width of the parcel or bisects what
522 would otherwise be one contiguous open space area if the street did not exist;

523 3. Natural features, or permanent man-made improvements onsite that cannot be moved or
524 realigned, cause an interruption to crop producing capabilities; or

525 4. Due to existing or reasonably anticipated future conditions, not offering the reduction will
526 inhibit long-term agricultural opportunities onsite or on adjacent permanently preserved
527 agricultural parcels.
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CHAPTER 5. - RESERVED.
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