OGDEN VALLEY TOWNSHIP PLANNING COMMISSION

¢ |
‘WEBER COUNTY

PLANNING MEETING AGENDA

Roll Call:

NOTE: Meeting Location at the Weber County Library,
Ogden Valley Branch, Huntsville
November 25,2014
5:00 p.m.

1. Petitions, Applications and Public Hearings

1.1, Administrative Items

a. New Business:
1. UVS102914

2. CUP 2014-25

2.2. Llegislative Items
a. New Business:
1. ZDA 2014-02

b. Old Business:
1. ZO 2009-04

2.3. Presentation:

Consideration and action on a request for preliminary approval for Sandhill Crane
Cluster Subdivision (7 Lots) located at 2500 N 5700 E within the Agricultural Valley
AV-3 Zone (JW Valley Properties LLC, Applicant, Blake Wahlen, Agent)

Consideration and action on a Conditional Use Permit (CUP) application for an auto
repair and service shop located at approximately 4022 North 3500 East in Liberty, in
the Commercial Valley Resort -2 (CVR-2) Zone (Justin Pack, Applicant)

Consideration and action on a request to amend the “Conceptual Development Plan”
within the Zoning Development Agreement that was previously approved as Contract
#2007-271 and amended by Contract #2009-182 (Dog and Bone, LLC, Applicant,

Justin Pack, Agent)

Consideration and action on an amendment to Title 108 (Standards), Chapter 3
(Cluster Subdivisions) and Title 106 (Subdivision), Chapter 2 (Cluster Subdivisions,
Special Provisions) of the Weber County Land Use Code (Western Weber Township
Planning Commission, Applicant)

Addendum to the 2002 Zoning Development Agreement for Wolf Creek

3. Public Comment for Items not on the Agenda

4,  Remarks from Planning Commissioners

5. Report of the Planning Director

6. Remarks from Legal Counsel

7. Adjourn to Convene a Work Session
WS2. Ordinance Revision Work Session: Title 108, Standards, Chapter 12, Noncomplying Structures and

Nonconforming Uses/Parcels

The meeting will be held in the Weber County Library, Ogden Valley Branch, 131 South 7400 East, Huntsville UT
A pre-meeting will be held at 4:30 p.m. in the Community Room. No decisions are made at this meeting.

(In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should call the

>

Weber County Planning Commission 24 hours in advance of the meeting at 801-399-8791)




Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

T

Application Information
Application Request: Consideration and action on a request for preliminary approval of the Sandhill Crane Cluster
Subdivision, consisting of 7 lots.
Agenda Date: Tuesday, November 25, 2014
Applicant: Blake Wahlen, representing JW Valley Properties, LLC
File Number: UVvS10292014
Property Information
Approximate Address: 2500 North 5700 East, Eden
Project Area: 17.96
Zoning: Agricultural Valley-3 (AV-3)
Existing Land Use: Agriculture
Proposed Land Use: Residential Subdivision
Parcel ID: 22-050-0001
Township, Range, Section: T7N, R1E, Section 35
Adjacent Land Use
North: Agriculture South: Residential
East: Residential West: Agriculture
Staff Information -
Report Presenter: Jim Gentry
jgentry@co.weber.ut.us
801-399-8767
Report Reviewer: SwW

il e T L

*  Weber County Land Use Code Title 106 (Subdivisions)

*  Weber County Land Use Code Title 104 (Zones) Chapter 6 (Agricultural Valley-3 Zone)

*  Weber County Land Use Code Title 104 {Zones) Chapter 28 {Ogden Valley Sensitive Lands Overlay Districts)
*  Weber County Land Use Code Title 108 (Standards) Chapter 17 (Ogden Valley Pathways)

*  Weber County Land Use Code Title 108 (Standards) Chapter 3 {Cluster Subdivision)

U S S = S R e |

Administrative Decisions: When the Planning Commission is acting as a land use authority, it is acting in an administrative
capacity and has much less discretion. Examples of administrative applications are design reviews, flag lots, and
subdivisions. Administrative applications must be approved by the Planning Commission if the application demonstrates
compliance with the approval criteria.

‘Backpround

The applicant is requesting preliminary approval of the Sandhill Crane Cluster Subdivision located at approximately 2500
North 5700 East in the Eden area. Since this is a cluster subdivision the applicant is asking for a 30 percent bonus, ten
percent of which is for doing a cluster subdivision. The proposed project will occupy 17.96 acres and consist of 7 lots,
10.360 acres of open space, and will be serviced by approximately .74 acres of public road improvements. The 10.360 acres
of open space will have an agricultural preservation easement and meets the requirement for 60 percent open space in a
cluster. Most of the open space is in a flood zone. Since the applicant is asking for a 10 percent bonus for agricultural
preservation the following is required at preliminary: An agricultural preservation plan has been submitted and a review of
the plan has been done by an agricultural extension agency. The review by the extension office states that “the land isnota
high priority for preservation in the current condition.” The letter further states what could be done to increase its value for
preservation. The recommendations from the agricultural extension agency should be required in order for a ten percent
bonus to be granted. The land use code also states that “Lands that can be mitigated such as floodplain and wetlands are
considered developable and shall be counted towards density.”



The subdivision lies within the Agricultural Valley-3 (AV-3) Zone which requires 3 acres per dwelling and a minimum lot
width of 150 feet. The subdivision, however, has been proposed as a “Cluster Subdivision” which will require a minimum lot
area of 20,000 square feet (due to the Weber County Health Department requirements) and a minimum lot width of 100
feet. Most of the lots will be 40,000 square feet or larger.

The block length that is proposed measures approximately 1442.18 feet. According to Section 106-2-3(a) of the Weber
County Code, blocks that exceed 800 feet in length may, at the discretion of the Planning Commission, be provided with a
dedicated walkway through and near the center of the block. The applicant is proposing a trail between Lots 4 and 5 in
order to connect to the subdivision to the south. Is there a trail or road for this trail to connect to? The applicant is
requesting a 10 percent bonus for this trail. Staff is recommending no bonus as this trail leads to nowhere, however if there
was a trail around the agricultural parcel that is open to the public then the Planning Commission should consider some
type of a bonus density. The Land Use Code under the section of Preliminary Plan/ Requirements and approval procedures
requires a “Neighborhood circulation plan showing how future roads can connect to provide circulation to future
neighborhoods.” The engineering and the planning staff agrees with the cul-de-sac because of the flood plain, and the
limited amount of circulation that will be provided if the road continued. However, the Planning Commission needs to
review the neighborhood circulation plan and make a determination that a cul-de-sac serves this subdivision best,

The property is 17.96 acres in size with 17.22 acres of net developable area once the road is subtracted. Since the zoning
requires 3-acres, 5.74 lots would be allowed on this property. The applicant is asking for the maximum of a 30 percent
bonus for the items listed above which will give them 7-Lots (17.22 plus 30 percent = 22.38. 22.38 / 3 = 7.46). If no bonus is
allowed for the trail, the applicant would lose one lot.

Culinary water will be provided by Eden Water Works Company and Secondary Water will be provided by Eden Irrigation.
Wastewater Treatment will be a private septic system. Capacity Assessment letter on the water system is required from the
state prior to final approval from the Planning Commission. A construct permit from the Utah State Department of
Environmental Quality Division of Drinking Water for expansion of the water system and water lines serving the subdivision
is required prior to the subdivision receiving final approval from the County Commission.

The Weber County Engineer’s Office has reviewed the project and a copy of their review is attached as an exhibit. All items
need to be addressed prior to submitting for final approval.

The Weber Fire District has reviewed the project and has responded with an approval that is conditioned upon specific
requirements. The cul-de-sac showed on the plans measures at a 75 foot diameter. Cul-de-sac’s must be a minimum of 80
footin diameter. Fire hydrants are spaced appropriately.

Trails, meeting Chapter 17 (Ogden Valley Pathways) of the Land Use Code have not been addressed on the preliminary plat;
however, a shared roadway is an appropriate trail-type for this subdivision. A side path (5 feet wide, located 10 feet away
from the travel lane) may also be appropriate along 2500 North Street. This side path may be approved in lieu of sidewalk
according to Section 106-4-2(f) of the County’s Code.

* Does this subdivision meet the requirements of applicable County Codes?

* Should the Planning Commission defer the construction of all of the curb, gutter, and sidewalk?

*  Should a gravel pathway be constructed in lieu of a sidewalk along 2500 North Street to connect to the proposed mid
block pathway? Would a trail on 2500 North connect to anything?

* Should a 30 percent bonus be granted?

*  Agricultural preservation plan - who will maintain the agricultural easement? Will there be any structures built on the

agricultural parcel?
* Isthere a trail or road for this trail to connect to?

he subdivision conforms to the General Plan by meeting the requirements of the Zone in which it is located and the Cluster

The Planning Division recommends preliminary approval of the Sandhill Crane Cluster Subdivision, subject to the following:
1 Compliance with all applicable standards (including construction of dedicated streets) and review agency
comments.



2. A deferral for curb, gutter, and sidewalk may be granted.

3; If 'a ten percent bonus is granted for the agricultural preservation plan, then the recommendations from the
agricultural extension agency should be required and shown on the final plat.

The Planning Commission recommendation needs to include a recommendation on the requested 30 percent bonus. (The

Planning Commission needs to review the neighborhood circulation plan and make a determination that a cul-de-sac best

serves this subdivision since it is over the maximum block length, and review the agricultural preservation plan and make a

determination on the requested 10 percent bonus as well as the 10 bonus for the trail).

S e _.__‘.___]

Exhibits® e e AR T s
A.  Proposed subdivision plat.

B. Agricultural preservation plan

C. Narrative, includes Neighborhood Circulation Plan, and Bonus Density Request
D

E

Engineer’s Office review
Weber Fire District review
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Sandhill Crane Cluster Subdivision

Agricultural Preservation Plan

The best use for the floodplain areais open space, as it will allow for the preservation of the
historic context and feel of the area. An Agricultural Preservation Easement would allow for the
open space fo be preserved into perpetuity as community space and the potential for
productive use for livestock or crops.

The open space will wrap around the homesites with a 90-100 foot wide open area on the north
or south depending on the lot. This will accomplish two important goals. First, it will provide all
the homesites with direct access to the open space. Second, it allows for the berming and
grading on the north to protect the lots from the sheetflow.

Permitted Uses

Structures: Only structures used for agricultural or associated purposes may be built on the
Agricultural Preservation Parcel. This includes but is not limited to structures used for the purpose
of housing crops, animals, equipment, vehicles, tools, feed and implements to support
agricultural endeavors. Structures shall not be used for permanent or temporary residential
purposes.

Crops and Animals: Permitted crops and animals are limited to only those crops and animals
permitted by County zoning and use ordinances then in effect. Notwithstanding the forgoing,
animals by type or in numbers that emit odors or whose presence can constitute a nuisance to
the residential properties of the Subdivision, as reasonable determined by the HOA, are
prohibited.

Waste and Maintenance: All animal or agricultural waste must be regularly removed from the
Agricultural Preservation Parcel. Waste may be used as fertilizer, provided the waste is tilled,
chumed, disced or otherwise integrated into the soil so as not to cause a nuisance to the
residential properties.

Agricultural Preservation Use: Except for items stored within Qppropriate containers or buildings,
the Agricultural Preservation Parcel shall be maintained such that trash, refuse, rubbish,
inoperable or abandoned equipment, dead animals, scrap lumber or building materials, dirt or
fill material, scrap metal, silage, grass clippings, free clippings, or plant waste are not visible from
the street nearest the Agricultural Preservation Parcel. No odor, including smoke from fires
ignited for any reason, shall arise from the Agricultural Preservation Parcel so as to render
neighboring and adjacent properties unsanitary, unsightly, or offensive. Barbeque grills, fire pits
and fire places are allowed.

Ownership: The Parties agree that the Agricultural Preservation Parcel shall be owned by the
HOA.

The Agricultural Preservation Parcel is required at all times to conform to the use restriction stated
in the Preservation Easement attached,
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Declaration of Agricultural Preservation Easement

This Declaration of Agricultural Preservation Easement agreement (the
“Agreement”) concerning Sandhill Crane Cluster Subdivision (the “Subdvision”) (see
Exhibit A) is made as of the ___ day of , 2014, by and between JW Valley
Properties, LLC (“JW"), the Sandhill Crane Cluster Subdivision Homeowner’s
Association (the "HOA"), and Weber County, an incorporated county within the State
of Utah (the “County”). JW, the HOA and the County are collectively referred to as
the “Parties”. |

RECITALS

A. JWis the owner of certain property located within Weber County, State of
Utah, more fully identified by the preliminary plat submitted to the County as
Sandhill Crane Cluster Subdivision (the “Subdivision”).

B. JWis developing the Subdivision into a cluster development within the scope
of the County municipal code. The Subdivision will consist of individual
residential building lots and an Agricultural Preservation Parcel as shown on
Exhibit A.

C. Prior to approval of the final plat for the Subdivision the Covenants,
Conditions and Restrictions (the “CC&Rs") will be recorded against the
Subdivision and the Agricultural Preservation Parcel. The CC&Rs shall
restrict the use of the Agricultrual Preservation Parcel consistent with this
agreement and shall allow the HOA to enforce the restrictions placed on the
Agricultrual Preservation Parcel.

D. The County desires to have standing to enforce the use restrictions on the
Agricultural Preservation Parcel and is therefore a party to this Agreement.

Now therefore, in consideration of the mutual promises, covenants and conditions
contained in this Agreement, and for other good and valuable consideration, the
receipt of which is hereby acknowledged by the Parties, the Parties agree as follows:

1. Permitted Uses of the Agricultural Preservation Parcel: The Parties agree
that the Agricultural Preservation Parcel shall be restricted to the
following uses:

a. Structures: Only structures used for agricultural or associated
purposes may be built on the Agricultural Preservation Parcel.
This includes but is not limited to structures used for the purpose
of housing crops, animals, equipment, vehicles, tools, feed and
implements to support agricultural endeavors. Structures shall
not be used for permanent or temporary residential purpaoses.

b. Crops and Animals: Permitted crops and animals are limited to
only those crops and animals permitted by County zoning and use
ordinances then in effect. Notwithstanding the forgoing, animals
by type or in numbers that emit odors or whose presence can



constitute a nuisance to the residential properties of the
Subdivision, as reasonable determined by the HOA, are prohibited.

c. Waste and Maintenance: All animal or agricultural waste must be
regularly removed from the Agricultural Preservation Parcel.
Waste may be used as fertilizer, provided the waste is tilled,
churned, disced or otherwise integrated into the soil so as not to
cause a nuisance to the residential properties.

d. Agricultural Preservation Use: Except for items stored within
appropriate containers or buildings, the Agricultural Preservation
Parcel shall be maintained such that trash, refuse, rubbish,
inoperable or abandoned equipment, dead animals, scrap lumber
or building materials, dirt or fill material, scrap metal, silage, grass
clippings, tree clippings, or plant waste are not visible from the
street nearest the Agricultural Preservation Parcel. No odor,
including smoke from fires ignited for any reason, shall arise from
the Agricultural Preservation Parcel so as to render neighboring
and adjacent properties unsanitary, unsightly, or offensive.
Barbeque grills, fire pits and fire places are allowed.

2. Easement: JW dedicates, grants and conveys a perpetual easement to the
County and HOA upon the Agricultural Preservation Parcel; said
easement to be used only to guarantee that the Agricultural Preservation
Parcel will remain open and undeveloped except for the approved uses as
set forth above and does not grant the HOA4, the County or the public at
large the right to use the Agricultural Preservation Parcel. The Parties
agree that this Agreement is for the express purpose of enhancing the
value and protecting the attractiveness of the Subdivision, and as such,
the use restrictions state herein shall run with the land. This agreement
is binding upon all claiming any right, title, or interest in the Subdivision
and shall inure to the benefit of the Parties and their respective
successors, assign, heirs or nominees.

3. Ownership: The Parties agree that the Agricultural Preservation Parcel
shall be owned by the HOA.

4. Miscellaneous: The Parties agree that the Agricultural Preservation Parcel
Is required at all times to conform to the use restriction stated herein and
the County zoning and use ordinances per applicable law. To the extent
that there is a conflict between the use restrictions in this Agreement and
the zoning and use ordinances, the more restrictive provision shall
govern. Inthe event that the owner of the Agricultural Preservation
Parcel violates any of the above referenced use restrictions or ordinances,
any of the Parties may enforce the provisions of this Agreement.

5. Attorney’s Fees: Ifany legal action or any arbitration or other proceeding
is brought or any action taken for the enforcement of this Agreement, the
prevailing parties shall be entitled to recover reasonable attorney’s fees
and other incurred expenses, in addition to any other relief to which they
may be entitled as a result of those proceedings.



6. Amendment: This Agreement may be modified and/or amended only by
written agreement by the Parties or their successors or assigns.

In witness whereof, the Parties have executed this Agreement as of the date first
written above.,

JW Valley Properties, LLC

Sandhill Crane Cluster Subdivision HOA

Weber County



/A

@EXTENSION%

7 UtahStateUniversity

November 5, 2014

To whom it may concern,

Blake Wahlen requested that | provide a letter presenting my views regarding the creation of a ten acre
Agricultural Preservation Easement on the Sandhill Crane Cluster Subdivision the Boyer Corp. has
planned for Eden, Utah. While | appreciate open spaces, the value of the open space as an agriculture
asset needs to be considered. A field that produces very little agricultural product and has low potential
for providing income to a producer would be of low priority to preserve. Neglected open spaces can
become an eye sores and actually damage the quality of life in the area.

Recently this property has not been irrigated and has had limited use as a pasture. This is a fairly low
value use of the property. Ten acres is sufficiently large to be desirable for local farmers and ranchers to
operate, but its value would increase tremendously if it were irrigated. | understand that the developers
have sufficient shares of water to irrigate the land.

Inits present use, | would not give the land a high priority for preservation. The land may benefit from
laser leveling, it certainly would be valuable to provide a functioning irrigation system with sufficient
water (20+ inches of water/acre) and planting improved pasture species or a harvestable crop etc. These
investments in the land would increase its value for preservation.

I hope these thoughts are helpful in your decisions.

Best Regards,

b4 ;
“James Barnhill
Utah State University Extension — Weber/Morgan Counties
James.barnhill@usu.edu

801 399-8208

RECEIVEDS
r\.;‘,\,’ 0 7 ?{”4




Sandhill Crane Cluster Subdivision

Narrative

Sandhill Crane is located at the
termination of 2500 North Street in
Eden at approximately 5800 East. It
is an 18 acre parcel that has
historically been used for grazing
livestock. Itis bordered on the
north and east by the Lindsay Ditch
owned by Eden Irigation
Company, and on the south by a
Weber County storm drain. It is
generally flat topography, with the
grade of the property running generally east-southeast.

The property is bisected by a flood designation covering approximately 8 acres of the
eastern portion of the property. Seasonal sheet flow impacts the property and generally
follows the gradient of the property, ponding in the east-southeast. Homes can be built
within the Zone A with minimal elevation requirements.

Elk Shadows Subalvision

Previously, the property has been F oEe S
owned by the Weber School :

District with the idea that an
elementary school would be
constructed; and most recently
had been approved for a
subdivision with 5 three acre lots
with 2500 North extending east and
turning south for a potential future
tie-in with 2300 North.

We reviewed options for the
development of this parcel, including resubmitting the earlier, 5-lot subdivision plan.
However, upon close review, we identified concemns that caused us to rethink this
approach. First, this layout placed homes in the floodplain, and while homes would be
constructed 18 inches above natural grade, in our view it is not our preference. Second,
the extension of the road east and south seemed to provide little benefit, as both roads
connect to 5600 East, with only a limited number of lofs that would be served by the

extension.



To address these concerns, we met with County planning and engineering staff. As we met
and reviewed options for the development of this parcel within the constraints of the
existing ordinance, we believe that we have come up with the best solution for
development given the concerns with the floodplain and sheet flow. Our primary desire is
to avoid having lots in the floodplain and provide a rural setting with open space accessible
by all lots. The cluster subdivision was recommended by the planning staff. With the input
and concurrence of the planning and engineering staff we have prepared our preliminary
plan for the development of this parcel.

Neighborhood Circulation Plan

e e e b e e e

The ordinance requires a
“Neighborhood circulation plan
showing how future roads can
connect to provide circulation to —— SN
future neighborhoods”. The
following were considered for

neighborhood circulation.

* There are only eight (8) existing
lots on 2500 North, with the
potential to add seven (7) more
with this development.

* The depth of the lots on 2300 North would discourage traffic in the north/south direction.
* The added cost for both the development and ongoing county maintenance.

* Residents on 2300 North will not likely use a road through this development to get to 5600
East. Nor would those in this development use a new road to get to the intersection of
5600 East and 2300 North. Traffic will generally take the shortest route.

After reviewing this proposed subdivision with the planning staff, it was determined that a
cul-de-sac would best serve this area. While this certainly limits vehicular circulation, we
want to preserve the neighborhood feel and provide access to the open space. To
accompilish this, we will integrate a walking trail that connects the open space of the
subdivision from the public roadway to the parcel to the south. The current owners of this
parcel are supportive of continuing this walking path through to 2300 North. This will provide
a walkable community and foster a greater neighborhood feel for the residents. It will also
provide access to the open space for the residents south of Sandhill Crane.



Bonus Density/Agricultural Preservation Easement

In order to accomplish the important objectives of 1) preserving open space; 2) providing
trail access to the public; and 3) clustering the homes away from the sheet flow area and
protecting them from potential water issues, we are seeking approval of the bonus density
provided for in current County ordinance. The ordinance provides for a bonus density of
10% for clustering, 10% for an agricultural preservation easement, and 10% for public access
to the trail between the Sandhill Crane Subdivision and the neighborhoods to the south

along 2300 North.

The best use for thee floodplain area is open space, as it will allow for the preservation of the
historic context and feel of the area. An Agricultural Preservation Easement would allow for
the open space to be preserved into perpetuity as community space and the potential for
productive use for livestock or crops. A letter from the USU Extension Service has been
provided with recommendation to enhance the Agricultural Preservation Easement.

The open space will wrap around the homesites with a 90-100 foot wide open area on the
north or south depending on the lot. This will accomplish two important goals. First, it will
provide all the homesites with direct access to the open space. Second, it allows for the
berming and grading on the north to protect the lots from the sheetflow.

By grading the area to the north of the home sites, we could direct the sheet flow to the
east, away from the homes. This, combined with a storm drain plan tied into the existing
system, gives the best chance of dealing with the flow of water across the subdivision,
isolating it from the homes, and preserving the native beauty of the surrounding area.

The walking trail between 2500 North and 2300 North will foster community integration and
provide for easy pedestrian access for children to get to neighboring homes without using

streets.

The granting of bonus density will allow us to create 7 smaller, one-acre lots, and maintain
the economics of the subdivision, rather than creating 5 larger, three-acre lots that would
sell for a higher price. Absent the bonus density, the loss in value created by the smaller lot
sizes would prove prohibitive fo the clustering of the lots, resulting in the loss of the
aforementioned benefits of the cluster subdivision.



11/18/2014 Weber County Miradi - Review: Engineering
i
Engineering
Project: Sandnill Crane Cluster Subdivision
User: Chad Mayerhoffer
Department: ‘Wzber County Enginearing Civisicn
Created: 2014-11-18 08:40:05
Modified: 2014-11-18 08:41:18
Notes

This letter concerns the above referenced Development. | have had a chance to review the plan(s) and have the following comment(s): Written responses to
the following comments are required.

13.
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- Please see redlines on Sandhill Crane Engineering Review Nov 2014 pdf (below) and address redlines.
- The subdivision will need to have curb gutter and sidewalk unless a deferral is granted.
. We will need a letter from the water and secondary water Companies stating that they approve of the design of their utility.

All the necessary easements will need to be shown for the utilities.

. Final Improvement plans will need to be stamped by a Engineer.

. Will the subdivision have secondary water?

. We will need a plan and profile of the roadway design,

. There will need to be an escrow established for the improvements prior to recording or the improvements will need to be installed.

. A set of as-built drawings will need to be submitted to our office when the project is completed.

. Cluster mailboxes are not required as part of the subdivision developmant in the Eden Post Office District. A letter from the post office approving the

mailbox type and location shall be submitted to the County before final approval of the subdivision. The County must also approve of the location.

- Because soil conditions vary throughout the county, it is now necessary to provide an engineered pavement design showing required sub-base, road-

base, fabric, and asphalt thickness as needed for soil type. Asphalt thickness shall not be less than 3 inches. The county engineer is now requiring a
minimum of 8" of 3" minus sub-base and 6" road-base. Compaction test on both will be required.

requires that a National Discharge Pollution Elimination Systems (NPDES) permit be acquired for all new development. A copy of the permit needs to be
submitted to the county before final approval. Permits can now be obtained online thru the Utah State Dept. of Environmental

Quality at the following web site: hitps ¢ /s2cura.ytanr.goviswp cliant

A Storm Water Activity Permit will need to be obtained through our office before construction begins.

http / /wvewl.cowaberutus /madiawiki ‘images/5:56 !Stormwater_Construction_Activiy_Parmit.pdf
+ =]

| have tried to address all items of concern from the engineering department. However, this review does not forego other items of concern that may come to
this department’s attention during additional reviews or during construction of improvements. If you have any comments or questions concerning this letter,
feel free to contact me.

Sincerely,

Chad Meyerhoffer

Weber County Engineering Dept.

Phene: (801) 399-8004

e-mail: cmeyerho@co.weber.ut.us

Files

Mame

Size Date Uploadad

Sandnul Crane Engineering Review MNov 2014 pdf 757 KB 2014-11-18 08:40:37

. A Storm Water Pollution Prevention Plan (SWPPP) is now required to be submitted for all new development where construction is required. The State now
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Weber Fire District Review

Project: Sird
User:
Department: ' Distriz
Created: 2014-11-1711"12:30
Modified 2014-11-1711:12:53
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Notes

Date: November 17, 2014

Project Name. Sandhill Crane Cluster Subdivision

Project Address: 2500 North 5700 East Eden Utah 84135
Contractor/Contact: Blake Wahlen 1~ 2~ >3 -2 801-510-6136
Faes. sea attached pdf

FEE NOTICE.

Weber Fire District has various faes asseciated with pian reviews, and inspections. Pleasa be prepared to make payments at the tima of inspections or when
you pick up your approved plans. Impact Faas are due prior to taking out a building permit. Make checks pavable to. Weber Fire District.

REVIEW STATUS: MAKE CORRECT!ONS

SPECIFIC COMMENTS:
1. The cul-de-sac shown on the plans measures at 75 foot diamater, Cul-de-sac's must be a minimum of 80 foot in diameter.
2. Fire Hydrantis}: Fire hydrants are spacad appropriately.
. Fire Flow: All structures over 5000 sq. ft. which dc not meet the fire flow requiremants. shall be equipped with an NFPA 130D compliant fire sprinklar
system. For mora information regarding fire flow. please contact Fira Marshal Thueson at 801-732-3580.
. Provide a temporary address marker at the building sita during construction.
. Roads shail have a maximum grade of 10% unless specifically approved as outlined by tha Intarnational Fira Coda.
. Radius on all corners shall te a minimum of 28'-0".
. Dead end fire apparatus accass roads in excass of 150 fzet in length shall be provide with an approved area for turning around fire apparatus
constructed with the same requiremsents as the roads.
8. Roads ard bridgas shall be designed, constructad and maintained to support an imposad load of 75,000 Ibs.
9. All roads shall be designed, constructed, surfaced and maintained so as to provida an all-weather driving surfaca,
10. Fire access roads for this project shall be completed and approvad prior to any combustible construction. Temporary roads shall meet the same

requirements for height, width and imposed loads as permanent roads.
11. All required fire hydrants and water systams shall be installed. approved and fully functional prior to any combustible construction.

w

N O n» ok

A written response for this review is required.

Every effort has been made to provide a compieate and thorough reviaw of thesa plans. This review does not relieve the ownar, contractor and  or developer
from compliance with any and all apolicable codes and standards. Any change or revision of this plan will render this review void and will require submittal of

the new or revised layout for fire dapartment raview.

Reviewead by: Brandon Thueson

Fire Marshai

Files

Name Size Date Uploaded Actians

2 Clustar 23 3700 £ Edancpdi 307 X8 2014-11-1711.12.4) Rename Delete

¢ 20i0-201 4 Watar County Planning 1ad Engineering Crisions



Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Application Information

Application Request: Approval of a Conditional Use Permit for an auto repair and service shop located at 4022
North 3500 East Liberty, UT

Agenda Date: Tuesday, November 25, 2014
Applicant: Dog and Bone, LLC
Authorized Agent: Justin Pack
File Number: CUP# 2014-25

Property Information
Approximate Address: 4022 North 3500 East Liberty, UT
Project Area: 1.10 Acres
Zoning: Commercial Valley-2 (CV-2)
Existing Land Use: Vacant
Proposed Land Use: Commercial Development
Parcel ID: 22-010-0064 & 22-010-0065

Township, Range, Section: Township 7 North, Range 1 East, Section 20

Adjacent Land Use

North: Vacant Land South:  Agricultural/Residential

East: Agricultural West: Residential/Agricultural
Staff Information

Report Presenter: Ronda Kippen

rkippen@co.weber.ut.us
801-399-8768
Report Reviewer: SW
| Applicable/Ordinances 1
= Title 101, Chapter 1, General Provisions, Section 7, Definitions
= Title 102, Chapter 4, Land Use Permit, Building Permit and Certificate of Occupancy
= Title 104, Chapter 21 Commercial Valley (CV-2) Zones
= Title 108, Chapter 4 Conditional Uses
= Title 108, Chapter 7 Supplementary and Qualifying Regulations

= Title 108, Chapter 16 Ogden Valley Lighting
=  Title 110, Chapter 2, Ogden Valley Signs

!
|

The applicant is requesting approval of a conditional use permit for an auto repair and service shop to be located at
approximately 4022 North 3500 East Liberty, UT. The proposed site is currently vacant; the applicant would like to
construct the first phase of the development to enable them to quickly complete the work on the portion of the building
that the proposed use will occupy. The applicant will need to install all site improvements in conjunction with the initial
phase of construction.

The Ogden Valley does not have an auto repair and service shop causing many residents to pay to have their vehicles towed
to downtown Ogden to receive the necessary services and/or repairs. The proposed use will be beneficial to the residents
of the Ogden Valley by providing automotive and farm equipment services and/or repairs. The proposed site is in the
Commercial Valley-2 (CV-2) Zone and is allowed only when authorized by a conditional use permit. The CV-2 Zone has been
established to provide goods and services that are not typically found amongst commercial areas within resorts including
automotive sales and service. Conditional use permits should be approved as long as any harmful impact is mitigated. The
Uniform Land Use Code of Weber County, Utah (LUC) already specifies certain standards necessary for mitigation of
harmful impact to which the proposal must adhere. The proposed application appears to meet these standards. The
following is staff's evaluation of the request.
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(CV-2) Zone. The applicant, desirous to create one contiguous commercial zone, petitioned Weber County in 2007 for a
rezone from AV-3 Zone to CV-2 Zone. The rezone request was approved by the Weber County Commission and a Zoning
Development Agreement was entered into on November 13, 2007 after receiving a positive recommendation by the Ogden
Valley Planning Commission. In 2009, the applicant petitioned the County to amend the Zoning Development Agreement
deadline requirements. The Weber County Commission approved the request to amend the Zoning Development
Agreement request as recommended by the Ogden Valley Planning Commission on November 24, 2009.

The applicant currently has petitioned the County to amend the conceptual development plan that was made part of the
approved Zoning Development Agreement. The revised conceptual development plan is essential to facilitate the proposed
conditional use. The conditional use permit will be contingent on the approval of the proposed amendment to the Zoning
Development Agreement.

General Plan: The Ogden Valley General Plan identifies the need to encourage commercial development in the Ogden
Valley by balancing commercial development and residential growth and that such development occur in a manner that
does not detract from the area’s character. (see the 1998 Ogden Valley General Plan § 5 Commercial Development).

Zoning: The LUC §104-21-1 has identified the need to provide suitable areas for the location of various types of commercial
activity needed to serve the people of the Ogden Valley. The CV-2 Zone has been established for “General Commercial”
and can be further described per the LUC §104-21-1(c) as follows:

“The CV-2 Zone (General Commercial) has been established for the purpose of providing a broad range of commercial
services and goods to serve a larger region of the county like the Ogden Valley. Areas with CV-2 zoning have a
principal patronage which originates throughout the Ogden Valley or is due to recreation in the Ogden Valley. CV-2
areas are to be a commercial hub or node of activity. These areas, as outlined in the General Plan, are to be near the
traditional town centers of the Ogden Vailey and not to be strung out along the highways. Uses in the CV-2 Zone may
provide goods and services not typically found amongst commercial areas within resorts including automobile sales
and service, sporting goods, service stations, hotels, and professional offices.”

The CV-2 Zone has specific standards identified in the LUC §104-21-2 that shall be met as part of the development process.
Those standards are as follows:

e  Minimum lot area: None
e  Minimum lot width: None
e  Minimum yard setbacks:
o  Front: 20" unless the requirements listed in §104-21-4(c) Special Regulations are met
o Side: None, except 10" where a building is adjacent to a forest, agricultural, or residential zone boundary
o Rear: None, except 10’ where a building is adjacent to a forest, agricultural, or residential zone boundary
Building height:
o  Minimum: 1 story
o Maximum: 35’
e Maximum lot coverage: 60% of lot area by buildings or accessory buildings

The current configuration of the property is on record with the Weber County Recorder’s Office as two separate parcels
(see Exhibit A). The larger parcel identified as Parcel# 22-010-0064 consists of approximately 43,583 square feet (1.0 acres).
The smaller parcel identified as Parcel# 22-010-0065 consists of approximately 4,497 square feet (0.103 acres). The subject
parcels are considered “Lots of Record” meaning they currently exist in the same size and configuration as they were on
record with the Weber County Recorder’s Office prior to January 1, 1966. The applicant is currently working to combine the
parcels to match the proposed site plan (see Exhibit B). A condition of approval is necessary to ensure that the adequate
deeds have been recorded to combine the parcels as reflected on the site plan. With this condition in place, the proposed
site plan meets the required side and rear setbacks per the zone as well as the required site development standards for the
CV-2 zone regarding minimum lot area, lot width, building height and lot coverage. A more in-depth analysis of the front
setbacks is required based on the applicant’s proposal.
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The front property line currently runs along the centerline of Highway 162/3500 East. Because of the legal existence of the
parcels, the subdivision process is not required prior to development on the property; however, right of way dedication is
required based on the LUC §108-7-19 which states:

“(a) An applicant for a land use and building permit for property which abuts and has access from a substandard
dedicated street or public by right of use road, shall, as a condition of issuance of such permits, be required:

(1) To sign a substundard road agreement provided by the county.

(2) To dedicate, if the road is substandard in width, sufficient road right-of-way widening to meet county
road standards or as recommended by the county engineer in situations that warrant an alternative width
such as unusual topographic or boundary conditions.

(b) Where a dedicated street or public by right of use road is determined to be of less right-of-way width than the

county standard, the minimum front and corner (facing street) side yard setbacks for all buildings and structures shall

be measured from the future county standard street right-of-way line location, rather than from the present right-of-

way line.”
The Ogden Valley Transportation Element Map has identified Highway 162/3500 East as an 80’ Collector Street. The LUC
§108-7-10 requires that the minimum front and side yard setbacks for all buildings are to be measured from the “future” lot
line of all collector or arterial streets based on the future designated right of way width as shown on the County Master
Plan instead of the existing lot line of the existing street right of way. The proposal clearly meets the required 20’ front
setback using the current property line which runs along the centerline of Highway 162/3500 East; nevertheless, once the
required 33’ right of way dedication takes place, and taking into account the requirement to measure from the “future” lot
line to facilitate for any future increased transportation needs along Highway 162/3500 East, the applicant will be unable to
meet the required 20’ front setback. Based on these requirements, the applicant has elected to utilize the “Complete
Street” design that is allowed in the CV-2 Zone to facilitate the required and any future dedications along Highway
162/3500 East.

A “Complete Street” has been identified in the LUC §104-21-4(c) as:

“1. A complete street is a transportation facility that is planned, designed, operated and maintained to provide safe
mobility for all users including bicyclists, pedestrians, transit vehicles, and motorists, appropriate to the function and
context of the facility.”

“ 2. A complete street design is required when the front setback is less than 20 feet, and may include a ten foot
pathway, pedestrian lights, shade trees, clear view of intersection, and safe street crossings for pedestrians. The
design is to be approved by the planning commission.”

If the Planning Commission feels that the “Complete Street” design is desirous and acceptable in this location, a finding of
approval should be made part of the final decision. The applicant will need to meet all dedication, site improvements and
“Complete Street” design requirements of the Engineering Division.

Conditional Use Review: The proposed use is conditionally allowed in the CV-2 Zone. A review process has been outlined in
LUC §108-4-3 to ensure compliance with the applicable ordinances and to mitigate anticipated detrimental effects. The
applicant has provided the required material to facilitate a thorough review of the proposed project. The applicant is
currently connected to Liberty Water and the Weber Morgan Health Department has deemed the feasibility of a septic
system on the property. The Weber Morgan Health Department has identified the need for engineered septic plans to be
provided including any additional State permits for the commercial/automotive facility. The applicant will need to meet all
requirements of the Weber Morgan Health Department pertaining to this request.

Design Review: The commercial zone and the proposed conditional use, mandates a design review as outlined in the LUC
§108-1 to ensure that the general design, layout and appearance of building remains orderly and harmonious with the
surrounding neighborhood. The applicant has petitioned the County for approval to amend the conceptual design that was
made part of the rezone approval and Zoning Development Agreement for this property. The design review is based on the
revised plans and a condition of approval has been added to the Planning Divisions recommendations to ensure that the
proposal is in conformance with the final approved Zoning Development Agreement.

Certain areas of the design review are only applicable to the current application for the initial phase of the development
(see Exhibit C), such as parking and signage. These areas are specific to the type of use that will be allowed in the individual
lease spaces. The applicant is aware that additional design reviews will be required as the remaining phases are developed.
As part of this review, the Planning Commission shall consider the applicable matters based on the proposed conditional
use and impose conditions to mitigate deficiencies where the plan is found deficient. The matters for consideration are as

follows:
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1) Considerations relating to traffic safety and traffic congestion. As part of this consideration, the applicant has
proposed a loading and delivery area located along the rear of the building to allow for continued traffic flow along
Highway 162/3500 East, a “Complete Street” design that includes a sidewalk, drive approaches and parking, with
additional parking along the side property lines (see Exhibit B). The applicant has provided 19 parking spaces on
the site plan, however up to four of the spaces may be eliminated unless the applicant is able to meet the parking
standards as outlined in LUC §108-8-7(c) which states:

“Each parking space shall encompass not less than 180 square feet of net area. Each parking space shall be not less
than nine feet wide, the width being measured at a right angle from the side lines of the parking space.”

Adequate parking has been provided based on the proposal for an “Auto Repair Shop” per the LUC §108-8-4 which
requires one parking space per employee plus five parking spaces for client use. Parking requirements for the
future phases of the development will be evaluated as part of the required design review process for the new
buildings and uses. The proposal has not proposed surface lighting of the off street parking.

2) Considerations relating to outdoor advertising. The applicant has provided architectural renderings for the
permitted wall signs in the CV-2 Zone that include the location, color, light and approximate size of the proposed
signage for the conditionally allowed auto repair and service shop (see Exhibit D). The proposed lighting
associated with the sign areas provides a full cut-off illumination to ensure that no light is emitted above the
horizontal plane of the shade which is in conformance with the standards of the LUC §108-16 pertaining to the
Ogden Valley Lighting. The applicant will be required to provide actual dimensions to ensure that the proposed
signs do not exceed five percent of each unit as allowed in the LUC §110-2-5. A condition has been made part of
the Planning Division’s recommendations to ensure that this standard is met.

3) Considerations relating to landscaping. The applicant has been able to adequately address the minimum
landscaping requirements of the Design Review as outlined in LUC §108-1-4(3) and the Ogden Valley Architectural,
Landscape and Screening Design Standards as outlined in LUC §108-2-5 and §108-2-9 with the exception of
providing a separate irrigation plan (see Exhibit E). The applicant is working on a separate irrigation plan that will
be based on the final engineered storm drain design. A condition has been made part of the Planning Division’s
recommendations to ensure adequate measures have been put in place to maintain the required landscaping.

4) Considerations relating to buildings and site layout. The proposed building has an exterior brick veneer and has
been designed after a historic commercial storefront (see Exhibit F). The proposed exterior color scheme utilizes
varying degrees of slate with black and red accent colors (see Exhibit D). The windows and glass doors along the
store front will be non-reflective glass. The exterior wall mount lamp fixtures will be incandescent lighting using
less than 100 watts which will eliminate the need for additional shielding per LUC §108-16. The building and site
layout has been reviewed against the design criteria of the CV-2 Zone in the LUC §104-21, the Design Review in the
LUC §108-1, the Ogden Valley Architectural, Landscape and Screening Design Standards in the LUC §108-2-4 and
the proposed amended conceptual plan that has been presented for approval. It appears that the proposal meets
the minimum requirements of the applicable areas of the Uniform Land Use Code of Weber County.

5) Considerations relating to utility easements, drainage, and other engineering questions. The applicant will need
to adhere to all conditions of the Engineering Division pertaining to storm water and surface water drainage,
retention facilities, and for utilities to and through the property.

6) Considerations relating to prior development concept plan approval associated with any rezoning agreement,
planned commercial or manufacturing rezoning, or planned residential unit development approval. As stated
earlier in the review, the applicant has petitioned the County to amend the conceptual development plan that was
made part of the approved Zoning Development Agreement. The revised conceptual development plan is
essential to facilitate the proposed conditional use. The issuance of a conditional use permit will be contingent on
the approval of the proposed amendment to the Zoning Development Agreement.
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The proposed use conforms to the Ogden Valley General Plan by encouraging commercial development within established
commercial areas and enforcing the adopted “quality development standards” to ensure compatibility with the Valley’s
character.
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In order for a conditional use to be approved it must meet the requirements of applicable ordinances listed in this staff
report, which include the requirements listed in LUC §108-4-4 under “Criteria for Issuance of Conditional Use Permit” which
states:
Conditional Uses shall be approved on a case-by case basis. The planning commission shall not authorize a conditional
use permit unless evidence is present to establish:
1. Reasonably anticipated detrimental effects of a proposed conditional use can be substantially mitigated by the
proposal or by the imposition of reasonable conditions to achieve compliance with applicable standards.
Examples of potential negative impacts are odor, vibration, light, dust, smoke or noise.
2. That the proposed use will comply with the requlations and conditions specified in the Land Use Code and other
applicable agency standards of use.

The Planning Commission will need to determine if the proposal for an auto repair and service shop meets the
requirements of the applicable Uniform Land Use Code of Weber County. The Planning Commission may impose additional
conditions in order to ensure full compliance with the required standards. In making a decision, the Planning Commission
should consider the following questions:
*  Does the submittal meet the Uniform Land Use Code of Weber County? If no, then what conditions
could be added in order to comply?
* Have the “Criteria for Issuance of Conditional Use Permit” and other applicable ordinances been met?
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The Planning Divisicn recommends approval of file#t CUP 2014-25, a conditional use permit request for an auto repair and
service shop located at 4022 North 3500 East Liberty, UT. This recommendation for approval is subject to all review agency
requirements and based on the findings and conditions of approval as listed below:

1. The proposed use conforms to the Ogden Valley General Plan.
The proposed use will provide a necessary service to the citizens of the Ogden Valley.
The “Complete Street” design will provide safe mobility for all users.
The proposed use, if conditions are imposed, will not be detrimental to the public health, safety, or welfare.
The proposed use, if conditions are imposed, will comply with applicable County ordinances.
The proposed use will not deteriorate the environment of the general area so as to negatively impact surrounding
properties and uses.
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= The conditional use permit will be contingent on the approval of the proposed amendment to the Zoning
Development Agreement.

* A deed will be recorded to combine parcel numbers 22-010-0064 and 22-010-0065 to create one parcel prior to
issuance of the conditional use permit.

" Adequate dedication of the public right of way that abuts the subject property will take place prior to the issuance
of the conditional use permit.

* A separate irrigation plan will be provided for review and approval prior to the issuance of the conditional use
permit to ensure adequate irrigation for the required landscaping.

=  Actual dimensions for all signage will be provided for review and approval prior to the issuance of the conditional
use permit to ensure that the proposed signs do not exceed five percent of each unit.

* Requirements of the Weber County Building Inspection Division

* Requirements and recommendations of the Weber Fire District

* Requirements of the Weber County Engineering Division

* Requirements of the Weber County Health Department



Plat Map

Site Plan

Phasing Plan
Architectural Renderings
Landscape Plan

Building Elevations
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DOG AND BUNE LLC

Exhibit A-Plat Map

TAXING UNIT: 36
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Exhibit C~Phasing Plan
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IExhibit D~ Architectural Renderings
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Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Synopsis

]

Application Information
Application Request:

Agenda Date:
Applicant:
Authorized Agent:
File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Consideration and action on a request to amend the “Conceptual Development Plan”
within the Zoning Development Agreement that was previously approved as Contract
#2007-271 and amended by Contract #2009-182.

Tuesday, November 25, 2014

Dog and Bone, LLC

Justin Pack

ZDA 2014-02

4022 North 3500 East Liberty, UT

1.10 Acres

Commercial Valley-2 (CV-2)

Vacant

Commercial Development

22-010-0064 & 22-010-0065

Township 7 North, Range 1 East, Section 20

Adjacent Land Use
North: Vacant Land
East: Agricultural

South:
West:

Agricultural/Residential
Residential/Agricultural

Staff Information
Report Presenter: Ronda Kippen

rkippen@co.weber.ut.us

801-399-8768

Report Reviewer: SW
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" Title 102, Chapter 5 Rezoning Procedures, Section 5 Concept development plan

* Title 104, Chapter 21 Commercial Valley (CV-2) Zones

* Title 108, Chapter 7 Supplementary and Qualifying Regulations, Section 10 Required building setbacks from
designated collector or arterial streets

Summary i

The applicant is requesting approval to amend the Conceptual Development Plan that is part of the previously approved
Zoning Development Agreement Contract #2007-271 (see Exhibit B for the original agreement) and amended by Contract
#2009-182 (see Exhibit C for the amended agreement). The applicant has been actively marketing the approved conceptual
design for many years with no suitable tenants found. The applicant currently has a suitable tenant that is unable to occupy
the building with its current design. The applicant has identified the need to modify the conceptual design to facilitate the
desired commercial use in the Liberty area. If the new design is approved, the tenant will be able to mave in upon the
completion of the building (see Exhibit A-1 for the amendment request, A-2 for the new architectural renderings, A-3 for
the building elevations, A-4 for the site plan, A-5 for the phasing plan and A-6 for the proposed Zoning Development
Agreement Amendment No. 2).
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In 2007, the applicant petitioned Weber County for a rezone of the subject property that was split by the Agricultural
Valley-3 (AV-3) and the Commercial Valley-2 (CV-2). The applicant was desirous to create one contiguous commercial zone
in the Liberty area. The rezone request for the CV-2 Zone was approved on November 13, 2007 by the Weber County
Commission after receiving a positive recommendation by the Ogden Valley Planning Commission.

As part of the rezone approval, Weber County and the applicant entered into a Zoning Development Agreement to ensure
the intent of the rezone was adhered to. The Zoning Development Agreement allows for the parties to amend or modify
the provisions of the Agreement and/or the concept development plan by written request. The requested amendment or
modification, if deemed warranted, must be recommended to the Weber County Commission by the Planning Commission,

per the agreement.

In 2009, the applicant petitioned the County to amend the Zoning Development Agreement requirement to begin
construction within two years to seven years from the date the rezone was approved. This request would increase the
commencement and completion deadlines of the agreement for up to five additional years. The basis for the request was
due to poor economic conditions and the lack of interested tenants. On October 27, 2009, the Ogden Valley Planning
Commission forwarded a positive recommendation to amend the requirement to begin construction from two years to four
years from the date the final approval of the rezoning petition was originally granted and amend the completion deadline
from five years to nine years from the original rezoning approval (see Exhibit C). The Weber County Commission approved
the request to amend the Zoning Development Agreement request as recommended by the Ogden Valley Planning
Commission on November 24, 2009.

The applicant obtained a demolition permit on May 7, 2008 from the Weber County Building Division to remove the home
that was located on the subject property. The demolition and site clean-up that has taken place satisfies the requirement

to begin work on the project prior to November 13, 2011.
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Rezoning Procedures: A concept development plan is required to be submitted with a rezoning application, and shall supply
sufficient information about the development to assist in the decision on the application per the Uniform Land Use Code of
Weber County, Utah (LUC) §102-5-5. Said section further states:

“The applicant/owner and any assigns or successors in interest, is required to develop only in accordance with the
proposals outlined in the plan. Any materially different concept, use, building arrangement, etc., will not be approved
nor will building permits be issued by the county until such plan is amended by the county commission after
recommendation of the planning commission.”

In order to meet the requirements of the LUC §102-5-5 and Section 10 of the Zoning Development Agreement
Contract# 2009-182, the Planning Commission will need to make a recommendation to the County Commission on
the applicant’s request. The Planning Commission will need to find that the amendment coincides with the vision
of the area and is harmonious with the Ogden Valley General Plan.

Zoning: The proposed conceptual design has been reviewed against the LUC §104-21 to ensure conceptual conformance
with the CV-2 zone. The purpose of the CV-2 zone is:

“The CV-2 Zone (General Commercial) has been established for the purpose of providing a broad range of commercial
services and goods to serve a larger region of the county like the Ogden Valley. Areas with CV-2 zoning have a
principal patronage which originates throughout the Ogden Valley or is due to recreation in the Ogden Valley. CV-2
areas are to be a commercial hub or node of activity. These areas, as outlined in the General Plan, are to be near the
traditional town centers of the Ogden Valley and not to be strung out along the highways. Uses in the CV-2 Zone may
provide goods and services not typically found amongst commercial areas within resorts including automobile sales
and service, sporting goods, service stations, hotels, and professional offices.”

Adequate setbacks have been demonstrated on the conceptual design and it appears to meet the required site
development standards for the CV-2 zone regarding minimum lot area, lot width, building height and lot coverage.

Conceptual Design Review: The original conceptual design integrated a modern recessed layout along the front and rear of
the building (see Exhibit D). The proposed conceptual design is fashioned after a historic commercial storefront utilizing a
“false front” parapet, which is an upward extension of the front wall, and a color scheme of varying degrees of slate with
black and red accent colors (see Exhibit A-2). A more thorough review of the architectural, landscape and screening design
standards will take place as part of the approval process for any Land Use and/or Conditional Use Permits.




Conceptual Traffic and Parking Standards: The Ogden Valley Transportation Element Map currently has Highway 162/3500
East identified as an 80’ Collector Street. The LUC §108-7-10 requires that the minimum front and side yard setbacks for all
buildings to be measured from the future lot line of a collector street is designated right of way instead of the existing lot
line of the present street right of way. Currently, the front property line of the applicable property runs along the
centerline of Highway 162/3500 East. The proposed conceptual design allows for a 40" right of way dedication
incorporating the “Complete Street” option that is required in the CV-2 zone when the front setback line is less than 20 feet
(see Exhibit A-4). A “Complete Street” has been identified in the LUC §104-21-4(c) as:

“A complete street is a transportation facility that is planned, designed, operated and maintained to provide safe
mobility for all users including bicyclists, pedestrians, transit vehicles, and motorists, appropriate to the function and
context of the facility.”

The plans that have been provided are conceptual in nature. The applicant, in order to meet the required landscaping
along the rear of the property, has asked for flexibility in the exact location of the building but at no such time shall it
encroach into the future right of way dedication line of 40", If the Planning Commission can find that the conceptual design
of the “Complete Street” is acceptable, the applicant will be required, as part of the future development of this site, to
provide the Weber County Engineering Division with and meet all of the applicable requirements for the “Complete Street”

design.

It appears that the parking for the overall project has been reduced from 29 to 19 parking stalls. Adequate parking for the
uses in the buildings will be addressed, including a more detailed review of the site design, as part of the approval process
for any Land Use and/or Conditional Use Permits.

Construction Phasing: The applicant has been able to find a suitable tenant based on the new conceptual design and would
like to construct the portion of the building that the tenant will be located in prior to completing the remainder of the
building. In order to enable this option and to ensure that the these actions will not result in default per section 8 of the
Zoning Development Agreement, the applicant has presented a “Phasing” Plan (see Exhibit A-5), understanding that all site
improvements will need to be installed prior to receiving occupancy of the first phase of the project.
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Based on staff’s analysis, the proposal appears to conform to the Ogden Valley General Plan by encouraging commercial
development within established commercial areas, balancing commercial development and residential growth, and
supporting the development of commercial “nodes” within existing communities along major thoroughfares (The 1998
Ogden Valley General Plan § 5 Commercial Development).

‘ff“

The following questions may be considered by the Planning Commission regarding the request to amend the “Conceptual
Development Plan” within the Zoning Development Agreement that was previously approved as Contract #2007-271 and
amended by Contract #2009-182:
*  Does the proposed amendment coincide with the vision of the area?
= |sthe proposed amendment harmonious with the Ogden Valley General Plan?
*  Does the proposed “Conceptual Development Plan” meet the current goals and objectives as outlined
in the Ogden Valley General Plan?
*  Does the conceptual “Complete Street” design provide for safe mobility for all users including,
bicyclists, pedestrians, transit vehicles, and motorists?
* Does the proposal enhance the public health, safety and welfare over the type of development that
could otherwise occur?
* Does allowing the applicant to utilize a phasing plan create any type of detrimental effects pertaining
to the public health, safety, or welfare?
*  Does the proposal to amend the conceptual development plan negatively impact the surrounding
properties and uses?
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The Planning Division recommends a positive recommendation be forwarded to the County Commission for the request to
amend the “Conceptual Development Plan” within the Zoning Development Agreement that was previously approved as
Contract #2007-271 and amended by Contract #2009-182. This recommendation is based on the findings as listed below:

1. Arequest to amend the “Concept Development Plan” is allowed per the previously approved Zoning Development
Agreements.

2. Itisin the best interests of both the applicant and the County to have a “Concept Development Plan” that is viable
and harmonious with the Ogden Valley General Plan.

3. The proposal will promote commercial development in the Liberty area as identified in the Ogden Valley General
Plan.

4. The amendment to the conceptual design will facilitate the required site improvements in a manner that will
coincide with the vision of the area and will be more desirable for future tenants.

5. The conceptual “Complete Street” design will provide safe mobility for all users.

6. The amendment is not detrimental to the public health, safety, or welfare.

7. The proposal will not deteriorate the environment of the general area so as to negatively impact surrounding
properties and uses.

A.  Amendment request including:
e A-1:Signed amendment request and Authorized Representative Affidavit
e A-2:New architectural renderings
e A-3: New building elevations
e A-4: New site plan
e  A-5:New Phasing Plan
e A-6: The proposed Zoning Development Agreement Amendment No. 2

B. Zoning Development Agreement Contract #2007-271
C. Zoning Development Agreement Amended Contract #2009-182
D. Original Conceptual Development Plan
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Exhibit A-1: Signed Amendment Request

DOG AND BONE, LLC

326 N. WILKIE STREET KAYSVILLE, UT 84037 | 801-698-1185 | PAMCOLLARD@COMCAST.NET

September 20, 2014

Weber County Commissioners & Ogden Valley Township Planning Commission
2380 Washington Blvd,, Suite 240
Ogden, UT 84401

Dear County Commissioners & Ogden Valley Township Planning Commission

We are requesting an amendment to Zoning Development Agreement Contract # C2009-182 to change site plan and
building plan regarding property located at 4022 N. 3500 E. in Liberty, UT. This property currently has a CV2 zone,

Property has been marketed for years with no suitable tenant found due to the lack of demand for space as currently
designed.

We currently have a tenant arranged and ready to move in upon completion of site and building plan with new design.
This tenant has potential to be a long term tenant in the space. Tenant has experience and has acquired the equipment
necessary to run an automotive repair shop. This tenant however, would not be able to use the building with its current

design.

Through other completed projects we have done in the valley we feel that this new design will better compliment the
valley. This experience has also led us to the determination that there is a need for commercial multiple use space which
this new design provides.

Plans for this new site and building plan are ready and have an estimated construction start date of middle to end of
October.

Please see attached plans.

&
DOG AND BONE, LLC
Pamela Collard




IExhibit A-2: New architectural renderings
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Exhibit A-6: Proposed Zoning Development Aereement Amendments 2

WEBER COUNTY

ZONING DEVELOPMENT AGREEMENT AMENDMENT NO. 2DED

CONTRACT #

PARTIES: The parties to this amended Zoning Development Agreement (Agreement) are -Scott Best DBA Dog &
Bone, LLC- ("the petitioner") and Weber County Corporation ("the County").

EFFECTIVE DATE: The effective date of this Agreement will be the date that- rezoning approval is granted as
outlined below by the Weber County Commission ("the Commission").

RECITALS: Whereas, the petitioner has rezoned property generally located at 4022 North and 3500 East within
the unincorporated area of Weber County, Utah from an -Agricultural Valley -3 (AV-3) Zone to a Commercial
Valley-2 (CV-2) -Zone for the purpose of constructing retail and professional space on property which consists of
1.27 acres and is more particularly described in EXHIBIT A attached hereto and incorporated herein by this
reference ("the property"); and,

WHEREAS, the County seeks to promote the health, welfare, safety, convenience and economic prosperity of the
inhabitants of the County through the establishment and administration of Zoning Regulations concerning the use
and development of land in the unincorporated area of the County as a means of implementing the adopted General
Plan of all or part of the County; and

WHEREAS, the petitioner has requested that certain property be rezoned for purposes of allowing him or his
designees to develop the property in a manner which has been outlined to the Planning Commission; and

'WHEREAS, the petitioner considers it to his advantage and benefit for the County to review his petition for
rezoning based upon having prior knowledge of the development that is proposed for the property so as to more
completely assess its compatibility with the County's General Plan and for the area and the existing land use
surrounding the property to be rezoned as described in Exhibit A; and

WHEREAS, the County is desirous of rezoning the property for the purpose of developing the property in the
manner outlined to the county but does not feel that the property should be rezoned unless the development that the
petitioner contemplates is commenced and completed on the property within an agreed upon reasonable time; and

WHEREAS, it is in the best interests of both the petitioner and the County that in the event the petitioner’s project is
not commenced, constructed and completed within a reasonable time that the zoning of the parcel described in
Exhibit A be rezoned back to the zoning that existed prior to granting petitioners initial rezoning request; and

WHEREAS, the petitioner has acknowledged that, due to the lack of progress on the approved project, he will be in
default of the previously approved Zoning Development Agreement; and

WHEREAS, the petitioner has requested that the County extend the expiration date of the previously approved
Zoning Development Agreement recorded in the Office of the Weber County Recorder as entry number 2318817
and the Zoning Development Agreement Amended recorded in the Office of the Weber Countv Recorder as entry
number 2453293; and

WHEREAS, the petitioner has brought forth a written request to amend the concent development plan as allowed in
the previously approved Zoning Development Agreement: and

[ Field Code Changed
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Exhibit A-6: Proposed Zoning Development Agreement Amendments# 2

10.

The following conditions, occurrences or actions will constitute a default by the petitioner, his
assigns or successors in interest:

a. failure to present a detailed development plan including proposed uses for the project, or
a major phase thereof, gain County approval and obtain Land Use/Conditional Use and
Building Permits and complete construction within the time periods specified in this
Agreement.

b. disposing of the property for any other purpese than that approved by this Agreement, the
concept development plan and general uses and any subsequent more detailed plans and
uses approved by the County.

c. a written petition by the petitioner, his/her assigns or successors in interest, filed with the
County seeking to void or materially alter any of the provisions of this Agreement.

In the event that any of the conditions constituting default by the petitioner, his/her assigns or
successors in interest occur, the County finds that the public benefits to accrue from rezoning as
outlined in this Agreement will not be realized.

In such a case, the County shall examine the reasons for the default and lack of progress or
proposed major change of plans, and either approve an extension of time or major change to the
concept plan or initiate steps to revert the zoning designation to its former zone.

The parties may amend or modify the provisions of this Agreement and/or the concept
development plan only by written instrument and after considering the recommendation of the
County Planning Commission which may hold a public hearing to obtain public input on the
proposed amendment or modification if deemed warranted.

This Agreement with any amendments shall be in full force and effect until all construction and
building occupancy has taken place as per approved development plans or until the property
covered herein has been reverted to its former zone designation as a result of default.

Nothing contained in this Agreement constitutes a waiver of the County's sovereign immunity
under any applicable state law.

I-the-eventthatlegal-action-isrequired-in-orderto-enforee-the terms-of this-agreement—the

prevailing party-shattbe-entitled-te-receive-from-the faulting party-any-costs-and-attomey's-fees
mewredHn-enforeing-this-agreement-from-the-defaulting-partyy Comment [r1]: Check with lsgal to
< see -if this portion should be

This agreement constitutes the entire agreement between the parties. No changes or alternatives re.;“[.’vmc::f’f Sacanmany poss bly

3 7 . o a N again Eiormance.

may be made in this agreement except in writing signed by both parties. B
Met with: Chris _and Dustin, .ok to
remove this clause with no
requirements for performance based

on #11.

[ Formatted: Tab stops: 0.5", Left + 1", Left 7

List of Intended Uses: [ Formatted: Font: 10 pt

Jhe intended uses are the uses listed in the Weber County Zzoning Oerdinance Title 104 Chapter 21488 LFormatted: Font: 10 pt
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Exhibit A-6: Proposed Zoning Development Aoreement Amendment# 2

CORPORATE ACKNOWLEDGMENT

State of Utah )
83
County of Weber )
On the day of ' A.D.20 2 @rmatted: No underline
personally appeared before me duly sworn, did say that he/she
is the of , the corporation which executed the foregoing

instrument, and that said instrument was signed in behalf of said corporation by authority of a Resolution of its
Board of Directors that the said corporation executed the same.

I LForrnatted: No underline

Notary Public
Residing at:

APPROVED AS TO FORM:

Weber County Attorney Date

APPROVED:

Chairperson, Weber County Commission Date
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Exhibit B- Contract #2007~271 ERHEST D RORLEY, HEBER COUNTY RECORDER

31-J8H-03 1006 A FEE 3,00 QEP SPY
orniNance no. 001 -3]

REC FOR: WEBER COUWTY CLERY
An Ordinance of Weber County, Rezoning property at 4022 North 3500 East from Agricultural
Valley-3 (AV-3) to Commercial Valley-2 (CV-2).

WHEREAS, The Board of County Commissioners of Weber County, Utah, find that the proposed
rezoning will comply with the goals and objectives of the General Plan and will promote property rights;
and

WHEREAS, the Ogden Valley General Plan has Identified this area as an area of expansion of
the commercial node; and

WHEREAS, The Board of County Commissioners of Weber County, Utah, after appropriate
notice, held a public hearing on November 13, 2007, to allow the general public to comment on
the proposed rezone; and

NOW THEREFORE, The Board of County Commissioners of Weber County, State of Utah,
Ordain that the following legal descriptions are hereby rezoned from Agricultural Valley-3 (AV-3) to
Commercial Valley-2 (CV-2): /
2000 - Lo Pr _
PART OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 7 NORTH, RANGE 1
EAST, SALT LLAKE BASE AND MERIDIAN, U.S. SURVEY. BEGINNING AT A POINT 430
FEET SOUTH OF THE NORTHWEST CORNER OF THE SOUTH 1/2 OF SAID NORTHEAST
QUARTER, THENCE EAST11 RODS, THENCE SOUTH 263 FEET, THENCE WEST 11 RODS,
THENCE NORTH 263 FEET TO BEGINNING. CONTAINING 1.095 ACRES; AND
55010 OO pr
PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 20,
TOWNSHIP 7 NORTH, RANGE 1 EAST, SALT LAKE MERIDIAN, U.S. SURVEY. BEGINNING
AT A POINT 24.413 RODS SOUTH OF THE NORTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SAID NORTHEAST QUARTER SECTION, RUNNING THENCE SOUTH
1.647RODS; THENCE EAST 11 RODS, THENCE NORTH 1.647 RODS, THENCE WEST 11
RODS, TO THE PLACE OF BEGINNING. CONTAINING 0.11 ACRES

Passed, adopted and a synopsis ordered published thisl ?1 day of _ﬂ[&[éﬂ!’ﬂ 2007, by the Board of
County Commissioners of Weber County, Utah,

Commissioner Bischoff Voting
Commissioner Dearden Voting
Commissioner Zogmaister Voting

Hop il A Sty

Keneth A. Bischoff, Chair //

ATTEST:

Gl s —

Alan McEwan, CPA
Weber Gounty Clerk/Auditor
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petition is contingentupon him completing the project substantially as outlined in Exhibit B and within
the time frame outlined in this agreement.

Page 2

4. The petitioner agrees that only uses which comply with the Zoning Ordinance provisions will be
approved on the petitioned property as part of a more specific and more detailed Site Plan. No other
uses will be approved.

5. The responsibilities and commitments of the petitioner and the County as detailed in this document,
when executed, shall constitute a covenant and restriction, running with the land and shall be binding
upon the petitioner/owner his assignees and successors in interest, and shall be recorded in the Office
of the Weber County Recorder.

6. Both parties recognize the advantageous nature of this Agreement which provides for the accrual of
benefits and protection of interests to both parties.

7. The County will review more detailed development plans and approve/ issue Land Use or Conditional
Use Permits for only those uses and site design standards that comply with the Zoning Ordinance
provisions.

8. The following conditions, occurrences or actions will constitute a default by the petitioner, his assigns

or successors in interest:

a, failure to present a detailed development plan including proposed uses for the project, or a
major phase thereof, gain County appraval and obtain Land Use/Conditional Use and
Building Permits and complete construction within the time periods specified in this

Agreement.

b. dispasing of the property for any other purpose than that approved by this Agreement, the
concept development plan and general uses and any subsequent more detailed plans and uses
approved by the County.

< a written petition by the petitioner, his assigns or successors ininterest, filed with the County

seeking to void or materially alter any of the provisions of this Agreement.

9. In the event that any of the conditions constituting default by the petitioner, his assigns or successors
in interest occur, the County finds that the public benefits to accrue from rezoning as eutlined in this
Agreement will not be realized.

In such a case, the County shall examine the reasons for the default and lack of progress or proposed
major change of plans, and either approve an extension of time or major change to the concept plan
or initiate steps to revert the zoning designaticn to its former zone.

10. The parties may amend or modify the provisions of this Agreement and/or the concept development
plan only by written instrument and after considering the recommendation of the County Planning
Commission which may hold a public hearing to obtain publicinput on the proposed amendment or
modification if deemed warranted.

11. This Agreement with any amendments shall be in full force and effect until all construction and
building occupancy has taken place as per approved development plans or until the property covered
herein has been reverted 1o its former zone designation as a result of default.

12, Nothing contained in this Agreement constitutes a waiver of the County’s sovereign immunity under
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Notary Public

Residing at: Utah
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CORPORATE ACKNOWLEDGMENT

State of Utah )
ss
County of Weber )

On the m day of NUVW AD. 20_0_7
personally appeared before me j)[lry\l S\CB{T{’ F)@Q{’ duly sworn, did say that he/she

is the , the corporation which executed the foregoing
instrument, and that said instrument was szgncd in behalf of said corporation by authority of a Resolution of its Board

of Directors that the said corporation executed the same. M /%

SHANNON A MGER : Notary Public
Notary Public Residing at:
State of Utah

APPROVED AS TO FORM:

1_2./5 /07

Weber County Attorney Date '
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Property description of area petitioned for rezoning:

PART OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 7 NORTH, RANGE
1 EAST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY. BEGINNING AT A POINT
430 FEET SOUTH OF THE NORTHWEST CORNER OF THE SOUTH 1/2 OF SAID
NORTHEAST QUARTER, THENCE EAST11 RODS, THENCE SOUTH 263 FEET, THENCE
WEST 11 RODS, THENCE NORTH 263 FEET TO BEGINNING.

CONTAINING 1.095 ACRES; AND

PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION
20, TOWNSHIP 7 NORTH, RANGE 1 EAST, SALT LAKE MERIDIAN, U.S. SURVEY.
BEGINNING AT A POINT 24.413 RODS SOUTH OF THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SAID NORTHEAST QUARTER SECTION, RUNNING
THENCE SOUTH 1.647RODS; THENCE EAST 11 RODS, THENCE NORTH 1.647 RODS,
THENCE WEST 11 RODS, TO THE PLACE OF BEGINNING.

CONTAINING 0.11 ACRES
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Yallev-2 (CV-2) Zone for the purpose of allowing the petitioner to construct his pre-design project
on the subject property.

2. The petitioner will develop the subject property based on the concept development plan attached
hereto and marked as Exhibit B. The attached plan may be refined and modified but the general
concept of the plan will not be changed without prior formal spproval of the County. The petitioner
will begin construction on the designated project described in Exhibit B within 4 years of the date on
which final approval of the rezoning petition was originally granted and will complete the project
within 108 months of original rezoning approval date,

3. Petitioner acknowledges that, if the project has not begun or has not been completed within the time
frames outlined above, be/she will request that the property be rezoned from a Commercial Vallev-2
(CV-2) Zone toan Agricultvral Vallev-3 (AV-3) Zone and this document will serve as his/her request
that the property be rezoned by the County, Petitioner understands that the County's granting of
his’her rezoning petition Is contingent upon hinvher completing the project substantially us outlined
in Exhibit B and within the time frame outlined in this agresment.

4, The petitioner agrees that only uses which comply with the Zoning Ordinance provisions will be
approved on the petitioned property as part of a more specific and more detalled Site Plan. No other
uses will bs approved.

5. The responsibilities and commitments of the petitioner and the County as detailed in this document,
when executed, shall constitute a covenant and restriction, running with the Iand and shall be binding
upon the petitioner/owner his assignees and successors in interest, and shall be recorded i the Office
of the Weber County Recorder.

6. Both parties recognize the advantageous nature of this Agreement which provides for the accrual of
benefits and protection of itrterests to both parties,

7. The County will review more detailed development plans and approve/ issue Land Use or Conditional
Use Permits for only those uses and site design standards that comply with the Zoning Ordinance
provisions,

8. The following conditions, occurrences or actions will constitute a default by the petitioner, his 2ssigns
Of successors in interest:

& failure to present 3 detailed development plan including propesed uses for the project, ar &
major phase thereof, gain County approval and obtain Land Use/Conditlonal Use and
Building Permits and complete construction within the time periods specified in this
Agreement.

b. disposing of the property for any other purpose than that appraved by this Agresment, the
concept development plan and general uses and any subsequent more detailed plans and uses
approved by the County.

¢ & written petition by the petitioner, his/her assigns or successors in interest, filed with the
County secking tc void or matesially alter any of the provisions of this Agreement.

9, In the event that any of the conditions constituting default by the petitioner, his/her nssigns or
successors in interest occur, the County finds that the public benefits to accrue from rezoning as
outlined in this Agreement will not be realized,
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INDIVIDUAL ACKNOWLEDGMENT
State of Utah )
) 33
County of Weber )
On the day of ; AD,20__
personally appeared before me
the signer(s) of the within instrument, who duly acknowledged to me that he/she executed the same.

Notary Public

Residingat:__________ ,Utah

AEE Rk AR R ARG A AR RARA AR A AR ASRR AR D RN RN A ARANRA GRS F AR AR AN ARIAAARANWRSH A D Air AR R A RO SRt o bbb did R e R

CORPORATE ACKNOWLEDGMENT

State of Utah

County of Weber

M}?aﬂ%

instrument, nndlhaisa: mmnncn!wnsmgned inbehnlrosmdc-mporauonbymthomyofa Resolution of its Board

of Directors that the said corporation executed the same. “/Lb
No%hc

ANGELA MARTIN Residing at:
ROTARY PUBLIC & STATE of UTAH
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EXHIBIT A

3%

Property description of area petitioned for rezoning:

PART OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 7 NORTH, RANGE
1 EAST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY. BEGINNING AT A POINT
430 FEET SOUTH OF THE NORTHWEST CORNER OF THE SOUTH 1/2 OF SAID
NORTHEAST QUARTER, THENCE EAST11 RODS, THENCE SOUTH 263 FEET, THENCE
WEST 11 RODS, THENCE NORTH 263 FEET TO BEGINNING.

CONTAINING 1.095 ACRES; AND Z22-0l0~O0LY

PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION
20, TOWNSHIP 7 NORTH, RANGE 1 EAST, SALT LAKE MERIDIAN, U.S. SURVEY.
BEGINNING AT A POINT 24.413 RODS SOUTH OF THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SAID NORTHEAST QUARTER SECTION, RUNNING
THENCE SOUTH 1.647RODS; THENCE EAST 11 RODS, THENCE NORTH 1.647 RODS,
THENCE WEST 11 RODS, TO THE PLACE OF BEGENNING.

CONTAINING 0.11 ACRES
22-0D-005




, (231817 o —

Exhibit.C- Contract 2009-182 B 2453295 f5 8 F 10

Exvimr— B %o




—

Exhibit C-Contract 2009-182 | ‘B 2453295 1 10 ¥ 10

State of Utah }
ss:
County of odalt Lok,

On the \3hday of October, 2009, personally appeared before me, Pam Collard,
who being duly sworn did say, for herself, that she is the manager of Horseshoe LLC, a
Utah limited liability company, and that the within and foregoing instrument was signed
on behalf of said limited liability company by authority of its articles of organization and
duly acknowledged tome  that said limited Liability company executed the same.

No %’c '

1 P camiv ¢ prestwnch |
State of Utah } g ,9

53 . STy
Counlyofg,w_‘k(_} 'l-——-—u———-nmd

4

On the Y day of October, 2009, personally appeared before me,. Pam @M
who being duly sworn did say, for hersel, that she is the manager of HoegShie Y0, 2

- Utah limited liability company, and that the within and foregoing instrument was signed
on behalf of said limited liability company by authority of its articles of organization and
duly acknowledged to me that said limited Liability company executed the same. :

o2
Notary Pub

[ O e o am ST e S S s

PaTi s
5 ?‘\\
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Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Application Information

Application Request: Consideration and action on an amendment to Title 108 (Standards), Chapter 3 (Cluster
Subdivisions) and Title 106 (Subdivisions), Chapter 2 (Cluster Subdivisions; Special
Provisions) of the Weber County Land Use Code.
Agenda Date: Tuesday, November 18, 2014
Applicant: Western Weber Township Planning Commission
File Number: Z0-04-2009
Property Information
Approximate Address: NA
Project Area: NA
Zoning: NA
Existing Land Use: NA
Proposed Land Use: NA
Parcel ID: NA
Township, Range, Section: NA
Staff Information
Report Presenter: Scott Mendoza

smendoza@co.weber.ut.us
801-399-8769
Report Reviewer: SW

The Western Weber Township Planning Commission has requested that the existing Weber County Cluster Subdivision

Code (Title 108 - Standards, Chapter 3 - Cluster Subdivisions) undergo a complete review to determine whether or not its
standards provide for expected performance.

Since the adoption of the current Code, approximately three cluster subdivisions have been submitted for review (in the
Western Weber Township) with one of these three being approved and recorded to date. The Western Weber Township
Planning Commission, through experience and review of the current Code, has identified some concerns and ideas related
to design and development flexibility.

Both, Western Weber and Ogden Valley Planning Commissions, have held and participated in many work-sessions where
they have solicited, welcomed, and received public input. The work-sessions have resulted in the draft cluster code
attached Exhibit A. A copy of the draft without strikethroughs has been attached as Exhibit B. Brief descriptions of the
changes have been provided below:

Title 108, Chapter 3 - Cluster Subdivisions:

Section 108-3-1 Purpose and Intent
This section has been rewritten to better reflect the vision and expectations of both County Planning Commissions. See

page 1 of Exhibit A for this section.

Section 108-3-2 General Regulation

This section, in the existing code, states that lots in cluster subdivisions can have “lot areas” that are reduced below the
normal minimum lot area if the proposed cluster conforms to all applicable requirements and receives an approval from the
planning commission. This original language has been deleted; however, the one standard communicated through this
section has been incorporated into the other sections of the code.

It is proposed that this section now describe and clarify what zones allow for a cluster subdivision to be developed. See
page 2 of Exhibit A for this section.

Dama 1 A



Section 108-3-3 Approval Procedure

This section exists in the current code but has been rewritten to better identify the procedural steps for an approval of a
cluster subdivision. It also adds a new step that is referred to as a “Sketch Plan Endorsement”. The sketch plan
endorsement is intended to provide a potential cluster subdivision applicant with early planning commission input. The
endorsement step has been created in a way that does not require a lot of cost or time. See pages 2 and 3 of Exhibit A for
this section.

Section 108-3-4 Cluster Subdivision Design and Layout Standards
This new section maintains some existing standards and provides new standards as listed below:

1. Minimum and maximum number of lots in a single cluster.
. Minimum sizes for lots lying adjacent to a cluster subdivision’s exterior boundary.
3. Buffer in between “small” lots and an exterior boundary. A building lot is considered small if it has an area less
than 15,000 square feet.

See pages 3 and 4 of Exhibit A for this section.

Section 108-3-5 Open Space Plan Approval, Ownership, Maintenance, Preservation, and Guarantee of Improvement
Standards

This new section maintains some existing standards and provides new standards related to an open space preservation plan
approval, open space parcel ownership and maintenance, open space conservation, and financial guarantees for certain
improvements. A significant change in this section allows for more flexibility in open space ownership. Open space parcels
that consist of 10 acres or more may be owned by anyone, including the original landowner. Open space parcels containing
less than 10 acres may be individually owned, but the owner needs to be an owner of a lot in the subject cluster
subdivision. See pages 5-7 of Exhibit A for this section.

Section 108-3-6 Open Space Parcel Development Standards
This is an entirely new section that describes all of the development standards associated with an open space parcel.
Examples are minimum parcel area, width, and parcel coverage. See pages 7-8 of Exhibit A for this section.

Section 108-3-7 Lot Development Standards

This is almost an entirely new section that describes all of the development standards associated with the residential
building lots located within a cluster subdivision. Examples are minimum lot area and width, setbacks, and structure height.
See pages 8-10 of Exhibit A for this section.

Section 108-3-8 Bonus Density

This section, for the most part, exists in the current cluster subdivision code. Portions have been rewritten to provide
clarity and reestablish new bonus density maximums. A new bonus density has been offered for streetscape beautification.
Bonus densities, for cluster subdivisions lying within the Western Weber Township, remain at a maximum of 50% but more
open space dedication is required at the point bonus densities are requested to exceed 30%. Bonus densities, for cluster
subdivisions lying within the Ogden Valley Township, have been eliminated. See pages 10-13 of Exhibit A for this section.

Section 108-3-9 Owner’s Association Required
This section exists in the current cluster subdivision code; however, portions have been rewritten to provide clarity. See
page 13-14 of Exhibit A for this section.

Title 106, Chapter 2 — Subdivision Standards:

Section 106-2-6 Cluster Subdivision Special Provisions

Also, as a part of the cluster subdivision review, it has been determined that all but one of the Cluster Subdivision Special
Provisions (Sec. 106-2-6), located within the Subdivision Title, either conflict with or have already been accounted for in the
new draft. It is recommended that the entire Cluster Subdivision Special Provisions section be removed from the
Subdivision Title and place only one sub-section into the new cluster code. Section 106-2-6 (a)(4)(b) was added to Section
108-3-4 of the draft cluster subdivision code. See line 130 of the cluster subdivision draft for this addition. See Exhibit C for
the entire Section 106-2-6.

Pace D ~f2
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10N Considerations’ et

ISummary of Planning Commi.

The request has been made that Weber County make a policy decision; therefore, the Planning Commission should

consider the following:
*  Has the existing cluster subdivision code been performing as intended?
* Do the proposed amendments address the concerns that have been identified by the Planning Commission?
* Does the proposed ordinance amendment meet the goals and objectives of Weber County’s General Plans?

SR, T - R ) . S T, y

Conformancetoithe General Plan’ L R e

The proposal to amend Title 108 (Standards), Chapter 3 (Cluster Subdivisions) and Title 106 (Subdivisions), Chapter 2
(Cluster Subdivisions; Special Provisions) of the Weber Cou nty Land Use Code, does conform to the Ogden Valley and
Western Weber Township General Plans, due to its agreement with the following Plan statements;

*  Avision described in the Ogden Valley General Plan is one that “Maintains the Valley’s rural atmosphere and rural
lifestyle.” A prescribed objective, related to this vision, is to “Encourage development that is compatible with
cultural and historic resources.” To encourage a clustering-type development pattern that adds visual diversity and
preserves open spaces is consistent with guidance given in the General Plan.

* The Ogden Valley General Plan directs Weber County to establish mechanisms that can preserve open space in the
Ogden Valley. The cluster subdivision code provides one method of preserving open space and offers the
opportunity to develop without impacting sensitive lands and cultural or historical resources.

*  Avision described in the West Central Weber County General Plan is one that “protects rural character, lifestyle,
and atmosphere while striking a balance between preservation and development”. To encourage a clustering-type
development pattern that adds visual diversity and preserves open spaces is consistent with guidance given in the
General Plan.

* The West Central Weber County General Plan directs Weber County to use the cluster subdivision code as a way to
preserve open space and suggests several options for the ownership and maintenance of the open space, one of
which is individual ownership (i.e., original landowner/farmer/rancher/dairyman).

Based on guidance found in the Ogden Valley and West Central Weber County General Plans, the Planning Division Staff is
recommending that the Planning Commission approve and make a positive recommendation, to the Weber County
Commission, for the adoption of the proposed amendments to the Cluster Subdivision and Subdivision Code.

A. Draft Cluster Subdivision Code in legislative style.
B. Draft Cluster Subdivision Code as proposed with no strikethroughs.
C. Section 106-2-6 Cluster Subdivision Special Provisions.

P oo o
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Exhibit A

WEBER COUNTY LAND USE CODE
Title 108 - Chapter 3

Cluster Subdivisions

Sec. 108-3-1.  Purpose and Intent

Sec. 108-3-2  General Regulations

Sec. 108-3-3.  Aporoval Procedure

Sec. 108-3-4.  LetAreaRegulatiens Cluster Subdivision Design and Layout Standards

Sec. 108-3-5.  \Width—Yard—and—Height Raczulations Open Space Plan Approval, Ownership,
Maintenance, Preservation, and Guarantee of Improvement Standards

Sec. 108-3-6.  Additienalbesich—Standards—and—Raguirements Open Space Parcel Development
Standards

Sec. 108-3-7.  BerusDensity Lot Development Standards

Sec. 108-3-8. Open-Space-Preservation Bonus Density
Sec. 108-3-9. Homeowner’s Assaciation Required

Sar 109 2 Q Oracadiira
LA~ O LI g ey T =

The purpose of this chapter is to provide flexible development standards to landowners that are

committed to developing safe, attractive, conservation oriented neighborhoods that are thoughtfully

designed and arranged in a manner that considers, gives deference to, and ultimately protects natural

topography, environmentally sensitive areas, wildlife habitat, and agriculturally productive lands. It is
intended to benefit those that create cluster subdivisions by offering an inherent gain in the form of

reduced infrastructure costs and the possibility for a substantial increase in residential density in the
Western Weber Township. It is equally intended to benefit the residents of Weber County by promoting

public welfare through the reduction of long-term infrastructure maintenance costs and the permanent
preservation of the County’s functional open spaces, picturesque landscapes, and rural character.
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DRAFT Cluster Code_11/12/2014
Exhibit A

Sec.108:3-2. General Regulations

Subject to the requirements of this chapter, cluster subdivisions are permitted in all classified Weber

County zone areas except for the commercial, manufacturing, gravel, residential mobile home, open

space, and shoreline zones.
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(a) The cluster subdivision approval procedure consists of four phases as follows: (1) a conceptual
sketch plan endorsement from the appropriate township planning commission: (2) a preliminary
aporoval by the appropriate township planning commission: (3) 2 recommendation from the
aporopriate township planning commission for final approval by the Board of Weher County
Commissioners; and (4) a final anoroval and acceptance by the Board of Weber County

Commissioners.
(b) An application for a conceptual sketch plan endorsement shall demonstrate compliance with all

applicable standards contained within the Weber County Code. The completed application must

be submitted at least 14 calendar days prior to the planning commission meeting at which the

applicant wishes to be heard. The application is complete upon submission of the following:

1. Payment of a fee, as required by Title 16, Chapter 2 of the Weber County Code of
Ordinances, and submission of a complete Sketch Plan Endorsement Application on a form
provided by the Weber County Planning Department.

2. One 8.5"x11"” vicinity map, underlain by an aerial photo, showing the subject property,

surrounding streets, and relevant landmarks.

3. One 11"x17” conceptual plan, drawn at a reasonable scale, that demonstrates in a suitable
manner compliance with all apolicable codes. The plan shall include, but not necessarily be
limited to, a north arrow and scale, subdivision boundary according to Weber County

records, approximate locations of proposed streets. lots with approximate area calculations,

common areas and open space parcels with approximate area calculations, easements,

waterways, suspected wetlands, floodplains, existing structures, and contour lines,
Information related to topography and contour lines may be submitted on a separate map.

Page 2 of 15
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Exhibit A

Contour information may be omitted if the Planning Director or his designee determines
that the subject property lacks topographic characteristics that warrant representation.

4. An electronic copy of all forms, documents, materials, and information submitted as part of
the application.

(c} An application for preliminary approval by the appropriate planning commission,
recommendation for final approval, or final approval and acceptance by the Board of Weber
County Commissioners shall comply with all applicable standards of the Weber County Code,
including this chapter and Title 106, Subdivisions. The approval process shall proceed as directed

by Weber County Code Title 106, Chapter 1.

Sec. 108-3-4. Lot-Area-Regulations Cluster Subdivision Design and Layout
Standards

The Planning Commission and County Commission shall approve an application for a cluster subdivision

if the Planning Commission and County Commission find that the subject proposal meets all applicable
standards of the Weber County Code including the following:

1. A cluster subdivision’s general design shall concentrate residential building lots, with their
adjoining road rights-of-way and any aporoved Access Exceptions, into separate and individual
clusters that are entirely surrounded by open space dedicated as common area, individually

owned preservation parcels, or both. The open space area in between one cluster of lots and
another shall not be less than 75 feet in width and the open space area in between lots and an
exterior subdivision boundary shall not be less than 50 feet in width, The open space required in
between lots and a subdivision’s exterior boundary shall be waived if

a. Lots sharing a common line with the subdivision boundary contain 15,000 square feet or

more;
b. Lots are located along an internal phasing line when that phasing line is acting as a

temporary external boundary;
c. The proposed cluster subdivision lies adjacent to an existing subdivision that contains at
least one lot that is smaller or not more than 5,000 square feet larger than the smallest

lot lying within the proposed cluster subdivision: or
d. Lotslocated along an external boundary lie adjacent to a parcel that:

I. does not contain an existing dwelling; or
ii. contains a single existing dwelling that lies further than 150 feet away from all

external boundaries of the proposed cluster subdivision.
2. In a subdivision consisting of 60 or more lots, each cluster shall contain ba-clustaradinte srouns
efrat no less than three lots and no more than 20 Iots. In a subdivision consisting of fewer than
60 lots, each cluster shall contain no less than three lots and no more than one-third of the total
number of lots in the subdivision. Weber County may approve up to a five lot increase in the

number of lots in a cluster if:
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a. The total number of lots cannot be equally divided into thirds and leaves a remaining
number of lots that does not meet the standard for the minimum number of lots in a

cluster: or
b. There are unusual circumstances, such as complications _involving topography,

infrastructure, geotechnical, or geologic conditions, which warrant an increase,
To ensure that encourage-quality-open-space a cluster subdivision reflects the characteristics of
the zone in which it is located, that the a3 minimum

B
percentage of a cluster subdivision’s Adjusted Gross Acreage lefi-in—epen—space shall be
preserved as open space and dedicated as described in Subsection (1) above. The minimum

rorpetactho jntant ~f thn ~ho
o oottt e e €08

T Tt T TT T

0open space areas are as follows:
2. In the Forest (F-40) Zone £-49, a minimum of 90 percent of a cluster subdivision shall be
preserved as permanert open space.
b. In the Forest (F-5) and Forest (F-10) Zones FO0enrd-E5 a minimum of 80 percent of a
cluster subdivision shall be preserved as permanent open space.
. Inthe Agricultural Valley (AV-3), Zopa-AlY-3 and the Forest Valley (FV-3), and the Oeden

Valley Destination and Recreation Resort (DRR-1) Zones -3, a minimum of 60 percent

of a cluster subdivision shall be preserved as pefmanRent open space.
d. In all other zones where a cluster subdivision is an allowed development type a

minimum of 30 percent of a cluster subdivision shall be preserved as permanant open

Ja

CoFATAS pate—sazn—eensistefJendwhich undar no
iderad—forsubdivision. Lands that can be mitigated such as floodplain and
wetlands are considered developable and shall be countad towards density. Floodways within
river_corridors, lakes, and naturally occurring pond areas, and—rivers which could not be
developed but provide an amenity may also be a part of the open space, with 25 percent of this
land credited towards the overall density of the development if this land is used to provide
amenities and is accessible to the development.
Areas designated as floodplain, as defined by the Federal Emergency Management Agency or
other qualified professional determined aporopriate by the County Engineer, rivers and streams,
with and including their designated river or stream corridor setbacks, as defined by the Weber
County Code, shall be located within a cluster subdivision’s open space area.
Fherashall-be pegmaﬁen:lweseweetwithiMhesabd@visi%ﬁfe.ﬁ#eefeeﬁewane#awpe%paee,
pareei&ef—#aﬁd%hes&%eta%lnepéevelepab!eerealgﬂeblesﬂhamheuameun@byu,vhimthe
apeas-ef—theﬂtesideﬂt%aHets—aFyedaeeérbela»wth&miﬂimuwea—nermai#weqaired—in%he
zeneﬁiﬂ—whiehﬂth&elas{er—subd'wi-séems—IeeatedfihHe&%ei—develepabl&a;eaﬁ&iand%hat
is-ne‘rexeIHded—f;e%use-m%,eF}s%%y%aiemations—e&deemed—uadevetepable—by%his—er*a.c}y
ezhergeeunt—y‘—s{ate“epfedezai—law,—odeaﬂee—owegulat;eﬂ.—lhe—aFeH#hérhexistmgaﬂd
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S—Openspace-used-in-dansity-caleulat mﬂs@ha#be%mnmu%&h%ee—eewﬂea%ﬁﬁ%eﬁe
20 REI5 AL A2 andA-3 zonesa “ﬂ&ﬁ%—&eﬂ%&g&%—a%%&%&ﬁw%ﬁ%m

Sec 108-3- 5 1ﬂ’1c!thﬁ‘(atd ancLHeuht Regulattens Open Space Plan Approval]
Ownnrshlp, Mamtenance Preservatzon and Guarantee of Improvement Standards

Open space parcels and any improvements proposed thereon, shall be approved, owned, maintained

preserved, and financially guaranteed as follows:

1.

2.

Plan Approval.

a. An Open Space Preservation Plan shall accompany an application for preliminary and
final approval of a cluster subdivision. The Plan shall include a narrative describing all
proposed uses, phasing, and maintenance methods for all open space parcels, and a site
plan that shows proposed common areas, individually owned preservation parcels, and

the locations of existing and proposed future structures.

i. Foropen space dedicated as common area parcels, the site plan shall show the
location of existing and future structures by identifying the structure’s footprint.
structures housing a subdivision utility or servine as a subdivision amenity shall
be subject to all applicable standards including all design review and applicable
architectural standards found in Title 108 of the Weber County Land Use Code.

ii. For open space dedicated as individually owned preservation parcels, the site
plan shall identify locatable building envelopes within which all existine and
future buildings must be located.

Ownership.

a. Open space parcels dedicated as common area shall be commonly owned by an
appropriate homeowner’s association established under Utah Code Title 57, Chapter 8a,

Community Association Act.
b. Other open space parcels may be owned individually.
i Individually owned preservation parcels of ten acres or more in area may be
owned by any person, regardless of whether the person owns a residential lot

within the subdivision.

ii. Individually owned preservation parcels of less than ten acres in area may only
be owned by an owner of a lot within the same cluster subdivision.

iii. The applicable ownership standard in Subsaction (i) or (ii) shall be memorialized

in the following manner:
1. An explanation of the apolicable ownership standard and a perpetual
restriction conforming thereto shall be written into all agriculture,
forest, or other type of preservation easements granted pursuant to

subsection (4); and
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2. A note describing the applicable ownership standard shall be placed on
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If a cluster subdivision contains an individually owned preservation parcel, the applicant

f.

shall:

i. Identify and label on the final plat each such parcel as an Agricultural, Forest, or

L

other type of Preservation Parcel:

ii. Further identify each Preservation Parcel by placing a unique identifying letter

224
225

of the alphabet immediately after the label.
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iii. Present an agricultural, forest, or other type of preservation easement to the

planning commission and gain their approval; and
iv. Record an approved preservation easement on each parcel identified as an

Agricultural, Forest, or other type of Preservation Parcel.

ning commission may glaca impose any additional conditions an restrictions it
Yy aintenance of the desired-charactar,

reperty-the open space and adherence to

o
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@
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3
w
=
=3
[g2]
)
[¢4]
ot
i

the Open Space Preservation Plan. Such conditions may include a plan for the
disposition or re-use of the open soace property if the open space use is not maintained

in the manner agreed upon or is abandoned by the owners.

5. Guarantee of Open Space Improvements.
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The County shall not require an applicant to deposit a financial guarantee for open
space improvements (e.g., clubhouse, pool, pergola, gazebo, etc.) that require a
Certificate of Occupancy and that remain incomplete at the time of final approval and
acceptance of the proposed cluster subdivision from the Board of Weber County
Commissioners. The applicant or developer shall complete the improvements according
to the approved phasing component of an Open Space Preservation Plan. If the

applicant fails to complete improvements as presented in the Open Space Preservation

Plan, the County may suspend final plat approvals and record an instrument notifying

prospective lot buyers that future land use permits may not be issued for any

construction.
The County shall require an applicant to deposit a financial guarantee for all onen space

improvements (e.g., landscaping, trails, fencing, shads, parking surfaces, etc.) that do
not require a Certificate of Occupancy and that remain incomplete at the time of final

approval and acceptance of the proposed cluster subdivision from the Board of Weber

County Commissioners. The applicant or developer shall complete all improvements

according to the approved phasing component of an Open Space Preservation Plan,
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Sec. 108:3-6. Additional-Design-Standards and Requirements Open Space Parcel
Development Standards

Unless otherwise provided for in this Section, open space parcels shall be developed in a manner that
meets all applicable standards, including but not limited to those found in the Weber County Land Use
Code. Open space parcels shall adhere to the following specific site development standards:

1. Parcel Area.
a. Unless otherwise regulated by the Weber-Morgan Health Department or Weber County

Code Title 108, Chapter 14, Hillside Development Review Procedures and Standards,
the minimum area for an open space parcel located within a cluster subdivision is as

follows:
i. Open space parcels dedicated as common area are not subject to

minimum area requirements.
ii. Open space parcels dedicated as individually owned preservation
parcels shall contain an area of not less than three acres,

A.  The minimum area of an individually owned preservation parcel
may be reduced to not less than one acre if the preservation
parcelis part of a contiguous area of open space parcels
consisting of not less than three acres in total. Open Space

parcels form a contiguous area if each open space parcel in the
area shares a common boundary line with another open space
parcel or lies directly across a road right-of-way, or other
approved access, from another open space parcel.

B. Parcels containing less than five acres are not Azricultural
Parcels for purposes of azricultural exemotions eranted by the
Weber County Land Use Code.

2. Parcel Width.
a. Notwithstanding Section 106-2-4(c) and Title 108, Chapter 14, Hillside Development

Review Procedures and Standards, and unless otherwise reculated by the Weber-
Morgan Health Department, open space parcels located within a cluster subdivision are

not subject to frontage requirements and do not have a minimum width standard other
than the standard described in Section 108-3-4(1).

3. Parcel Coverage.
a. Coverage of common area parcels by roofed structures shall not exceed ten parcent of

the total parcel area.
b. _Coverage of individually ownad preservation parcels by roofed structures shall not

exceed five percent of the total parcel area.

Page 8 of 15



301

302
303
304

305
306
307
308
309
310
511
312
313
314
315
316
317
318
318
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340

DRAFT Cluster Code_11/12/2014
Exhibit A

Sec. 108-3-7. Bonus Density Lot Development Standards

Unless otherwise provided for in this Section, residential building lots shall be developed in a manner

that meets all applicable standards, including but not limited to those found in the Weber County Land

Use Code. The following specific site development standards apply to lots in cluster subdivisions:

1. Lot Area.

b.  Unless otherwise regulated by the Weber-Morgan Health Department or Weber County
Code, Title 108, Chapter 14, Hillside Development Review Procedures and Standards, a
lot located within a cluster subdivision shall contain an area of not less than 15,000
square feet.

€. Alot's minimum area is reduced to 6,000 squzre fest if:

i. The lot is located 50 feet or more from its own cluster subdivision
boundary, not including those boundaries formed by existing streets or
internal phasing lines if the phasing lines act as a temoora rv external
boundary;

ii. The lot lies within a cluster subdivision that is adjacent to an existing
subdivision that contains at least one lot that is smaller or not more
than 5,000 square feet larger than the smallest lot lying within the
subject cluster subdivision: or

iii. The lot lies within a cluster subdivision that is adjacent to an
undeveloped parcel. A parcelis considered undeveloped if it:

A. does not contain an existing dwelling: or
B. contains an existing dwelling that lies further than 150 feet
away from all external boundaries of the proposed or subject

cluster subdivision.

2. Lot Width.
e—Yardand-heightreculationsshallbethasame
subdivisionislocatad-excoptas noted balew ;
belew-thawidth normallyraguirad in tha zone in wh

Weber County Code Title 108, Chapter 14, Hillside Development Review Procedures
and Standards, the minimum lot width in a cluster subdivision is:
i. 100 feetin the Forest (F-40) Zena-F48; and the Forest (F-10) Zones. &
10, the

ii. 80 feetin the Forest Residential (FR-1), Forest (F-5), Agricultural Valley
(AV-3), and the Forest Valley (FV-3) Zones.

iv. 60 feetin the Residential Estates (RE-15 and RE-20) and Agricultural (A-
1, A-2, and A-3) Zones.
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v. 50 feetin the Forest Residential (FR-3) and the Ogden Valley Destination
and Recreation Resort (DRR-1) Zone.

vi—ln-the-Residential-Estates RE-20 Zone - a-minimurm frontace-of80featis
regoired:
vit—n-the-Residential- Estates RE-15 Zona a minimum-front ca gt
regured:
vit—Fthedetwidth-andvardraductionslistad inthisse
reduction-allowed Creating sraater lotwidthraductionscaleulatad by
eombining-thereductionsinthissectionwith others permittedinthe
- - 5 s .“*\_
3. Yard Setbacks for dwellings.
a.  Minimum vyard setbacks for dwellings in a cluster subdivision are as follows:
i. Front: 20 feet.
ii. Side: 8feet.
iii. Rear: 20 fest.
b—\Where lotsare raducad 520000 seuarefeeterfessthe frontvard sathack Fray-ba
recucadto A5 footand thesidavard sathaelk to 0 poinin o o eigntfestwith thatotal

4. Dwelling Height.
a. The maximum height for dwellings in a cluster subdivision is 40 feet.

Sec. 108-3-8. Open-Space-Preservation Bonus Densi ty

Weber County may, in its discretion, allow for an increased number of residential lots by awarding

bonus densities to those cluster subdivisions developed within the Western Weber County Township.

Cluster subdivisions within the Ogden Valley Township are not eligible for bonus densities. The following

presents the bonus density opportunities that are available to cluster subdivisions located within specific

zoning boundaries:

1. Inthe Forest (F-40) Zones F4%9-ard-F-18, Weber County may award a maximum bonus density of
20 percent appreved-and-shall-ba based on an accumulation of any combination of the
fallowing:

a. Ifthe cluster subdivision he-plerningcommissiondatarmines meets the purpose and
intent sectien of this chapter, up to a five percent bonus may be granted.

b. [f the cluster subdivision providesiag a2 minimum of one road stubs to an adjacent
property where the planning commission determines that streets are needed to provide
for current or future traffic circulation, up to a five percent bonus density may be
granted.

¢. Ifthe cluster subdivision provides a minimum of one approved public access to public

lands, up to a five percent bonus density may be granted.
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d. Fhe If the cluster subdivision provides common area that is-epen-to-thepublicand

that are open for use by te the general public sueh-as-trails, up to a five percent bonus

Wildlife Resources, or both, an open space easement that permanently preserves

Pretectionof areas that asa have been identified by the State Division of Wildlife

provides offers easily accessible amenities, such as a trail, park, or community garden

density may be granted.

e. Ifthe cluster subdivision dedicates and conveys to Weber County, the State Division of
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421 m—Preservingin-open-space-a-300-footsetbackfrom-the hizh-watermarkof Rinaview
427 Reservoir-up-to-ten-percent-bonus-density-may-be granted.
423 3. Inthe Agricultural (A-1, A-2, and A-3) Zones, Asricultural-Zones A LA-2ana-A-3-unt0-a
424 Faximum Weber County may grant a bonus density of 88up to 50 percent if the applicant
425 preserves an open space percentage above that required by Section 108-3-4(3)(d); otherwise
426 Weber County may grant a bonus density of up to 30 percent. Overall bonus density potential
427 shall be no greater than a percentage equal to the percentage of the subdivision’s total area
428 preserved as open space. Weber County may award bonus densities based on an accumulation
429 of any combination of the following:
430 a. Ifa cluster subdivision thettheplanrins commissiondaterminas meets the purpose and
431 intent of this chapter, up to a 45 five percent bonus may be granted.
432 b.  1f a cluster subdivision provides and implements an approved roadway landscape and
433 design plan that includes, but is not necessarily limited to, vehicle and pedestrian
434 circulation, lighting, and street trees of an appropriate species, size of at least a 2 inch
435 caliper, and quantity of not less than eight trees for every 100 feet of road length, up to
436 20 percent bonus density may be sranted.
437 c. Foreach five percent increment of open space preserved i;
438 exeass-of therminimum-required-by-thischaster 50 percent: us-t5 2 five percent bonus
439 dansity may shall be granted up to the total bonus density allowed by subsection (3).
440 e—Providingroad-siubs toadiacent properhrwhere the planninscommissicadaterminas
441 tratstrecisereneeceatoprovideforeurrantor future traffic cireulations a five pereant
4472 berusdensitymay-begrantad perstub us to a maimum-eiten pareept
443 e. Ifacluster subdivision provides a minimum of one approved access to public lands, up
444 to a ten percent bonus density may be granted.
445 f. Fre If a cluster subdivision provides common area that isepentothe publicand
445 prevddas offers easily accessible amenities such as trails, parks. or community gardens,
447 that are open for use by e the general public, sueh-as-trail up to a 15 percent bonus
448 density may be granted.
449 g. Iften percent of the lots and homes in a cluster subdivision are permanently set aside
450 for affordable housing as outlined by the Affordable Housing Act 0f 1950, up to a 25 20
451 percent bonus density may be granted.
452 If a bonus density is granted for affordable housing, the applicant shall:
453 i. Present and gain Planning Commission approval of an effective plan and
454 method for guaranteeing and enforcing perpetual affordability. Any
455 method used, such as an affordable housing deed restriction, shall limit
456 the sale or rental of the affected lots and homes to a household with an
457 income at or below 80 percent of the County median income;
458 ii. Identify and label, on the final plat, the lots set aside as Affordable
459 Housing Lots; and
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iii. Provide a note on the final plat explaining the nature of the housing
restriction on the lot and the method by which occupancy and
affordability will be regulated.

If a cluster subdivision preserves an agricultural parcel with an agriculturally based Open

Space Preservation Plan approved by the planning commission and records an
agricultural preservation easement on the parcel, a bonus density may be approved as
follows:
i. Fora parcel containing at least ten acres but fewer than aa2 20 acres,
up to a 15 percent bonus density may be granted.
ii. For a parcel containing at least 20 acres but fewer than 30 acres, ef

fere-butlassthan up to 2 20 percent bonus density may be granted.
lii. For a parcel containing at least 30 acres but fewer than 40 acres, up to a

30 percent bonus density may be granted.

iv. For a parcel containing at least 40 acres but fewer than 50 acres, un to a
40 percent bonus density may be granted if the parcel standing alone is
greater than the minimum open space requirement for the subdivision.

v. For a parcel containing at least 50 acres or more, up to a 50 percent
bonus density may be granted if the parcel standing alone is greater
than the minimum open space requirement for the subdivision.

If a cluster subdivision provides for the preservation of historical sites and buildings that
have been identified by the State Historic Preservation Office as havine notable
historical value, up to a five percent bonus density may be granted.

If a cluster subdivision provides for the development of excess sewage treatment

capacity, up to a five percent bonus density may be granted.

2 antifind hiytho ctabn diviciam ~f ]
CTCTITGTT I tHTTDT &J" LS S gy wpy w - gy T oT

i
L
r

p

< ‘f
If a cluster subdivision dedicates and conveys to Weber County, the State Division of
Wildlife Resources, or both, an open space easement that permanently presarves
Pretectionof areas that are have been identified by the State Division of Wildlife
Resources as erftieat having substantial or crucial wildlife habitat value, up to aten 15
percent bonus density may be granted.
If a cluster subdivision includes an open space parcel that consistsinz of five acres or
more and is contiguous to permanently preserved open space on an adjoining property
located outside of the cluster subdivision, up to a 20 percent bonus density may be

granted.
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Sec. 108-3-9. Homeowner’s Association Required
In order to provide for proper management and maintenance of commonly owned areas and private
improvements, all cluster subdivisions with such areas or improvements As-assurance-of-maintenancaof

the-eammon-epen-spaceand-otherimprovements %Vhé%—@%&r@d—&&b&%éﬂ{;are Jurred to have a

oithn accarciatingn Flad ar phy o nartmant of crreanren hidavge gmpl cauanaate antlinin~ ¢ hg
= e oatT AR lf, LR AR B v oy puspes r.l\.ul LI T T IlL-lL;LJ UIJLJ'JJUilM oo TIaTTe A" A% R Illrl'D -
ournosa oroanizationand goaraticnaf the accaciatinn Cirh aesisl sofincarnaratinn and raynnants
PUI}J =7 UFDJJIlhI-IL' T GTIrS llJL. AT\ AR AR TR L " eIt ~ ST T G L iI}lh\-ir}UlL-Li\J["Ldl{u oot
I | h - nr

o bt o

1. Establish a homeowners association and submit for Weber County review the necessary articles
of incorporation, bylaws, and declaration of covenants, conditions, and restrictions that provide

for:
a. Compliance with Utah State Code:
b. The reason and purpose for the association’s existence;
¢.  Mandatory membership for each lot or home owner and their successors in interest:
d. The perpetual nature of the easements related to all dedicated open space parcels;
e. Responsibilities related to liability, taxes, and the maintenance of recreational and other

infrastructure and facilities;
f.  Financial obligations and responsibilities, including the ability to adjust the obligations

and responsibilities due to change in needs:
g. Association enforcement remedies; and
h. A notification of the County’s ability to enforce the terms of the owner’s dedication on

the subdivision dedication plat.

MMWMR%%%%%%W&%&SWe

buyer
%Meemww%aa%t@e&&m@mm%&ae%%%m
years:

%—Ih&the@&see&ati@#sha”—b&mspeﬂsiblﬂeﬂia%t%@ea%e&eﬂd%emaintenapree
offecreational-and-etherfasiliies.

F—Thatetewners-mustpay-theirprorata share of thecosts.

m.—Iha%eﬁssessme%evieéby—éheesse@a%@mn%e@emee#ea—emh&preseﬁ%

fr—rFhatthe-associationshall-be-able-to-adjust-the a ssessmentto-mestchangaed-read

e——lhat—i%haeven‘r&he~letﬁ»\mn;s‘—aeﬂseeiaééewdeesvnem:mtnimha—eemmenepen
space-and-improvementsas-proposed-andindicated-at the time-of subd divisicn—the
county-may-atits-option-do-ercontractio- have-dene therequired maintenance-and
Feeever4h%951Hﬂadcnpthem{e%yumean:{;halJemagemsrthea}wewc:e‘rpm;}emes
ofthedotowners-association-members.

2. Register the homeowners association with the State of Utah, Department of Commerce.
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See108-3-9-Procedure
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WEBER COUNTY LAND USE CODE
Title 108 - Chapter 3

Cluster Subdivisions

108-3-2

108-3-1.

108-3-3.
108-3-4.
108-3-5.

108-3-6.
108-3-7.
108-3-8.
. 108-3-9.

Purpose and Intent

General Regulation

Approval Procedure

Cluster Subdivision Design and Layout Standards

Open Space Plan Approval, Ownership, Maintenance, Preservation, and Guarantee of
Improvement Standards

Open Space Parcel Development Standards

Lot Development Standards

Bonus Density

Homeowner’s Association Required

Sec. 108-3-1. Purpose and Intent

The purpose of this chapter is to provide flexible development standards to landowners that are
committed to developing safe, attractive, conservation oriented neighborhoods that are thoughtfully
designed and arranged in a manner that considers, gives deference to, and ultimately protects natural
topography, environmentally sensitive areas, wildlife habitat, and agriculturally productive lands. It is
intended to benefit those that create cluster subdivisions by offering an inherent gain in the form of
reduced infrastructure costs and the possibility for a substantial increase in residential density in the
Western Weber Township. It is equally intended to benefit the residents of Weber County by promoting
public welfare through the reduction of long-term infrastructure maintenance costs and the permanent

reservation of the County’s functional open spaces, picturesque landsca es, and rural character.,
p y g p

Sec. 108-3-2. General Regulation

Subject to the requirements of this chapter, cluster subdivisions are permitted in all classified Weber
County zone areas except for the commercial, manufacturing, gravel, residential mobile home, open

space, and shoreline zones.

Sec. 108-3-3. Approval Procedure

(a) The cluster subdivision approval procedure consists of four phases as follows: (1) a conceptual
sketch plan endorsement from the appropriate township planning commission; (2) a preliminary
approval by the appropriate township planning commission: (3) a recommendation from the
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appropriate township planning commission for final approval by the Board of Weber County

Commissioners; and (4) a final approval and acceptance by the Board of Weber County

Commissioners.

An application for a conceptual sketch plan endorsement shall demonstrate compliance with all

applicable standards contained within the Weber County Code. The completed application must

be submitted at least 14 calendar days prior to the planning commission meeting at which the
applicant wishes to be heard. The application is complete upon submission of the following:

1. Payment of a fee, as required by Title 16, Chapter 2 of the Weber County Code of
Ordinances, and submission of a complete Sketch Plan Endorsement Application on a form
provided by the Weber County Planning Department.

2. One 8.5"x11" vicinity map, underlain by an aerial photo, showing the subject property,
surrounding streets, and relevant landmarks.

3. One 11"x17” conceptual plan, drawn at a reasonable scale, that demonstrates in a suitable
manner compliance with all applicable codes. The plan shall include, but not necessarily be
limited to, a north arrow and scale, subdivision boundary according to Weber County
records, approximate locations of proposed streets, lots with approximate area calculations,
common areas and open space parcels with approximate area calculations, easements,
waterways, suspected wetlands, floodplains, existing structures, and contour lines.
Information related to topography and contour lines may be submitted on a separate map.
Contour information may be omitted if the Planning Director or his designee determines
that the subject property lacks topographic characteristics that warrant representation.

4. An electronic copy of all forms, documents, materials, and information submitted as part of
the application. '

An application for preliminary approval by the appropriate planning commission,

recommendation for final approval, or final approval and acceptance by the Board of Weber

County Commissioners shall comply with all applicable standards of the Weber County Code,

including this chapter and Title 106, Subdivisions. The approval process shall proceed as directed

by Weber County Code Title 106, Chapter 1.

Sec. 108-3-4. Cluster Subdivision Design and Layout Standards

The Planning Commission and County Commission shall approve an application for a cluster subdivision
if the Planning Commission and County Commission find that the subject proposal meets all applicable

standards of the Weber County Code including the following:

i

A cluster subdivision’s general design shall concentrate residential building lots, with their
adjoining road rights-of-way and any approved Access Exceptions, into separate and individual
clusters that are entirely surrounded by open space dedicated as common area, individually
owned preservation parcels, or both. The open space area in between one cluster of lots and
another shall not be less than 75 feet in width and the open space area in between lots and an
exterior subdivision boundary shall not be less than 50 feet in width. The open space required in

between lots and a subdivision’s exterior boundary shall be waived if:

Page 2 of 10
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a. Lotssharing a common line with the subdivision boundary contain 15,000 square feet or
more;

b. Lots are located along an internal phasing line when that phasing line is acting as a
temporary external boundary; :

. The proposed cluster subdivision lies adjacent to an existing subdivision that contains at
least one lot that is smaller or not more than 5,000 square feet larger than the smallest
lot lying within the proposed cluster subdivision; or

d. Lotslocated along an external boundary lie adjacent to a parcel that:

i. does not contain an existing dwelling; or

ii. contains a single existing dwelling that lies further than 150 feet away from all

external boundaries of the proposed cluster subdivision.

In a subdivision consisting of 60 or more lots, each cluster shall contain no lass than three lots
and no more than 20 lots. In a subdivision consisting of fewer than 60 lots, each cluster shall
contain no less than three lots and no more than one-third of the total number of lots in the
subdivision. Weber County may approve up to a five lot increase in the number of lots in a
cluster if:

a. The total number of lots cannot be equally divided into thirds and leaves a remaining
number of lots that does not meet the standard for the minimum number of lots in a
cluster; or

b. There are unusual circumstances, such as complications involving topography,
infrastructure, geotechnical, or geologic conditions, which warrant an increase.

To ensure that a cluster subdivision reflects the characteristics of the zone in which it is located,
a minimum percentage of a cluster subdivision’s Adjusted Gross Acreage shall be preserved as
open space and dedicated as described in Subsection (1) above. The minimum open space areas
are as follows:

a. In the Forest (F-40) Zone, a minimum of 90 percent of a cluster subdivision shall be
preserved as open space.

b. In the Forest (F-5) and Forest (F-10) Zones, a minimum of 80 percent of a cluster
subdivision shall be preserved as open space.

c. In the Agricultural Valley (AV-3), Forest Valley (FV-3), and the Ogden Valley Destination
and Recreation Resort (DRR-1) Zones, a minimum of 60 percent of a cluster subdivision
shall be preserved as open space.

d. In all other zones where a cluster subdivision is an allowed development type a
minimum of 30 percent of a cluster subdivision shall be preserved as open space.

Lands that can be mitigated such as floodplain and wetlands are considered developable and
shall be counted towards density. Floodways within river corridors, lakes, and naturally
occurring pond areas, which could not be developed but provide an amenity may also be a part
of the open space, with 25 percent of this land credited towards the overall density of the
development if this land is used to provide amenities and is accessible to the development.

Areas designated as floodplain, as defined by the Federal Emergency Management Agency or
other qualified professional determined appropriate by the County Engineer, rivers and streams,
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with and including their designated river or stream corridor setbacks, as defined by the Weber

County Code, shall be located within a cluster subdivision’s open Space area.

Sec. 108- 3-5. Open Space Plan Approval O‘vnershrp, Maintenance, Preservation,
and Guarantee of Improvement. Standards

Open space parcels and any improvements proposed thereon, shall be approved, owned, maintained,

preserved, and financially guaranteed as follows:

1.

Z.

Plan Approval.

a. An Open Space Preservation Plan shall accompany an application for preliminary and
final approval of a cluster subdivision. The Plan shall include a narrative describing all
proposed uses, phasing, and maintenance methods for all open space parcels, and a site
plan that shows proposed common areas, individually owned preservation parcels, and

the locations of existing and proposed future structures.

Ownership.

For open space dedicated as common area parcels, the site plan shall show the
location of existing and future structures by identifying the structure’s footprint.
Structures housing a subdivision utility or serving as a subdivision amenity shall
be subject to all applicable standards including all design review and applicable
architectural standards found in Title 108 of the Weber County Land Use Code.
For open space dedicated as individually owned preservation parcels, the site
plan shall identify locatable building envelopes within which all existing and

future buildings must be located.

a. Open space parcels dedicated as common area shall be commonly owned by an
appropriate homeowner’s association established under Utah Code Title 57, Chapter 8a,

Community Association Act.
b. Other open space parcels may be owned individually.

Maintenance.

Individually owned preservation parcels of ten acres or more in area may be
owned by any person, regardless of whether the person owns a residential lot
within the subdivision.

Individually owned preservation parcels of less than ten acres in area may only
be owned by an owner of a lot within the same cluster subdivision.

The applicable ownership standard in Subsection (i) or (ii) shall be memorialized
in the following manner:

1. Anexplanation of the applicable ownership standard and a perpetual
restriction conforming thereto shall be written into all agriculture,
forest, or other type of preservation easements granted pursuant to
subsection (4); and

2. Anote describing the applicable ownership standard shall be placed on

the final recordad plat.
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The open space parcel owner, whether an individual or an association, shall use,
manage, and maintain the owner’s parcel in a manner that is consistent with the Open
Space Preservation Plan approved under Subsection (1), and the agriculture, forest, or
other type of preservation easement executed under Subsection (4).

4. Preservation.

d.

Open space parcels are to be permanently preserved in a manner that is consistent with
the approved Open Space Preservation Plan.
The applicant, prior to recording or as part of recording the final cluster subdivision plat,
shall grant and convey to the County, to each lot owner, and to the homeowner
association if applicable, an open space easement over all areas dedicated as common
area or individually owned preservation parcels. The open space easement shall
incorporate and conform to the Open Space Preservation Plan appraoved under
Subsection (1).
If a cluster subdivision contains open space intended to preserve substantial or crucial
wildlife habitat, as defined by the Utah Division of Wildlife Resources, 2 wildlife habitat
easement meeting the requirements of the Utah Division of Wildlife Resources shall be
offered to the Division.
If a cluster subdivision contains an individually owned preservation parcel, the applicant
shall:
i. Identify and label on the final plat each such parcel as an Agricultural, Forest, or
other type of Preservation Parcel;
ii. Further identify each Preservation Parcel by placing a unique identifying letter
of the alphabet immediately after the label.
iii. Presentan agricultural, forest, or other type of preservation easement to the
planning commission and gain their approval; and
iv. Record an approved preservation easement on each parcel identified as an
Agricultural, Forest, or other type of Preservation Parcel.
The planning commission may impose any additional conditions and restrictions it
deems necessary to ensure maintenance of the open space and adherence to the Open
Space Preservation Plan. Such conditions may include a plan for the disposition or re-
use of the open space property if the open space is not maintained in the mannar

agreed upon or is abandoned by the owners.

5. Guarantee of Open Space Improvements.

a.

The County shall not require an applicant to deposit a financial guarantee for open
space improvements (e.g., clubhouse, pool, pergola, gazebo, etc.) that require a
Certificate of Occupancy and that remain incomplete at the time of final approval and
acceptance of the proposed cluster subdivision from the Board of Weber County
Commissioners. The applicant or developer shall complete the improvements according
to the approved phasing component of an Open Space Preservation Plan. If the
applicant fails to complete improvements as presented in the Open Space Preservation
Plan, the County may suspend final plat approvals and record an instrument notifying

Page 50f 10



192
193
194
195
196
197
198
189

200

201
202
203

204
205
206
207
208
209
210
211
2172
213
214
215
216
217
218
219
220
241
222
223
224
225
226
227
228
229
230

DRAFT Cluster Code_11/12/2014
Exhibit B

prospective lot buyers that future land use permits may not be issued for any
construction.

The County shall require an applicant to deposit a financial guarantee for all open space
improvements (e.g., landscaping, trails, fencing, sheds, parking surfaces, etc.) that do
not require a Certificate of Occupancy and that remain incomplete at the time of final
approval and acceptance of the proposed cluster subdivision from the Board of Weber
County Commissioners. The applicant or developer shall complete all improvements
according to the approved phasing component of an Open Space Preservation Plan,

Sec. 108-3-6. Open Space Parcel Development Standards

Unless otherwise provided for in this Section, open space parcels shall be developed in 2 manner that
meets all applicable standards, including but not limited to those found in the Weber County Land Use
Code. Open space parcels shall adhere to the following specific site development standards:

1.

2

3.

Parcel Area.
a. Unless otherwise regulated by the Weber-Morgan Health Department or Weber County

Code Title 108, Chapter 14, Hillside Development Review Procedures and Standards,
the minimum area for an open space parcel located within z cluster subdivision is as
follows:
i. Open space parcels dedicated as common area are not subject to
minimum area requirements.
ii. Open space parcels dedicated as individually owned preservation
parcels shall contain an area of not less than three acres.

A. The minimum area of an individually owned preservation parcel
may be reduced to not less than one acre if the preservation
parcel is part of a contiguous area of open space parcels
consisting of not less than three acres in total. Open space
parcels form a contiguous area if each open space parcel in the
area shares a common boundary line with another open space
parcel or lies directly across a road right-of-way, or other
approved access, from another open space parcel.

B. Parcels containing less than five acres are not Agricultural
Parcels for purposes of agricultural exemptions granted by the
Weber County Land Use Code.

Parcel Width.

a.

Notwithstanding Section 106-2-4(c) and Title 108, Chapter 14, Hillside Development
Review Procedures and Standards, and unless otherwise regulated by the Weber-
Morgan Health Department, open space parcels located within a cluster subdivision are
not subject to frontage requirements and do not have a minimum width standard other
than the standard described in Section 108-3-4(1).

Parcel Coverage.
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a. Coverage of common area parcels by roofed structures shall not exceed ten percent of

the total parcel area.
b. Coverage of individually owned preservation parcels by roofed structures shall not

exceed five percent of the total parcel area.

Sec. 108-3-7. Lot Development Standards

Unless otherwise provided for in this Section, residential building lots shall be developed in a manner
that meets all applicable standards, including but not limited to those found in the Weber County Land
Use Code. The following specific site development standards apply to lots in cluster subdivisions:

L.,

2.

Lot Area.

a. Unless otherwise regulated by the Weber-Morgan Health Department or Weber County
Code, Title 108, Chapter 14, Hillside Development Review Procedures and Standards, &
lot located within a cluster subdivision shall contain an area of not less than 15,000

square feet.

b. Alot’s minimum area is reduced to 6,000 square feet if:

i

iii.

Lot Width.

The lot is located 50 feet or more from its own cluster subdivision
boundary, not including those boundaries formed by existing streets or
internal phasing lines if the phasing lines act as a temporary external
boundary;
The lot lies within a cluster subdivision that is adjacent to an existing
subdivision that contains at least one lot that is smaller or not more
than 5,000 square feet larger than the smallest lot lying within the
subject cluster subdivision; or
The lot lies within a cluster subdivision that is adjacent to an
undeveloped parcel. A parcelis considered undeveloped if it:

A. does not contain an existing dwelling; or

B. contains an existing dwelling that lies further than 150 feet

away from all external boundaries of the proposed or subject

cluster subdivision.

a. Unless otherwise regulated by the Weber-Morgan Health Department or Weber County
Code Title 108, Chapter 14, Hillside Development Review Procedures and Standards,

the minimum lot width in a cluster subdivision is:

i.

il.

iv.

100 feet in the Forest (F-40) and the Forest (F-10) Zones.

80 feet in the Forest Residential (FR-1), Forest (F-5), Agricultural Valley
(AV-3), and the Forest Valley (FV-3) Zones.

60 feet in the Residential Estates (RE-15 and RE-20) and Agricultural (A-
1, A-2, and A-3) Zones.

50 feet in the Forest Residential (FR-3) and the Ogden Valley Destination
and Recreation Resort (DRR-1) Zone.
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Yard Setbacks for dwellings.
a. Minimum yard setbacks for dwellings in a cluster subdivision are as follows:

i. Front: 20 feet.
ii. Side: & feet.
iii. Rear: 20 feet.
Dwelling Height.
a. The maximum height for dwellings in a cluster subdivision is 40 feet.

Sec. 108-3-8. Bonus Density

Weber County may, in its discretion, allow for an increased number of residential lots by awarding
bonus densities to those cluster subdivisions developed within the Western Weber County Township.
Cluster subdivisions within the Ogden Valley Township are not eligible for bonus densities. The following
presents the bonus density opportunities that are available to cluster subdivisions located within specific

zoning boundaries:

1.

2.

In the Forest (F-40) Zones, Weber County may award a maximum bonus density of 20 percent
based on an accumulation of any combination of the following:

a. If the cluster subdivision meets the purpose and intent of this chapter, up to a five
percent bonus may be granted.

b. If the cluster subdivision provides a minimum of one road stub to an adjacent property
where the planning commission determines that streets are needed to provide for
current or future traffic circulation, up to a five percent bonus density may be granted.

c. If the cluster subdivision provides a minimum of one approved public access to public
lands, up to a five percent bonus density may be granted.

d. If the cluster subdivision provides common area that offers easily accessible amenities,
such as a trail, park, or community garden, that are open for use by the general public,
up to a five percent bonus density may be granted.

e. Ifthe cluster subdivision dedicates and conveys to Weber County, the State Division of
Wildlife Resources, or both, an open space easement that permanently preserves areas
that have been identified by the State Division of Wildlife Resources as having
substantial or crucial wildlife habitat value, up to a 15 percent bonus density may be
granted.

In the Agricultural (A-1, A-2, and A-3) Zones, Weber County may grant a bonus density of up to
50 percent if the applicant preserves an open space percentage above that required by Section
108-3-4(3)(d); otherwise Weber County may grant a bonus density of up to 30 percent. Overall
bonus density potential shall be no greater than a percentage equal to the percentage of the
subdivision’s total area preserved as open space. Weber County may award bonus densities

based on an accumulation of any combination of the following:
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If a cluster subdivision meets the purpose and intent of this chapter, up to a five percent
bonus may be granted.

If a cluster subdivision provides and implements an approved readway landscape and
design plan that includes, but is not necessarily limited to, vehicle and pedestrian
circulation, lighting, and street trees of an appropriate species, size of at least a 2 inch
caliper, and quantity of not less than eight trees for every 100 feet of road length, up to
20 percent bonus density may be granted.

For each five percent increment of open space preserved over 50 percent: a five percent
bonus density shall be granted up to the total bonus density allowed by subsection (3).
Ifa cluster subdivision provides a minimum of one approved access to public lands, up
to a ten percent bonus density may be granted.

If a cluster subdivision provides common area that offers easily accessible amenities
such as trails, parks, or community gardens, that are open for use by the general public,
up to a 15 percent bonus density may be granted.

If ten percent of the lots and homes in a cluster subdivision are permanently set aside
for affordable housing as outlined by the Affordable Housing Act of 1990, uptoaz20

percent bonus density may be granted.
If @ bonus density is granted for affordable housing, the applicant shall:

i. Presentand gain Planning Commission approval of an effective plan and
method for guaranteeing and enforcing perpetual affordability. Any
method used, such as an affordable housing deed restriction, shall limit
the sale or rental of the affected lots and homes to a household with an
income at or below 80 percent of the County median income;

ii. Identify and label, on the final plat, the lots set aside as Affordable
Housing Lots; and

ii. Provide a note on the final plat explaining the nature of the housing
restriction on the lot and the method by which occupancy and
affordability will be regulated.

If a cluster subdivision preserves an agricultural parcel with an agriculturally based Open
Space Preservation Plan approved by the planning commission and records an
agricultural preservation easement on the parcel, a bonus density may be approved as
follows:

i. Fora parcel containing at least ten acres but fewer than 20 acres, up to
a 15 percent bonus density may be granted.

ii. Fora parcel containing at least 20 acres but fewer than 30 acres, up to a
20 percent bonus density may be granted.

iii. For a parcel containing at least 30 acres but fewer than 40 acres, up to a

30 percent bonus density may be granted.
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iv. Fora parcel containing at least 40 acres but fewer than 50 acres, uptoa
40 percent bonus density may be granted if the parcel standing alone is
greater than the minimum open space requirement for the subdivision.
v. For a parcel containing at least 50 acres or more, up to a 50 percent
bonus density may be granted if the parcel standing alone is greater
than the minimum open space requirement for the subdivision.
If a cluster subdivision provides for the preservation of historical sites and buildings that
have been identified by the State Historic Preservation Office as having notable
historical value, up to a five percent bonus density may be granted.
If a cluster subdivision provides for the development of excess sewage treatment
capacity, up to a five percent bonus density may be granted.
If a cluster subdivision dedicates and conveys to Weber County, the State Division of
Wildlife Resources, or both, an open space easement that permanently preserves areas
that have been identified by the State Division of Wildlife Resources as having
substantial or crucial wildlife habitat value, up to 2 15 percent bonus density may be
granted.
I a cluster subdivision includes an open space parcel that consists of five acres or more
and is contiguous to permanently preserved open space on an adjoining property
located outside of the cluster subdivision, up to a 20 percent bonus density may be

granted.

Sec. 108-3-9. Homeowner’s Association Required

In order to provide for proper management and maintenance of commonly owned areas and private

improvements, all cluster subdivisions with such areas or improvements are required to have a
p p

homeowner’s association. The applicant, prior to recording a final plat of the cluster subdivision, shall:

1. Establish a homeowners association and submit for Weber County review the necessary articles
of incorporation, bylaws, and declaration of covenants, conditions, and restrictions that provide

for:

o0 oo

=f

Compliance with Utah State Code;

The reason and purpose for the association’s existence;

Mandatory membership for each lot or home owner and their successors in interest;
The perpetual nature of the easements related to all dedicated open space parcels;
Responsibilities related to liability, taxes, and the maintenance of recreational and other
infrastructure and facilities;

Financial obligations and responsibilities, including the ability to adjust the obligations
and responsibilities due to change in needs;

Association enforcement remedies; and

A notification of the County’s ability to enforce the terms of the owner’s dedication on

the subdivision dedication plat.

2. Register the homeowners association with the State of Utah, Department of Commerce.
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Exhibit C

See106-2-6—Clustersubdivisionsyspecial-provisions:
(a)-Design-standards-
{1)-TFhe-design-of-the-preliminary-and-finalplats-of-the subdivision-in-relation-to-strests.
bloeksHots-common-open-spaces-and-other-design factors-shall-be-in-harmony-with-the
intent-of zoning-regulations—elements-of the-general plan-that have been-adepted-by-the
commission-and-design-standardsrecommended-by-the planning-commission-and-approved
by-the-eeuntyrcommission-
(2)-Streels-shall-be-so-designed-as-to-take-advantage-of open-spacevistas-and-te-create
driveswith-afruraloropen-space-charactar
ByClustersubdivisions-in-the-mountain-areas of the-countyshall-be-designed-in-a-cluster of
appreximatsly-20-lots-surrounded-by-and-generally-inthe-middle-of the common-oper-space
with-distances-of-approximately1-000-feat or more-orsignificant-topegraphic barriers
separating-the-clusters—A-majorportion-ofland-designated-as-common-openr-spaceshall
serve-a-directbepeficial-and-usablepurpose to the lotsintheclustersubdivisionand-shallbe
reasonably-aseessibledand:
(4)-Clustersubdivisions-in-areas-cf-the county-where-yearroundliving is-normally-exsected
oFpropesed-shall-use-the-following-design-elements-in-preparation-of the preliminarsplatof
tha-chustar-subdivision:
a—A-majority-ofHthe-prepesedets-shall-have direct-accessto-the common-openspace.
Theremalninglets-shall-be-connactedo-the-common-open-space by-a-trail-system-or
by-a-sidewalk-system-in-urban type-subdivisions:

—3 b—Fhepropesed-common-open-space-shallconsistofHand which-undernomal
circumstances-could-be-considered-forsubdivision—Landsthat canberitigated-such-as
floodplainandwelandsareconsidered developable-and-shallbe counted-towards
density—loodways-lakesand fiverswhich-could-not-be-daveloped-butprovide-an
eredited-towards-the-overall-densityof-the-developmentif-thislapd-is-used-to-provida
amanitsstothe development
e—Fhe-planning commission-shall-approve-any-density bonus-and-total-Aumber of
unitsflets—Thedasign-ofthe-clusters-shall generally-besuch that-open-space-vistas or
developed-open-space-intercade betweenclusters:

(&5)-H-a-borus-densityis-granted for affordable-heusing-then the affordable-housinglots-shall

be-identified-on-thesubdivisionplat-A-deed restriction-shallalse-berecordad-on-thesa lots

limiting-the-sale-orrenting-of the-homes-te-a-heusehold-with-incomes-at-or-below-80-percent
efthe-area medianincome: |

(B)-Han-agricultural-preservation-easement is-proposedthe-agrcultural-parcel-shallbe a

centiguous-parcel-containing-a-minimum-of-tan-acres- Roads- may-bisectthe parcel and shall

be-approved-by-the-planning-commission-An-agrcultural-preservationplan-shall-be
submitted-at-the time-preliminary-subdivision-plans-are submitted-forreviewwith-a letter
from-the-agrieultural-extension-agency approving-the-plan—if bonus densityisrequested for
agricultural-preservation.
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{b)-Provision-ofcommen-open-space-
(H-Fhe-subdividerofa-clustersubdivision-shall submit-plans-ef-landscaping-and
improvements-forthe-common-open-space-atpreliminary-submittal I the-propertyisto
remain-agrieulturalthen-a-copy-ofthe-agrieultural preservation-agreement-shall-berecorded
with-the-final-plat-A-clustersubdivision-shall meet-the-reguirements-of the Weber County
Land-Use-Codeand-shallassure-properuse-construction-and maintenance-of-epen-space
facilities-and-shall-result-in-a-development-superior-to-conventional developmentinterms-of
its-benefitsto-future-owners-ofthe-subdivision-surroundingresidents-and-the-generalpublic:
(2)Fheplanning-commission-may-place-additional-conditions-orrestrictions-necessansto
ensure-development-and-maintenance-ofthe common-open-space including-plansfor
depesition-orre-use-of properbyif-the-open-spacs-usais-not-maintained-inthae-manner
agresd-tpon-oris-abandenad by the owners.

By Guarantes-of common-open-space-improvements—As-assurance of completionof
common-open-space-improvements—the-subdividermay-berequired-to-file with-the county
cemmissionsrs-an-approved-financial-guaranteeguarantasing-such-completion-ira-mannar
satisfactonr-te-the-county-commissioners—within-two-years-of suchfilingUpen-completion-of
the-improvementsforwhich-afinancial guarantee-has beanfilad the subdividershalleallfor
tnspection-by-the-planning-commissich—suchinspectionto-be-madawithin 14-days from-the
date-otrequasttHnspectionshewsthatlandsecaping-and-construction-have beencompleted
tn-compliance-with-the-approved plan-thefinancial guarantee therafore shallbe releasad
withinseven-daysfromthetimeofinspecton-tftha financialguaranteeisnotraleased:
refusaltorelease-andreasonstherafore shallbe-giventhe subdividerinwritingwithin 14
{4 Continuationef-common-open-space-Asassurance-cfcontinuation-of common-open
space-use-in-accordancewith-the plansapproved-by-the planning commissionthesubdivider
shall-granttothe-county—eranapprovedlandtrust-oranotherapproved-entityan"open
space-casement—on-and-overthecommoen-open-spaceas-partofthe final subdivisionplat
Thefinalsubdivisi twil-providethatthecommon-open-spaceremainsopen—tia bepus
censitywasgivenforerticabwildlife-habitatthen-awildlife-habitat easement shall begiven to
the-stata-division-of natural resources:
-Maintenance ofcommonopen-space-els:
a-As-assurance-of- maintenance-of-the-common-open-space-and-otherimprovaments
where-so-requiredthe-subdividershall cause to-be-fermed-priorto- the recording-ef-the
final-plat-alot-owners-associationand-shallestablish-articles-ofincorporation-of the
asseciation-bylaws-and-covenants oullining the-purpoese-organization-and-operation of
the-asseciation:
b-Such-articles-ofincorporation-and-covenants-shallamong-otherthingsprovida:
+—Fhat-membership-shall-be-mandatoryforeach lot purchased-and-each
SHEEasSVE-BHYER
—Fhat-common-epen-spacefestrictions-must-be-permanent-notjustfora period
ofyears:
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3—Thatthe association-shall-be-responsibleforliability-insurancelocal-taxes-and
the-maintenance-ofrecreational-and-otherfacilities.
4-Thatlot-owners-mustpay-theirpro-rateshare of the costs.
&—Fhatthe-assessmentlevied-by-the associationcan-become-alienonthe
property:
6-—Fhatthe-association-shall-be-able-te-adjustthe-assessmentto-meetchangad
Reeds:

+in-the-eventthe lotowners-association-does-not maintaintha-common-open
space-andimprovements-aspropesed-and-indicated-atthatime-of subdivisien—ths
county-may-atits-optiea-do-or contractto-have-dona-therequired-maintenance
and-recoverthe-costsinsidentthereto-by-means-of alien-againstthe involved
propertics-of the-members-ofthelotowners-association
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Staff Report to the Ogden Valley Planning Commission
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Discussion on a request to add an addendum to the 2002 Zoning Development Agreement
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The representatives from America First and Capon Capital LLC proposed a two-step process to add an addendum to Wolf
Creek’s Zoning Development Agreement. The proposed first step is to transfer 58 units from the Forest Residential FR-3
Zone owned by Capon Capital LLC to the Residential RE-15 Zoned property owned by America First.

This proposal is different from their request the Planning Commission heard which was to assign 492 floating units. There
are no floating units (see attached 2002 Wolf Creek Zoning Development Agreement — Number Analysis); it is simply a
transfer of density between the two zones and the two property owners. Since the hearing by the Planning Commission,

the property owned by KRK Wolf Creek LLC (the golf course and some of the commercial property) has been bought by
Capon Capital LLC (John Lewis). Mr. Lewis has been working with the Home Owners Associations, Summit Mountain Holding
Group LLC, GEM committee, the neighbors, and other stake holders. They had Langvardt Design Group summarize the input
that was received to start the work of updating the Wolf Creek Master Plan. Mr. Lewis would like to discuss the updating of
the plan with the Planning Commission.

ing Comimiission Recammendations

This is a discussion only and no recommendation is required. The applicant would like to make a formal presentation on
December 2, 2014. The Planning Commission needs to give the applicant directions on additional items that will be needed
for that meeting.

2002 Wolf Creek Zoning Development Agreement — Number Analysis
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2002 Wolf Creek Zoning Development Agreement — Numbers Analysis

The 1984 Zoning Development Agreement (ZDA) allowed for a total of 2,152 units in Wolf Creek.

The 2002 ZDA shows 2,152 units as the project total and 1,660 units as the ZDA total.

Zoning Units
Cv-2 250
FR-3 704
RE-15 664
RE-20 28
FV-3 13
FRC-1 1

AV-3 and O-1 0
Total Zoning 1,660

The difference betwsen 2,152 units and 1,660 units is 432 units.

The Planning Division has verified 451 units approved and platted in Wolf Creek between 1984 and
the 2002 ZDA, The discrepancy between 492 and 491 is due to the amended plat for The Fairways
Phase 1. The original plat showed 18 units and these units were accounted for in the 2002 ZDA. In
2004 the plat was amended and one unit was removed leaving only 17 platted units. This unit went
back into the FR-3 zoning allotment and raised the number of available development units by one,
*Therefore, we are using 1,661 total ZDA units and 705 FR-3 units as the baseline.

From 2002 — current, 845 of the 1,661 units have been developed or received some sort of approval,
This number includes those units already approved for Trendwest, Trappers Ridge, The Fairways,
The Ridge, The Retreat, Powder Canyon, etc. (This does not include the 106 units in Eagles Landing).

The breakdown of the 845 units developed since 2002 is as follows:

Zoning Units
FR-3 509
RE-15 2901
RE-20 45
Total 845

The difference between 1,661 and 845 is 816 units (remaining for development).
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2002 Wolf Creek Zoning Development Agreement — Numbers Analysis

* The remaining development units must comply with the ZDA breakdown for numbers/zones as

follows:

L

I Zoning and ZDA Units Developed Units Remaining Development
I Units by Zone
i |
‘! FR-3/705* ll 509 196
| RE-15 / 664 J 291 373
| RE-20 /28 45 17
—
Fv-3 /13 ! 0 13
FRC-1/1 0 J 1
AV-3and 0-1/0 0 | 0
Cv-2 /250 0 | 250
Total Zoning / 1,661* 845 ’ 816

* Based on this table, all of the 816 remaining davelopment units are accounted for and there are no
extra “floating units” that still need to be assigned. The remaining units are furthar broken out by

parcel/zone ownership in the following tables:

RE-15 Zone Ownership

Units by Property Ownership

' America First 355
f Eden Village 13
| Elkhorn LLC 5

L Total 373

FR-3 and FRC-1 Zone Ownership

Units by Property Ownership

Capon Capital/lohn Lewis/KRK?

(FR-3) 196 + (FRC-1) 1 = 197

CV-2 Zone Ownership

Units by Property Ownership

John Lewis/KRK?

250

FV-3 Zone Ownership

Units by Property Ownership

Summit Mountain Holding Group LLC

13

RE-20 Zone Ownership

Units by Property Ownership

-

John Lewis/Capon Capital

-17

T

TOTAL

816

il
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2002 Wolf Creek Zoning Development Agreement — Numbers Analysis

Using the numbers from this table, John Lewis/KRK/Capon Capital have 430 units (after removing
the 17 over-allocated RE-20 units) and America First has 355 units. The proposed addendum shows
America First with 413 units and John Lewis/KRK/Capon Capital with 372 units. This requires a

transfer of 58 units from John Lewis/KRK/Capon Capital to America First.

The proposed ZDA addendum still works, but it does not allocate “floating units.” Rather, its
purposes are to transfer units from the CV-2, FR-3, and FRC-1 Zones owned by John
Lewis/KRK/Capon Capital to the RE-15 Zone owned by America First, and to increase the number of
units allowed in the ZDA RE-15 Zone from 664 to 722.

The biggest questions remaining are which zone(s) the 58 transfer units and the 17 over-allocated

[=1=h

RE-20 units will come from.

Assuming the addendum numbers remain the same and the 58 transfer units and 17 over-allocated
RE-20 units come from the FR-3 Zone and FRC-1 Zone, the new ZDA table (showing remaining

development units) would look like this:

Zoning Units
Cv-2 250
FR-3 122
RE-15 431
FV-3 13
AV-3 and 0-1 0
Total Zoning 816
Zone Ownership Units by Property Ownership
(RE-15) America First | 413
(RE-15) Eden Village | 13
(RE-15) Elkhorn LLC 5
431
(FR-3) Capen Capital/John Lewis/KRK? | 122
(CV-2) Capen Capital/lohn Lewis/KRK? 250
(FV-3) Summit Mountain Holding Group LLC 13
TOTAL 816

The addendum proposes a total of 798 units. This number is derived from subtracting the 13 Summit
FV-3 units and the 5 Elhorn RE-15 units from 816. The addendum numbers still work as proposed

and there is no increase in density from the 2,152 unit total.
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Weber County Planning Division

To: Ogden Valley Planning Commission

From: Charles Ewert, AICP

Date: November 3, 2014

Subject: Ordinance Revision Work Session: Title 108, Standards, Chapter 12, Noncomplying

Structures and Nonconforming Uses/Parcels

Summary. The County is working on expanding certain public rights of way to facilitate street
improvements. The right of way expansions may cause some abutting lots that are at the minimum
zoning standards to drop below adopted standards. The current Land Use Code does not provide
these land owners appropriate protections from the County considering their lots “illegal.” The
attached ordinance revisions began as a simple addition to the Noncomplying Structures and
Nonconforming Uses/Parcels chapter, as can be seen in the attached proposed code change as the
new Section 108-12-15. However, as staff reviewed the chapter in its entirety it became apparent
that other changes could help for clarity and administration. Those changes are also being
presented here.

Background The Engineering Department is currently working with the public along 3500 West and
12" Street to initiate a public right of way expansion of both roads. The expansions will take the
front portions of the parcels that front these streets. The amount taken depends on a myriad of
factors, such as the current right of way width, necessary road appurtenances, and proximity to
intersections of streets and canals. A special ordinance is necessary that allows lots made
noncompliant to current zoning standards to be considered a legal, nonconforming status. This will
help clarify in the law that the current occupancy, use, and the right to initiate new uses, as may be
allowed by the zone, may be continued on properties that drop below the zoning standards.

In the process of vetting language to enable this, staff found other areas of the code related to
nonconforming parcels that need additional clarity. Under historic best management practices, and
in model ordinances used throughout the country, the nonconforming use and noncomplying
structures ordinance is intended to ensure that the right to continue existing uses and structures
are vested throughout time, and are protected from zoning changes or standards changes
presented by new ordinances (often referred to as “grandfathered”). However, the original intent
of such an ordinance is to make the changes or modifications of nonconforming uses and
structures so restrictive that future land owners are more motivated to eliminate the
nonconformity and comply with new ordinance standards (achieved by reconfiguring property
and/or tearing down old structures). This intent was a method of advancing the purposes of new
ordinances, which were presumably enacted to better the health, safety, and welfare of the public.
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Weber County Planning Division

Because this change parts ways with historic application of this ordinance, both within Weber
County and elsewhere, staff consulted with the Weber County legal team and the Office of the
Property Rights Ombudsman to ensure the philosophy is keeping with the goal of maintaining a
supportable and defensible code.

This new distinction is only important insomuch as nonconforming lots are treated differently from
conforming lots. Staff has searched the code for all references to nonconforming lots and cannot
find any reference that this change may negatively affect.

Weber County Land Use Code Revision Workflow. This change fits into the workflow of ordinance
changes as ongoing edits, clarifications, and additions to various sections of the Land Use Code, as
can be seen in Exhibit C.

Planning Commission Consideration. As the Planning Commission hears and considers this
proposed change there are several things to be looking for:

1. Does the proposed change comply with the purpose and/or intent of the specific code
section or relevant zone? Every change should comply with that purpose/intent OR that
purpose/intent should be changed to more accurately reflect current needs and desires.

2. Does the proposed change comply with the goals and objectives of the General Plan? You
will need to dust off those general plans and refresh your knowledge of what is in them. The
General Plan should act as a guide to vet land use ordinance decisions.

3. Does the proposed change promote the health, safety, and welfare of the community?

4. Does the proposed change provide equitable balance between land use rights and the
public good?

Attachments:
e Exhibit A: Proposed Code Change - Right of Way Expansions Causing Nonconforming Lots

e Exhibit B: Sample Notice of Effect
e Exhibit C: Weber County Land Use Code Revision Process Workflow

Weber County Planning Division | www.co.weber.ut.us
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PART Il LAND USE CODE I

Title 101 - GENERAL PROVISIONS

Title 102 - ADMINISTRATION

Title 103 - RESERVED

Title 104 - ZONES

Title 105 - RESERVED

Title 106 - SUBDIVISIONS

Title 107 - RESERVED
Title 108 - STANDARDS
Title 109 - RESERVED
Title 110 - SIGNS

Title 101 GENERAL PROVISIONS 2

Sec. 101-1-1. Short title.

Sec. 101-1-2. Purpose.

Sec. 101-1-3. Interpretation.

Sec. 101-1-4. Conflict.

Sec. 101-1-5. Effect on previous ordinances and maps.

Sec. 101-1-6. Rules of construction.

Sec. 101-1-7. Definitions,

Sec. 101-1-8. Amendments to Code; effect of new ordinances; amendatory language.

Sec. 101-1-9. Supplementation of Code.

Sec. 101-1-10. Catchlines of sections.

Sec. 101-1-11. Altering Code.

Sec. 101-1-12. Severability of parts of Cade.

Sec. 101-1-13. General penalty; continuing violations.

Sec. 101-1-14. Certain ordinances not repealed or affected by adoption of Code.

Sec. 101-1-7. Definitions.

Lot, nonconforming. The term "nonconforming lot” means a lot or parcel that complied
with all applicable standards in effect at the time of the lot's creation and, because of subsequent
changes to the Land Use Code, does not conform to the current applicable standards. Applicable
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71 land use ordinance changes, does not conform to the setback, height restrictions, or other

72 regulations, excluding those regulations that govern the use of land| ( Comment [¢2]: susight from state Coe J

73 %mwmwsmmmmnmmemmm@

74 freans-a-building-or-structure-or-pertion-thereof Jawfully existing-at the-time-of the-effective date

75 mmﬂcmmmwteq&mmmmmmww%ma

6 nd-yard-regulations-herein-preseribed-in-the-zone-in-which-itis-located] : Comment [c3]: Provided for in “noncomplying

? - st Rl ' structure” above. A search for both “nonconforming
building” and “nonconforming structure” of current

77 Nonconforming lot or parcel. See “Lot, nonconforming.” code did not yield any results.

78 Nonconforming sign. See “Sign, nonconforming.”

79 INonconforming use. The term "nonconforming use" means a use of land that legally

80 existed before its current land use designation, has been maintained continuously since the time

81 the land use ordinance regulation governing the land changed, and because of one or more

82 subsequent land use ordinance changes, does not conform to the regulations that now govern

83 the use of the land. [Cnrrlment [c4]: straight from State Code. j

84

85  Title 108 STANDARDS '

86  CHAPTER 1.- DESIGN REVIEW

87  CHAPTER2.- OGDEN VALLEY ARCHITECTURAL, LANDSCAPE AND SCREENING DESIGN STANDARDS
83  CHAPTER 3. - CLUSTER SUBDIVISIONS

89  CHAPTER4.- CONDITIONAL USES

90  CHAPTERS. - PLANNED RESIDENTIAL UNIT DEVELOPMENT (PRUD)

91 CHAPTER 6. - TIME SHARE

92  CHAPTER 7. - SUPPLEMENTARY AND QUALIFYING REGULATIONS

93 CHAPTER 8. - PARKING AND LOADING SPACE, VEHICLE TRAFFIC AND ACCESS REGULATIONS

94  CHAPTER9.- MOTOR VEHICLE ACCESS

95 CHAPTER 10. - PUBLIC BUILDINGS AND PUBLIC UTILITY SUBSTATIONS AND STRUCTURES

96  CHAPTER 11. - RESERVED

97  CHAPTER 12. - NONCOMPLYING STRUCTURES AND NONCONFORMING USES/PARCELS - ( Comment [51: Chapter of Focus AT

98  CHAPTER 13. - HOME OCCUPATION: SHORT TERM VENDORS; TEMPORARY OUTDOOR SALES: FARMER'S
99  MARKETS

100  CHAPTER 14. - HILLSIDE DEVELOPMENT REVIEW PROCEDURES AND STANDARDS
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132 (a) Maintenance, repairs, and structural alterations may be made to noncomplying structures

133 on lots of record.

134 (b) Dwellings or other structures built on lots or parcels which were once legal, but have

135 since been made-illegalmodified in 2 manner that is in violation of applicable laws, shall
136 not be issued land use or building permits, unless the structure is being strengthened or
137 ‘ restored to a safe condition, or the lot or parcel is made to conform to current zoning

138 regulations. In restoring the structure to a safe condition, no expansion of the structure is
139 allowed.

140 Sec. 108-12-3. Additions and enlargements.

141 (a) A structure which is occupied by a nonconforming use shall not be added to or expanded
142 in any manner, unless such expansion is made to conform to all yard and use regulations
143 of the zone in which the structure is located.
144 (b) A noncomplying structure (main or accessory) shall not be added to or enlarged in any
145 manner, unless such addition or enlargement conforms to all the regulations of the zone
146 in which it is located, or conforms to the reduced yard setbacks as allowed in section
147 108-12-13
148 (c) Alegally constructed dwelling or other structure on a lot of record, which has yard
149 setbacks that are less than the required yard setbacks for the zone in which it is located,
150 shall be allowed to have an addition, provided that:
151 (1) The addition does not encroach into the required yard setbacks further than the
152 existing dwelling or other structure; and
153 (2) The addition is located completely on the same property as the existing structure
154 and does not encroach into a road right-of-way or on to adjacent property.
155 (d) A legally constructed dwelling or other structure on a lot of record, which is located within
156 a stream corridor setback (as defined by the Weber County Land Use Code
157 sections 108-7-23 and/or 104-28-2, shallbe-allowed {o-have-an-addition{s)may be added
158 to or enlarged, provided that:
159 (1) The addition does not encroach into the stream corridor setback further than the
160 existing dwelling or other structure; and
161 (2) The addition meets the yard setback requirements of the zone in which it is
162 located or conforms to the reduced yard setbacks as allowed in section 108-12-
163 13; or
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thatin all cases actual construction work shall be diligently carried on until the completion

of the building or structure involved.

Sec. 108-12-8. Change of use.

Sec.

The nonconforming use of a legal structure may not be changed except to a
conforming use. Where such a change is made to a conforming use, the use shall not
thereafter be changed back to a nonconforming use.

108-12-9. Expansion of nonconforming use.

A nonconforming use may be extended to include the entire floor area of the existing
legal structure in which it was conducted at the time the use became nonconforming,
provided, however, that a eerificate-of oceupaneyLand Use Permit is first obtained for such
extension of use.

Sec. 108-12-10. Legal use of-_nonconforming lotsparcels,

tar—~Anylegally-ereated-lot-and/or parcel-ofland-which-existed prier-to-adeoption-of-the
Weber-County-Land-Use-Code/Zoning- Map-may-apply-to-develop-any-of the permitted-or
cenditional-uses-for which-the lot-and/or-parcelqualifies—in-the zone-where-the- lot-and/or
parcel-ofHland-is-located—n-Waestern-Weber Countythe-1962-ownership-plats-are-used-as
the-legal-reference-point—and-in-the-Ogden-Valley-the 1966-ewnership-plats-are-used-as-the
legal-referencepoint:

tor——~Anylegally-created-lot-and/or-parcel-ofHand-which-existed prior-to-the-adeption-of the
Weber-County-Land-Use-Code-or-an-amendment-to-the-Land-Use-Code-but which-may-now
require-a-differentlot-area-erletwidth/frontage-may-apply-te-develep-any-of the-permitted-or
cenditional-uses-forwhich-the-lot-and/or parcel-qualifiesin-the-zone where-the lot-and/or
parcel-ofland-islocated:

Development of any permitted or conditional use on a nonconforming lot, as defined

in Section 101-1-7, shall be allowed subject to this Chapter, the zone of the property, other
relevant sections of this Land Use Code. and other applicable local, state, and federal laws.

Sec. 108-12-11. Parcels-in-areas-subjected-tochange-in-zoning Subdivision plat

requirements for nonconforming lots, exemptions.

All lots and parcels shall be platted as part of a subdivision in conformance with the

requirements of Title 106 of this Land Use Code. unless otherwise exempted by State Code

or this Land Use Code. The platting of nonconforming lots, and the amendment to a platted

subdivision containing nonconforming lots are governed as follows:
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, Code.Subdivisi . :
requirements-for-the-zone-in-whish-they-were-created-at-the-time-they-were
b-——Were-ereated-and-recorded-with-an-existing-single-family-dwelling

b-———Met-area-and-frontage/width-requirements-for-thezone-in-which-they
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{h—Fhe-combinatien-is-achieved-by-submitting-a-subdivision-if- any-of the-parcels
were-part-ofa-recerded-subdivision-or by combining-parcels-ifthey-have metes
and bounds-deseriptions:

(2)-All-adjeining-pareels-undercommen-ownership—orbrought under-commen
ewnership-after-the-date-ef-the-adeption-ef-this-section-are-merged-to-create-the
largestetpessible;

(3)Fhe-combination-dees-netresultin-any-illegal-divisions-of land;-and

{e}—»@k&e&m&budpeﬁheaew&yemate@e&sh&#msemﬁ&ﬁmh!%aﬁ%&‘
height-size-and-mass-of existing-noncommercial-structures-on-parcels-within 500 feet oithe
newly-ereatedot—and-meetall-current setback-and-height recuirementsof the-zone-in-which
the-combination-is-made]

Sec. 108-12-13. Setback requirements for nonconforming lots.Smal-ots/parcels
created-prior-te-zoning.

A nonconforming lot or /parcel that has a smaller width than is required for the zone
in which it is located may be developed in a manner that does not exceed the following
allowed reduction in side yard setbacks:

(1) A nonconforming lot's/parcel's actual width (v) may be divided by the current

required frontage/width (w) in order to formulate a ratio or proportional relation
(x).

{2) The ratic may then be multiplied by the current zone's side yard setback
requirement (y) in order to establish a reduced setback (z).

(3) The reduced side yard setback is subject to the conditions listed below.
(Formula: v&div;w=x. xxy=z. )
a. Under no circumstances shall an interior lot/parcel be allowed to reduce
the side-yard setback requirement below five feet on one side and eight feet
on the other.

b. Under no circumstances shall a corner lot/parcel be allowed to reduce the
side-yard requirement below ten feet when the side yard fronts on a street.

Sec. 108-12-14. Parcels previously combined for tax purposes.
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Comment [c9]: Why? Will we require similar
arch styles as adjacent parcels for all residences?

Also, the setbacks may still need to be reviewed
under the provisions of 108-12-13 if the lot still does
not meet current width and area requirements.

| recommend deleting this section.

Comment [c10]: This section was buried in 108-

12-11, but was not relevant to the heading of that

section. It has been placed in its own section, with a
| new section number and heading.
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The proposed edits fall
Weber County Land Use Code Revision Process Workflow here

This flowchart is intended to illustrate the intended course of the revision process. It is not an absolute
and deviations may occur as more information is gathered, but it will provide the Planning Commission

idea where we are in the process at any given time. Staff will refer to this structure regularly.

Phase 1A: Update Conditional Use Permit Chapter
!ncfude specific standards that address mitigation of harmful impact of Conditional Uses in current code

Phase 2: Add Land Use Authority Section or Table —

2 v R 2 v
R;?::;::i:n : Phase 2B: i Phase 2C: i Phase 2D:
L & Refine Planning Refine County | Refine Board of
Administrator’s o, — | : , i
Roles | Commission’s Roles ' Commission’s Roles | Adjustment’s Roles | All Phases:
it uses) ( Wf'rcltr uses/ 5 (ijalvt uses/ | ( Wf‘rqt uses/ Ongolng Edits,
p | decisions are | decisions are decisions are Clarifications, and
Hessionsare i | approved/made?) 5 approved/made?) | a roved/made?) | e o
| approved/made?) | PP 7] | @Pp oL oep 9 Additions to Various
—— [ 4 T L . ¢ e 5 Sk — Sections of the Land
v Use Code as
— B — —— —— = Problems are
! Phase 3: Update Zoning Code to Include (Consolidated) Land Use Table Realized Throughou
- Consolidation of all known uses in existing code into one or two tables. This will not likely change eﬁect the Process
of current application of law, but will provide clarity on what current law is, provide an effective means
. of comparing uses across zones, and will assist with any necessary changes of Phase 4 below.

Phase 4: Refine New Land Use Table to Specifically Address “Problem” Uses |
Specifically challenge the success and usefulness of each use listed in the use table. Determine whether |

each use is in the right zone, has the right standards necessary and review process to mitigate impacts, |
| is adequately defined, etc.

Phase 5: Refine other code sections, such as Subdivision, PRUD, Administration, Noticing, and Appeal
‘ Authority, as may be necessary. |
The actual structure and timing/timeliness of this phase is less tangible at this time. Once the first four
phases have been completed we will revisit the details of this phase,




