WiILLIAM M. MORRIS, P.C.
ATTORNEY & COUNSELOR AT LAW
1654 WEST 400 NORTH, SUITE A

MARRIOTT-SLATERVILLE, UTAH, 84404

PHONE: (B8O 1) 627-26486 FACSIMILE: (80 1) 8272648

October 20, 2021

Weber County Board of Adjustment
2380 Washington Blvd.
Ogden, UT 84401

Re: Legal Opinion on Appeal by Angelika Spaey

Credentials
I am an attorney duly licensed to practice law in the State of Utah. T was admitted to the Utah Bar
in 2001, and have been practicing law in local government for twenty (20) years. In 1997, [
received my Bachelor Degree from Weber State University in Political Science and my Citizen
Planner Certificate from the University of Utah in Land Use Planning, My Jurist Doctorate was
obtained in 2001, During law school I worked for Laramie, Wyoming as a City Planner. I have
extensive experience in Land Use and Development working for multiple cities and towns in two
(2) states. I presently represent multiple municipalities in Utah, and several specifically in Weber
County. I am also an administrative law judge for a municipality in Utah County.

Issue
The issue in the appeal filed by Angelika Spaey is whether the county permits issued to Heidi
Chritiansen and Allen Kirlk Construction, LLC (Developers) for Lot 22 of Fairway Oaks PRUD,
3924 North 4800 East, Eden, Utah, was made “ultra vires” therefore being arbitrary, capricious,
or illegal.

Summaty
Angelika Spaey is the property owner of 3924 North 4800 East, Eden, Utah. She appeals the

issuance of the Weber County Storm Water Construction Activity Permit (see Exhibit 7), the
Building Permit Number 21U388 (see Exhibit 3) issued on August 13, 2021, and the Land Use
Permit Number LUP232-2021 (see Exhibit 8) dated July 14, 2021, (collectively “County
Permits®). It is asserted that the County Permits were issued “ultra vires” and are arbitrary, |
capricious, or illegal. This is the basis for this appeal which was within the statutory time line ‘
established under the County Code. |

Statement of Facts
Angelika Spaey purchased her property located in Fairway Oaks at 3924 North 4800 East, Eden,
Utah, in 2001. The area was a Planned Residential Unit Development (PRUD) with small patio-
style homes. The sudivider of Fairway Oaks received Plat approval from Weber County for the
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Fairway Oaks at Wolf Creek (Fairway Oaks), a PRUD, in September 1997 (See Exhibit 12).
There was also a Conditional Use Permit (CUP) included in the PRUD approval according to a
Weber County Planning Staff Report dated June 24, 1997, included in Exhibit 9.

The Fairway Oaks is governed by a Home Owners Association (HOA) consisting of “elected
Directors, and their appointed Officers” according to the Amended and Restates Rules and
Regulations dated June 11, 2020, in BExhibit 1, and the Bylaws of Fairway Oaks in Exhibit 4. The
Fairway Oaks HOA has adopted Amended and Restated Declarations of Covenants, Conditions,
and Restrictions (CC&Rs) which were duly recorded with the Weber County Recorder under
Entry Number 2686681 on May 16, 2014, as shown in Exhibit 5. The CC&Rs contain 90 pages
of detailed covenants and restrictions including architectural standards and yards under Article 2
and Atticle 6. The CC&Rs are enforced by the HOA and constitute an enforceable contract
between the lot owners on the PRUD.

Further, to govern new construction, the HOA has a Design Review Board that prescribes Design
Guidelines for New Construction, Remodeling, Landscaping, and Painting as provided in Exhibit
6. Fairway Oaks also publishes a Brochure showing the types of homes to be constructed in the
PRUD as shown in Exhibit 2.

Heidi Christiansen previously built a home on Lot 28 in the PRUD. In October, 2020 Ms. Spaey
was told Ms. Christiansen would also be building on Lot 22 in the PRUD. The County Permits
issued for Lot 22 is the subject of this appeal.

Meeting minutes and engineering recommendations reflect that only small patio-style homes are
to be built because there exists in the PRUD active surface springs. Lot 22 also has slope issues
that makes development difficult. During the approval process in 1997, the Weber County
Township expressed concerns about water run-off and springs on the property. A stream
Alteration Permit was required and approved by the state on August 8, 1997, included in Exhibit
9. With these geotechnical challenges each Lot in Fairway Oaks includes a “development
envelope” where a single-family home is to be located. There was a Plat amendment in 2008 to
correct errors on the original plat. The CUP was granted by Weber County in conjunction with
this PRUD approval in 1997.

The Fairway Oaks HOA Board and Steve Burton, Weber County Planner, were provided these
documents on this matter. The HOA denied the approval of the home proposed on Lot 22
because it does not meet the standards set forth in the CC&Rs. On July 20, 2021, Ms. Spaey
heard that Ms. Christensen would be disregarding the denial by the HOA. At this point Mr.
Burton had approved the building plans. Ms. Christensen met with the HOA board on July 28,
2021. The board asked her not to build. On August 17, 2021 excavation began on Lot 22, in
violation of the required HOA approval.
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Governing Law

The Community Association Act, Utah Code § 57-8a, applies to the HOA for Fairway Oaks.
Fairway Oaks HOA is duly established and existing under the law of Utah to operate as an HOA
and enforce the CC&Rs, Bylaws, and other documents related to the operation of the HOA.

Application of CC&Rs under state law has been applied by the Utah Supreme Court in various
case law. The Courts are clear that the purpose of restrictive covenants are as “method of
effectuating private residential developmental schemes” which afford property owners in the
PRUD the rights to enforce those covenants against others in the PRUD. (See Swenson v.
Erickson, 998 P.2d 807 (2000, Utah).

In Swenson v. Erickson, the Utah Supreme Court further states that “interpretation of [restrictive]
covenants is governed by the same rules of construction as those used to interpret contracts’ and
governed by its plain language to give purpose for which it was created.

The Utah Supreme Court in Fort Pierce v. Shakespeare, 379 P.3d 1218 (2016, Utah) cites
Restatement 3 of Property (Servitudes) § 4.1(1) (Am. Law Inst. 2000) which reads:

The rule that servitudes should be interpreted to carry out the intent of the parties
and the purpose of the intended servitude departs from the often expressed view
that servitudes should be narrowly construed to favor the free use of land. It is
based in the recognition that servitudes are widely used in modern land
development and ordinarily play a valuable role in utilization of land resources.

The Court’s analysis in Fort Pierce applies to CC&Rs, which are used in modern land
development and play a valuable role in establishing and enforcing plans for the improvement
and development of Fairway Oaks.

As part of the holding in Fort Pierce, the Court found that the owners association Board had
authority to deny a cell phone towner on a lot and the Board was exercising its authority
consistent with the CC&Rs. The Court states that, “[tJhe CC&Rs indicate that the {owners]
Board has the right to consider a number of factors, including “the suitability of the proposed
structure.” Being that this case was in St. George, Utah, the Court also stated that the [owners]
Board in Fort Peirve v. Shakespeare, “[c]learly, under the CC&Rs, the [owners] Board has
authority to consider the city ordinances, and clearly those ordinances seek to prevent
unnecessary proliferation of cell phone towers and promote collocation.”

Fairway Oaks was approved based upon the state law enabling legislation in Title 10, Chapter 9
of the Utah Code for conditional uses and subdivisions in effect in 1997. Weber County adopted
its ordinances for the application of the state enabling legislation for conditional uses and
subdivisions which included provisions for a PRUD development. Development in the Fairway
Oaks PRUD is subject to and must be consistent with that approval.
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Weber County Code Section 102-1-7 governs appeals and designates the Weber County Board of
Adjustments to hear this appeal. Utah Code 10-9a-701, et. seq, allows an adversely affected
person to file an appeal to a final land use decision. Utah Code 10-9a-801 requires that an appeal
must be made before a party can sue in the District Court.

Analysis

Angelika Spaey is an person who is adversely affected under state law by a final decision made
by Weber County, being the County Permits issued on various applications filed by Ms.
Christiansen and Allen Kirk Construction (Developers). Angelika Spaey has effectively
articulated her status as an adversely affected party as set forth in her Appeal and Affidavit in
Exhibit 13. The Weber County Board of Adjustment is the entity designated under Weber
County Code to hear this appeal under Section 102-1-7. In order for Angelika Spaey to pursue a
case in the District Court, Utah Code 10-9a-801 requires that she first make this appeal to the
Weber County Board of Adjustments.

Angelika Spaey lives in the Fairway Oaks PRUD. The Fairway Qaks PRUD has an HOA that
lawfully operates under the Community Association Act, Utah Code § 57-8a, and enforces its
CC&Rs, Bylaws, and other documents related to Fairway Oaks. This includes enforcing the
development of new construction in Fairway Oaks. Developers are subject to the CC&Rs and
development requirements of the Fairway Oaks HOA for Lot 22.

Caselaw outlined by the Utah Supreme Court supports the Fairway Oaks HOA in administering
and enforcing its CC&Rs, Design Guidelines for New Construction, and other documents. The
Developers of Lot 22 failed to obtain approval from the HOA. Notwithstanding, the failure of
Developers of Lot 22 to obtain the required HOA approval, Developers circumvented this
approval process and went directly to Weber County where they unlawfully obtained the County
Permits subject to this appeal. The plain language of the CC&Rs requires design review approval
for the Developers of Lot 22, and this is a valid enforcement of the CC&Rs by Angelika Spaey,
who is a party to said CC&Rs as an owner in Fairway Oaks.

Further, the Developers disregarded the 1997 CUP approval, the PRUD approval, and the 2008
Plat Amendment that outlined requirements and protections be put in place as part of the PRUD
approval for the development of the PRUD, including Lot 22. These protections, among other
things, require appropriate setbacks for each house, construction within the development
envelope, limits on sizes, and certain architectural standards. In failing to develop Lot 22 to the
required standards, Developers also disregarded site layout requirements to avoid geotechnical
problems arcas such as slopes, high ground water, and springs. This disregard for the rules of
development approval under the CUP and PRUD by Weber County puts the Developers in
violation of the CUP and PRUD approval granted in 1997. In 1997 and subsequent approvals,
Weber County intended that the development standards and rules be followed for this CUP and
the PRUD for Fairway Oaks.
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Lastly, administration of certain elements of the CUP and PRUD was delegated to the HOA in
1997, and hence the HOA approval is required. The County is bound to follow its own laws and
regulations under state law and case law, and to honor the approved CUP and PRUD in this case
where new construction effectuates the HOA grant approval before the issuance of County
Permits. Applicants are also bound, by contract, to follow the HOA requirements under the
CC&Rs and other relevant documents.

Conclusion
The Developers have violated two (2) general laws in obtaining the County Permits with renders
the County Permits invalid.

First, Developers failed to obtain the required approval from the Fairway Oaks HOA for the new
construction on Lot 22 when seeking the County Permits. Developers are required to comply
with the CC&Rs and other development requirements approved as part of the PRUD and CUP
under Weber County. Failure by the Developer of the to obtain the HOA approval prior to
issuance of the County Permits is “ultra vires” therefore issuance of the County Permits is
arbitrary, capricious, or illegal.

Second, the issuance of the County Permits also puts Lot 22 in violation of the original CUP
approval and the PRUD approval by Weber County. These approvals require ongoing
enforcement of new construction to ensure that proper setbacks, slopes, development with the
envelope area, application of geotechnical recommendations, and other development restrictions.
Some of these are enforced by the HOA under the approval by Weber County. Weber County
cannot issue the County Permits that violate the CUP and PRUD approval for F airway Oaks.
Therefore, the issuance of the County Permits in this matter is invalid.

This legal analysis provides the Weber County Board of Adjustments clear evidence and
documentation that support this appeal to render the issuance of County Permits invalid, and also
being “ultra vires” as arbitrary, capricious, or illegal.

Sincerely,
\

William M. Motris,
Atftorney at Law
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AMENDED AND RESTATED
Rules and Regulations
FAIRWAY OAKS HOMEOWNERS ASSOCIATION
June 11, 2020

1. WELCOME: From the Board of Fairway Oaks, and on behalf of all owners, welcome to the Fairway
Oaks community. These Rules and Regulations are for the purpose of promoting the best interest of
the owners and occupants of the homes in Fairway Oaks (the “Community”), to secure full fair and safe
utilization and enjoyment by such owners and occupants, to protect and enhance the property values,
to protect persons and property against injury or damage, and in general, to promote the health, safety,
and general welfare of the owners and occupants. Your elected Directors, and their appointed Officers
and committee members are volunteers. It is very much appreciated that all join in to uphold these
principles, as a community, to make Fairway Oaks a pleasant place to live.

2. Changes Made Effective June 11, 2020

The Board of Directors has made changes to these Rules and Regulations, effective June 11, 2020.

R DR LATIONS, (ref Article 7 of R
/ TARKING GUIDELINES:

The Community includes several off-street parking areas that are contiguous to the streets and are
separate and apart from the driveways. These are located along Fairway Oaks Dr, the cul-de-sac

and the T's. All off-street parking spaces are considered Common Area and available for use by all
Owners, tenants, guests.



£

Street parking is only allowed on the west side of the north-south parts of the T's (Tanglewood Ct, N
4800 E, and N 4825 E). Please use off-street parking if available, before parking on the specified

streets. Street parking is not allowed on any street at any time that snow removal may be

aquired.

Only actively registered vehicles which are in operating condition can be left in general view
(including on any driveway).

Recreational vehicles (motor homes, campers, trailers, boats, snowmobiles, 3-wheel motor vehicles
or similar items) cannot be stored in the Community except they may be parked or stored in the
garage provided the garage door can be closed. Registered recreational vehicles may by parked in
off-street and T street locations as discussed above, up to 48 hours.

Please use your judgement if you need to work on a boat, trailer, motorhome, as in loading and
unloading, nearer to your garage and tools. If you need an extended time greater than 48 hours,
consider discussing with a Board member.

Violations are subject to a $25 fine per day per vehicle with notice to the owner with 24hrs to resolve.
Fines will not be levied without notice.

The speed limit in the Community is 20 MPH.

Signs

nly Real Estate signs are permitted to be displayed on any property or common area. (Caution!
Real estate signs should be placed a minimum of one foot back from the curb and should be removed
within forty-eight (48) hours of closing or expiration of listing.)

Nuisances

Noxious, dangerous or offensive activity which includes the creation of offensive odors or loud or
offensive noises stich as continuously barking dogs and loudspeakers that may be or become an
annoyance or nuisance to other Owners, guests and tenants are not permitted.

The Quiet Hours are 10 PM to 7 AM. No activity that creates a disturbance such as construction or
motorized yard tools is permitted during these hours.

Recreational vehicles such as snowmobiles, off-road motor vehicles, dirt bikes or ATVs may not be
operated on any portion of the commuinity except as necessary for the loading or unloading of such
vehicles.

Trash cans

Trash receptacles may be place on the street only on designated pick-up day and may not be stored
in the front area of any home. No waste materials may be discarded on the common areas or
cilities.

2




Pets

Each home may have up to two (2) pets, except that if the house is rented only one (1) pet is allowed
* ithout approval of the Board. All pets are the responsibility of their owners and shall not become a
nuisance or burden to other owners or occupants. Leash laws will be enforced. Any pet outside the
home must be restrained using a leash or other similar restraining device. Animals shall not be
raised, bred or kept for any commercial purposes within any portion of the Community. Animal
enclosures such as dog houses or dog runs may not be constructed in the Community. You must
pick up after your pets. Please do so immediately, not weekly, as scent attracts other animals.

Common Areas

The common areas of the association are for the exclusive use and enjoyment of all owners, tenants
and guests. Please keep these areas clean and available.

Dark Sky Initiative / Neighborhood lighting

As part of the greater Wolf Creek Resort community, the HOA supports the objectives of the
“International Dark Sky Initiative” for which the upper valley has been designated. Owners and
Renters are encouraged to use low wattage bulbs, 25 watts or less, in their permanent outside light
fixtures, and to select fixtures that shield and downcast lighting. Motion sensor or permanent spot or
flood lights are prohibited. Please turn off all outside lighting after 11PM (including decorative
lighting) except on Christmas Eve, so that Santa does not lose his way.

- ~ontact Information

Owners are responsible to provide the Board with current contact information including name, phone,
and email. The same must be provided for your renters, along with an e-copy of the lease, as is
required by the CC&R’s, for rental periods greater than thirty (30) days. This must be provided within
10 days of closing for new purchases, or from occupancy date as stated in lease for new renters. For
transfer of ownership, a “Transfer Fee” of $100.00 will be required to be paid within 10 days of
closing, along with contact information. This fee will be given entirely to our HOA Treasurer to
compensate them for time required to make updates to our billing and recordkeeping systemns.

Short Term Renting Rules

- In accordance with the CC&R’s, homes may be rented to one single family unit. The maximum
occupancy of any rented home shall be two (2) persons per bedroom.
¢ Rental Owners must adhere to the items below and other requirements of CC&Rs governing
Short-Term Rentals:
o All rental contracts must be for a minimum of three (3) nights.
o The Owner may not lease less than the entire Home.
o The Owner must use a licensed real estate agent or obtain a business license from
Weber County.
o The Owner must provide the tenant with an electronic or writen copy of all current
Rules and Regulations and a list of any relevant provision of the CC&Rs related to
3
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tenant conduct. The Owner must also post a written copy of such information in a
readily visibie location in the Home.

o No more than one “off-street” or “side street” parking space shall be occupied by any
short-term rental home guests.

o The Owner assumes complete responsibility for the actions and behavior of their
tenants and the guests of their tenants. Any violation of the Governing Documents by
any tenant or guest of a tenant may result in a fine being levied against Homeowner.

Mail Box Keys

o For each mailbox key requested by an owner, a non-refundable payment of $10 is
required.

o For each mail box key requested by a renter, a $50 payment will be required. $40 of
that fee is refundable to the renter upon return of the mail box key.

o The HOA will designate a Keeper of the Keys who will distribute keys and collect fees.

o Each vacating renter and owner must return mail box keys to the Keeper of the Keys. If
any refund is due, the Treasurer will issue the refund.

Fines

For each and every violation or infraction of any Rule or Regulation specified above, or as
otherwise provided for in the Declaration of CC&Rs, the Bylaws, or the Design Review Board
Guidelines, the liquidated damages sum which may be assessed by the Association on written notice
_-to the owner shall be $25.00. If a violation or infraction is a continuing one, the continuation thereof
¢ r each day shall be deemed a separate and distinct violation or infraction resulting in a separate
$25.00 fine assessment.

QOther Rules

The Declaration of CC&Rs of the Fairway Oaks Community contains additional restrictions
which may not be stated in these Rules and Regulations.
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Weber County Building Inspections Permit Application

Date Submitted
May 12,2021

Date Issued

8.5 2

N

Receipt Number

Valuation
$425,000.00

Square ft of building
3,849

Permit Number

-

vosed use of structure

mu 368

ORough Basement Flmshed Basement

Allen Kirk Construction LLC

801-698-2064

atgle Family Dwelling Carportsqft  |Garage sqft
e s - Building Fees
Building address Parcel Number 508 $2,197.75
3932 N 4800 E, Eden 22-254-0005  [Type of Bidg. |Occ. Group A
' ' E Plan Check Fees
Lot Subdwmon name _ _ $891.71
22 Fairway Oaks No.ofBldgs.  |No.stories —
: o . —14 1 Flectrical Fees
_ _Pfoperty location Total property area |Total bid. area $150.00
No. of dwellings ;
_ : : - 1 Plumbing Fees
Owner of property Phone number $100,00
Allen Kirk Construction LLC 801-698 2064 No. of bedrooms : .
: = 13 1 Mechanical Fees
1 Mailing Address City ZIP o » 1$100.00 ,
| Huntsvitle, 84317 Max occ.load | Fire Sprinkler | S
e — Subtotal
| Architect or Engineer {Phone number _
Price Engineering, Inc. 435-720-2907 Type of improvement
. — ul ‘t State Fee
General Contractor Phone number Build $25.48

1 Contractors address

State Licénse #

10976129-5501

Business Lic .

Number of covered parking g -
Storm Drain Impact fee

$1,234.71

| No. of off street parking uncovered

Electrical Contractor

Phone number

1 Wastewater Impact fee

‘Ban Lomond Heating and Air '

801-782-0655

BPL Electric 801-821-3747
‘ - - — Land use fee jLand use permit | Roadways Impact fee
Centractors address State License # {Business Lic $60.00 LUP232-2021 £1,200.00
10865175-5501 . :
— — o b Trails Impact fee Other Fees
umbing Contractor one number $1.350.00 $490.00
Durrant Slate Plumbing 801-876-6161
: py PRRRTTSMAPE s Other Fees Total Fee
Contractors address tate License : usiness Lic $315.00 $8,114.65
371809-5501
Mechanical Contractor Phone number

This application does not becoma a permit untll signed below,

Plan Chi OK by

Approvsl

Signature of

Datecg} é‘% §5 )

Contractors address State License # | Business Lic
| 23 OB0B85 501
SUR.CHECK ]zana Zon« Approved By
Dissnprovad
ADB DV Buh Cx, By o -
ot o PIOABlRR
e, v MInfnium Setbeoks in Feat - 1 :
- i . = =
C i
o g 2
. 'Nouaun;-wmw
H sdicate Street k_ House 8 Gurdga —
¥ Corner Lut Aﬂ;::hed .
oot -
Indicsts STREET

Maorth

ROTYE: 24 hours notice is required for all iInspactons.

* This parmli becomes wll‘and vaid f work or construction authoplzed is not som-

menced within 180 daly _gﬂr if construstion or work Is suspended oy abandoned for 4
parlad of 180 days at any time after work Is commenced. | heraby certliy that | have
road and examined ihis appiication and know the same ta be trus and correst. Al pro-
visions of laws and ordinances governing this type of work will be complled with
whathar specified herain or not the granting of & permit doos not prasumes 1o give
authority to viclate or cancel the provisions of any other state or locat law regulating
constraction or the performance of construction and thal | make this slatement
under penalty of perjury.

%

W et

S:ugajﬁ 1¢-of Conlractor or Authorized Agent

¢ ! *;, i

SUURDE0A0 R WCal. W—
DAtk
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BYLAWS
OF
FATRWAY OAKS HOME OWNERS ASSOCIATION, INC.

ARTICLE 1
NAME, PRINCIPAL OFFICE AND DEFINITIONS

1.1  Name and Location. These are the Bylaws of the Fairway Oaks Home Owners
Association, Inc., a Utah domestic nonprofit corporation (the “Association”). The Association
serves as the governing body for the residential subdivision commonly known “Fairway Oaks at
Wolf Creek” located in Eden, Utah (the “Project”) which has been subjected to that certain
Amended and Restated Declaration of Covenants, Conditions, Restrictions and Reservations for
Fairway Oaks Home Owners Association, as may be amended from time to time, to which these
Bylaws are attached as Exhibit “C”.

12 Principal Office. The principal office of the Association shall be located at such location
as may be designated by the Board from time to time, provided that such location is no greater
than 45 miles from Eden, Utah.

1.3 Purposes. The Association has been formed to serve as a means by which the Owners
may collectively take action with regard to the administration, management and operation of the
Project.

1.4 Applicability of Bylaws. The Association, all Owners and all persons using the Project
shall be subject to these Bylaws and to all rules and regulations which may be adopted by the
Board on behalf of the Association pursuant to the Declaration and these Bylaws.

1.5  Composition of Association. The Association shall be composed of all Owners and the
Association, itself, to the extent the Association owns any Lots within the Project. As set forth in
the Declaration, each Owner shall be deemed a “Member” of the Association.

1.6 Incorporation of Association.

(a) The Associat_ion‘ shall be incorporated under the Utah Revised Nonprofit Corporation
Act. The Atticles of Incorporation of the Association shall be consistent with the Declaration
and these Bylaws, and these Bylaws shall constitute the Bylaws of the incorporated Association.

(b) In the event the incorporated Association shall at any time be dissolved, whether
inadvertently or deliberately, it shall automatically be succeeded by an unincorporated
association of the same name. In that event, all of the property, powers and obligations of the
incorporated Association existing immediately prior to its dissolution shall thereupon
automatically vest in the successor unincorporated association, which vesting shall thereafier be
confirmed and evidenced by appropriate conveyances and assignments by the incorporated
Association. To the greatest extent possible, any such successor unincorporated association shall
be governed by the Articles of Incorporation and Bylaws of the incorporated Association as if
they had been made to constitute the governing documents of the unincorporated association.

421714 Association Bylaws
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1.7 Definitions. The words used in these Bylaws shall be given their normal, commonly
understood definitions, except that capitalized terms shall have the same meaning as set forth in
the Declaration to which these Bylaws are attached unless the context indicates otherwise.

ARTICLE 2
MEETING OF ASSOCIATION MEMBERS

2.1 Place of Meeting. The Association shall hold meetings at a location that is suitable and
convenient to the Members as may be designated by the Board from time to time.

2.2 Annual Meetings. There shall be an annual meeting of the Members which shall be held
at the Project or at such other reasonable place and time as may be designated by written notice
of the Board delivered to the Members no less than thirty (30) calendar days prior to the date
fixed for such meeting.

If an annual meeting is not held within three (3) months after the time provided in these Bylaws,
an annual meeting may be called by any ten (10) Owners having voting rights or by Members
holding the right to cast ten percent (10%) of the votes entitled to be cast at such meetings,
whichever is greater. At or prior to such annual meeting, the Board shall furnish, or cause to be
furnished, to each Owner for their review: (i) a copy of the proposed Annual Budget (for the
fiscal year in which the annual meeting is held) which will be presented and discussed during
such annual meeting, and the estimated allocation of such proposed Annual Budget to each
Owner; and (ii) a statement of the actual Common Expenses (including an itemization of receipts
and disbursements) incurred by the Association during the previous fiscal year, together with the
allocation of such Common Expenses to each Owner; and (iii) a copy of any documents related
to any matters described in the annual meeting notice as matters to be discussed and/or approved
at such meeting (for example, and without limitation, Association contracts or agreements).
Within ten (10) business days after the annual meeting, a copy of the proposed Annual Budget
shall be delivered to any Members who were not present at the annual meeting.

2.3 Special Meetings. Special meetings of the Members may be called at any time for the
purpose of considering matters which require the approval of all or some of the Members, or for
any other reasonable purpose. Such meetings may be called by written notice of the President of
the Association upon the decision of the President, or pursuant to a written request signed by a
majority of the Board, or by written request by Members cumulatively holding at least thirty-
three percent (33%) of the total Percentage Interest, which notice shall be delivered according to
Section 2.4 below. Business transacted at a special meeting shall be confined to the purposes
stated in the notice.

24  Notice of Meetings. The Board may provide Members notice of each meeting cither via
U.S. mail or via certain electronic methods as specifically set forth under this Section 24,

241 Contents of Notice. Each notice shall include the following information: (a) The
place, day and hour of the meeting; (b) A description of any matter or matters that must be
approved by the Members at such meeting; and (c) In the case of a special meeting, the purpose
of such meeting.
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242 Mailed Notice. If notice of any meeting is delivered via mail, such notice shall be
mailed via the United States Postal Sexvice, postage prepaid, no less than thirty (30) calendar
days but no more than sixty (60) calendar days before such meeting to each Member entitled to
vote at such meeting. Such mailed notice shall be deemed as delivered when deposited in the
U.S. mail addressed to the Member at the Member’s registered address, with first-class postage
thereon prepaid. Each Member shall register with the Association such Member’s current
mailing address for purposes of notice hereunder. Such registered address may be changed from
time to time by notice in writing to the Association. If no address is registered with the
Association, a Member’s Lot and/or Dwelling address shall be deemed to be that Member’s
registered address for purposes of notice in this Subsection 2.4.2.

243 FElectronic Notice. Notice of any meeting may be delivered to Members via email
or the Association’s website. However, any Member may, by written demand, require that the
Association provide notice to such Member via U.S. mail only.

2.5 Members of Record.

The Members of the Association shall be the fee owners of the Lots, including any
Mortgagee, trustee or beneficiary under a deed of trust who acquires title pursuant to any remedy
under the mortgage or deed of trust, or any proceeding or procedure in lieu thereof. The Board
chall maintain a current list of Members which shall be updated on a regular basis. Disputes
regarding the true and actual list of Members shall be resolved by reference to the Official
Records of the Recorder's Office.

2.6  Voting Rights. The total collective voting power of the Owners shall be Thirty-Seven
(37) votes. The Ownet(s) of any one Lot shall be entitled to one (1) vote. If there is more than
one Owner with respect to a particular Lot, any or all of such Owners may attend any meeting of
the Association, but it shall be necessary for all Owners of the same Lot to act unanimously in
order to cast the votes pertaining to their Lot. The Association’s policies and procedures
regarding voting, including voting representatives, joint Owner disputes, pledged votes, mail-in
ballots, and electronic ballots shall be as set forth under Section 3.3 of the Declaration.

The Board shall be entitled to cast a vote on behalf of any Lot which has been acquired by or on
behalf of the Association. Any such vote must be cast on behalf of such Lot consistent with a
majority vote of the Board. The Board shall not be entitled to cast a vote with regard to any
election of Board members on behalf of any Lot which has been acquired by or on behalf of the
Association.

2.7 Proxies, Absentee Ballots and Rights of Mortgagees.

2.7.1 Proxies. All votes may be cast either in person or by proxy. All proxies shall be in
writing. Proxies for the annual meeting shall be delivered to the Secretary no later than five (5)
days prior thereto. Proxies for special meetings of the Association must be of record with the
Secretary no later than two (2) days prior to such meeting. No proxy shall be valid after the
meeting for which it was solicited (but a proxy shall be valid for any vote regarding adjournment
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of the meeting for which it was solicited), unless otherwise expressly stated in the proxy;
however, no proxy may be valid for more than eleven (11) months after the date of execution.
No proxy shall be valid if it purports fo be revocable without notice. A Member may not revoke
a proxy given except by actual notice of revocation to the person presiding over a meeting of the
Association, or to the Board if a vote is being conducted by written ballot in lieu of a meeting
pursuant to Section 2.14 below. Any proxy associated with a particular Lot shall automatically
cease upon sale of such Lot. A proxy must be for the entire voting right of a Lot with no
divisions accepted.

2.7.2 Absentee Ballots. Any vote may be cast by absentee ballot.

2.7.3 Mortgagee Rights. An Owner may pledge or assign the Owner’s voting rights to a
Mortgagee. In such a case, the Mortgagee or its designated representative shall be entitled to
receive all notices to which the Owner is entitled hereunder and to exercise the Owner's voting
rights from and after the time that the Mortgagee shall have given written notice of the pledge or
assignment to the Board. Any first Mortgagee may designate a representative to attend all or any
meetings of the Association.

2.8 Fiduciaries and Joint Owners.

(a) Fiduciaries. An executor, administrator, guardian, or trustee may vote in person or by
proxy at any meeting of the Association with respect to any Lot owned or held in such capacity,
whether or not the same shall have been transferred to his or her name; provided, that the person
shall satisfy the Secretary that he or she is the executor, administrator, guardian, or trustee
holding the Lot in such capacity.

(b) Joint Owners. Whenever any Lot is owned by two or more persons jointly, according
to the records of the Association, the vote of the Lot may be exercised by any one of the Owners
then present, in the absence of protest by a co-owner. In the event of a protest, no one co-owner
shall be entitled to vote without the approval of all co-owners. In the event of disagreement
among the co-owners, the vote of the Lot shall be disregarded completely in determining the
proportion of votes given with respect to the matter.

2.9  Quorum of Members.

(2) At any annual, regular or special meeting of the Members for which proper notice has
been given to all Members as required under these Bylaws and/or the Utah Nonprofit
Corporation Act, the Members that are present and represented for any purpose at such meeting
shall constitute a quorum.

(b) The subsequent ratification by a Member of the action taken at a meeting shall
constitute the presence of that person for the purpose of determining a quorum. Once a quorum is
present to organize a meeting it cannot be broken by the subsequent withdrawal of a Member or
Members.
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2.10 Binding Vote. When a quorum, as provided herein, is present at any meeting, the vote of
Owners representing more than fifty percent (50%) of the Percentage Interest present in person
or represented by proxy, shall decide any question of business brought before such meeting
including, without limitation, the election of the Board, unless the question is one upon which the
Utah Revised Nonprofit Corporation Act, the Declaration, the Articles or these Bylaws, a
different vote is required, in which case such express provision shall govern and control the
decision of such question.

211 Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of meetings
and in the manner of voting, form of proxies and the method of ascertaining Members present
shall be deemed waived if no objection is made either at the meeting or within thirty (30}
calendar days of the date of the meeting.

2.12  Order of Business. The order of business at annual meetings of the Association shall be
according to the order established by the President, and by way of example, may include the
following: () Calling of the roll and certifying of proxies; (b) Proof of notice of meeting or
waiver of notice; (¢) Reading of minutes of preceding meeting; (d) Reports of officers;

(¢) Reports of committees, if any; (f) Election of Board members; (g) Unfinished business;

(h) New business; and (i) Adjournment.

2.13  Meeting Procedure. Meetings shall be conducted according to appropriate parliamentary
procedure pursuant to rules of order as adopted by a resolution that has been approved by a
majority vote of the Board. A decision of the Association may not be challenged because the
appropriate rules of order were not used. When a dispute arises as to conduct of meetings of
Members, the Association agrees to follow rules of order as established in the latest edition of
“Robert’s Rules of Order.”

214  Action by Written Ballot in Lieu of a Meeting.

2 14.1 Action by Written Ballot. At the discretion of the Board, any action, except
removal of Board members, that may be taken at any annual, regular or special meeting of the
Association may be taken without a meeting if the Association delivers a written ballot to every
Member that is entitled to vote on the matter not less than fifteen (15) calendar days prior to the
date on which the ballots must be received by the Association in order to be counted.

2.14.2 Form and Effect of Ballot. The written ballot must set forth each proposed action
and provide an opportunity to vote for or against each proposed action. Any Member who has
the right to vote at an annual meeting, but cannot personally attend such meeting, shall be
permitted to submit his or her vote via facsimile copy or a scanned and emailed PDF copy of that
Member’s ballot. Once a written batlot has been submitted (whether in-person, or via facsimile
ot scanned and emailed PDF) such ballot may not be revoked or withdrawn.

2 14.3 Information Required in Ballot Solicitations. All solicitations for votes by written
ballot must:

(1) State the number of responses needed to meet any applicable quorum
requirements and the total percentage of votes needed for approval.
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(2) Specify the period during which the Association will accept written ballots for
counting, which period shall end on the carliest of the following unless the vote is
pursuant to the secrecy procedure described in Subsection 2.14.4: (a) The date on which
the Association has received a sufficient number of approving ballots to pass the
proposal; (b) The date on which the Association has received a sufficient number of
disapproving ballots to render the proposal impossible of passage; or (c) A date certain on
which all ballots must be returned to be counted.

2.14.4 Secrecy Procedure. The Board may elect to conduct a vote pursuant to this
Subsection by a secrecy procedure whereby a written ballot is accompanied by: (1) A secrecy
envelope; (2) A return identification envelope to be signed by the Member; and (3) Instructions
for marking and returning the ballot.

2.14.5 Determination of Vote. The outcome of a vote by written ballot in lieu of a
meeting shall be determined by the Board within seventy-two (72) hours of the deadline for
return of ballots, or in the event the ballot return date is postponed, within forty-eight (48) hours
of the postponed date. Matters that may be voted on by written ballot shall be deemed approved
or rejected as follows:

(1) If approval of a proposed action would otherwise require a meeting at which a certain
quorum must be present and at which a certain percentage of total votes cast is required
to authorize the action, the proposal will be deemed as approved when the date for return
of ballots has passed, a quorum of Members has voted and the required percentage of
approving votes has been received. Otherwise, the proposal shall be deemed to be
rejected.

(2) If approval of a proposed action otherwise would require a meeting at which a
specified percentage of Members must authorize the action, the proposal shall be deemed
to be approved when the percentage of total votes cast in favor of the proposal equals or
exceeds such required percentage. The proposal shall be deemed to be rejected when the
votes cast in opposition renders approval impossible or when both the date for return of
ballots has passed and such required percentage has not been met.

(3) Except as provided in Subsection 2.14.5(4), votes may be counted from time to time
before the final return date to determine whether the proposal has passed or failed by the
votes already cast on the date they are entered.

(4) Written ballots that are returned in secrecy envelopes may not be examined or
counted before the deadline for returning ballots has passed.

7 14.6 Member Notification of Ballot Results. The Board shall notify cach Member
within fifteen (15) calendar days after the ballots have been counted, by mail, e-mail or via the
Association’s website, of the results of the ballot meeting, or that a quorum of ballots was not
returned.
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ARTICLE 3
BOARD OF DIRECTORS — NOMINATION, ELECTION, TERM OF OFFICE

3.1 Number and Qualifications.

(a) The affairs of the Association shall be governed by a Board of Directors composed of
three (3) Directors. The term of office shall be two (2) calendar years, and the expiration of such
terms shall, to the extent practical or possible, be offset or staggered such that the normal number
of vacancies in any given calendar year will not be a majority of the positions on the Board.

(b) No Board member shall be required to be an Owner or the co-owner of a Lot.
However, multiple Owners of the same Lot may not serve as Board members simultaneously. An
officer or employee of a corporation, a partner of a partnership, a trustee of a trust, a personal
representative of an estate or an employee of a trust or estate, may serve on the Board if the
corporation, partnership, trust or estate owns a Lot.

3.2 Nomination. Beginning with the first annual meeting and at every annual meeting
thereafter, the Association shall elect the members of the Board for the forthcoming year. No
later than thirty (30) days prior to any annual meeting of the Association, the Board shall select
from the Owners a nominating committee of not less than three (3) members (none of whom
shall be members of the then Board) who shall recommend to the annual meeting one nominee
for each position on the Board to be filled at that particular annual meeting. Nominations for
positions on the Board may also be made by petition filed with the Secretary of the Association
no later than seven (7) days prior to the annual meeting of the Association, which petition shall
be signed by ten (10) or more Owners and signed by the nominee named therein indicating his or
her willingness to serve as a member of the Board if elected.

3.3 Election. At the election for Directors, the Owners or their proxies shall cast one (1} vote
towards the entire list of Director nominees. If just one Director position must be filled, the
nominated Owner receiving the largest amount of votes (with each Owner’s vote being given the
same weight as that Owner’s Percentage Interest) shall be elected. If two (or more) Director
positions must be filled, then the two (or more) nominees receiving the largest amount of votes
shall be elected. The results of each Director election shall be posted at the Association’s
clubhouse and on the Association’s website.

34  Vacancies. Vacancies on the Board, caused by any reason other than the removal of a
Board member by a vote of the Association, shall be filled for the balance of the term of each
Board membership by vote of a simple majority of the remaining Board members even though
they may constitute less than a quorum. If the remaining Board members are unable to achieve a
simple majority to fill a vacancy of the Board, that Board vacancy shall be filled by a vote of all
Owners pursuant to the Association’s process for electing Directors. Each person so elected to
fill a vacancy of the Board shall complete the term of the vacated Board position.
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3.5 Removal of Board Members.

(a) At any annual or special meeting, other than a meeting by written ballot conducted
pursuant to Section 2.14 above, any one or more of the Board members, other than intetim Board
members, may be removed, with or without cause, by a majority of the Owners present in person
or by proxy, at a duly constituted meeting. A successor may be elected at that meeting to fill the
vacancy thus created. The notice of the meeting must state that the removal is to be considered
and any Board member whose removal has been proposed by the Owners may be given an
opportunity to be heard at the meeting.

(b) The Board may remove a member of the Board for cause by the vote of a majority of
all Board members then in office. Reasons for removal for cause include: delinquency in
Assessment payments for sixty (60) calendar days or more; suing, or being sued by the
Association or the Board or any members of the Board or of the Association; and absence from
three (3) consecutive regular meetings of the Board. The vacancy shall be filled as provided in
Section 3.4 of these Bylaws.

3.6  Compensation. No Board member shall receive compensation for any service he or she
may render to the Association as a Board member or officer. However (A) any member of the
Board may be reimbursed for reasonable actual expenses incurred in the performance of his or
her duties, and (B) any member of the Board may be employed by the Association in another
capacity and receive compensation for such employment.

No entity or person (including any Board member) may be hired as an employee or retained as
an independent contactor or otherwise receive any compensation for services provided to the
Association unless expressly approved by a majority of the Owners which approval may be
obtained only after all Owners have been provided with notice of such matter consistent with
requirements of any meeting or any action by written ballot in lieu of a meeting as provided
under these Bylaws.

37  Action Taken Without A Meeting. The Board members shall have the right to take any
action in the absence of a meeting which they could take a regular or special meeting by
obtaining the written approval of all the Board members in accordance with U.C.A. §16-6a-813,
as amended from time to time. Any action so approved shall have the same effect as though
taken at a meeting of the Board members.

ARTICLE 4
MEETINGS OF THE BOARD OF DIRECTORS

4.1 Organizational Meeting.

(a) Location, Date and Time. The first meeting of a newly-clected Board shall be held
within fourteen (14) calendar days of election at such place, date and time as shall be fixed by
the Board mermbers at the meeting at which the Board members were elected. Notice of such
first meeting shall be given to each member of the newly-elected Board.
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(b) Procedure and Business. Until the election of new officers, the meeting shall be
chaired by the outgoing President, or in the absence of such person, the outgoing Secretary,
regardiess of whether the outgoing President or Secretary is as member of the newly constituted
board. At the organizational meeting, the Board shall elect officers in accordance with Section
6.2 below and may conduct any other Association business.

42  Regular Meetings. The meetings of the Board shall be held at regular intervals at such
time and at such places as the Board shall determine. Two (2) members of the Board shall
constitute a quorum, and if a quorum is present, the decision of a majority of those present shall
be the act of the Board. The Board shall annually elect all of the officers of the Association. A
regular meeting of the Board shall be held immediately after the adjournment of each annual
owners meeting, at which time the Board shall elect all of the officers of the Association.
Regular meetings of the Board may be held without call or notice.

43  Special Meetings. Special meetings of the Board may be called by the President or by any
two Board members. The person or persons calling a special meeting of the Board shall, no later
than seven (7) days before the meeting, give notice thereof by any usual means of
communication. Such notice need not specify the purpose for which the meeting is called; if an
agenda is prepared for such meeting, the meeting need not be restricted to discussions of those
iterns listed on the agenda.

4.4 Meetings.

All meetings of the Board shall be open to Owners. An Owner may participate in
discussions regarding a particular matter on the Board’s agenda during the portion of the meeting
designated for such discussion. The Board shall have the authority to exclude from a Board
meeting any Owner who disrupts the proceedings of the meeting.

4.5 Meetings by Telephonic or Electronic Communication. In the event of an cmergency, or
by decision of the Board, meetings of the Board may be conducted by communication or by the
use of a means of communication that allows all members of the Board participating to hear each
other simultaneously or otherwise to be able to communicaie during the meeting.

46  Waiver of Notice. Any Board member may, at anytime, waive notice of any meeting of
the Board in writing, and the waiver shall be deemed equivalent to the giving of the notice.
Attendance by a Board member at any meeting of the Board shall constitute a waiver of notice
by the Board member, except where the Board member attends the meeting for the express
purpose of objecting to the transaction of any business because the meeting is not lawfully called
or convened. If all Board members are present at any meeting of the Board, no notice to Board
members shall be required and any business may be transacted at the meeting.

This Section 4.6 is intended to be consistent with the requirements of Section 16-6a-815 of the
Utah Nonprofit Corporation Act. In the event Section 16-6a-815, as may be periodically
amended, provides “waiver of notice” requirements that in any way differ from those contained
in this Section 5.7, then the requirements of Section 16-6a-815 shall control.
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4.7 Quorum and Acts. At all meetings of the Board a majority of the existing Board members
shall constitute a quorum for the transaction of business and the acts of the majority of the Board
members present shall be the acts of the Board. If, at any meeting of the Board, there be less than
a quorum present, the majority of those present may adjourn the meeting from time to time. Any
unfinished business upon such adjournment of a Board meeting may only be transacted at a
subsequent regular or special meeting of the Board that has been properly held by giving notice
and conducting such meeting as required by these Bylaws.

ARTICLE 5
POWERS, RIGHTS, AND DUTIES OF THE BOARD

51  General Powers and Duties. The Board shall have the powers and duties necessary for the
administration of the affairs of the Association and may do all such acts and things as are not by
law, the Declaration or by these Bylaws directed to be exercised and done by the Owners.

52  Specific Powers. In addition to powers authorized by the Declaration, these Bylaws or by
resolution of the Association, the Utah Revised Nonprofit Corporation Act or other applicable
law, and subject to Section 5.3 of these Bylaws, the Board shall have the power to:

(a) Adopt and publish rules and regulations governing the use of Common Areas,
including any improvements, facilities and amenities located thereon, and the personal conduct
of the Owners and their tenants or guests thereon, and to establish penalties for the infraction
thercof.

(b) Suspend the voting rights and right to use of any recreational facilities located on any
Common Area by any Owner member during any period in which such Owner shall be in default
in the payment of any Assessment levied by the Association.

(c) Engage the services of a Manager or managing company, accountants, attorneys or
other professionals, employees or agents and to pay to said persons a reasonable compensation
therefore.

(d) Declare the office of a member of the Board to be vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board.

(¢) Supetvise all officers, agents, Managers and employees of the Association, and to see
that their duties are properly performed.

(f) Operate, maintain, repair, improve and replace the Common Areas.
(g) Determine and pay the Common Expenses.
(h) Assess and collect the proportionate share of Common Expenses from the Owners.

(i) Enter into contracts, deeds, leases or other written instruments or document for and in
behalf of the Association and to authorize the execution and delivery thereof by the appropriate
officers.
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(i) Open bank accounts on behalf of the Association and designate the signatures for such
bank accounts pursuant to a resolution adopted by the Board.

(k) Purchase, hold, sell, convey, mortgage or lease any interest in real property for and in
behalf of the Association subject to the restrictions, limitations and provisions of the Declaration,
so long as the Board has obtained the prior written approval of at least two-thirds (2/3) of the
first Mortgagees.

(1) Bring, prosecute and settle litigation for itself, the Association and Property, provided
it shall make no settlement which results in a liability against the Board, the Association, or the
Project in excess of $5,000 without prior written approval of a Majority of the Owners.

(m) Obtain insurance for the Association with respect to the Common Arcas and
Common Improvements, as well as Worker's Compensation Insurance.

(n) Appoint and/or remove members of the Design Review Board.

(0) Repair or restore the Project (or any portion of the Project} following damage or
destruction, or a permanent taking by the power of, or power in the nature of, eminent domain or
by an action or deed in licu of condemnation, not resulting in the removal of the Project from the
provisions of the Acts.

(p) Purchase or lease, and sell or otherwise acquire or dispose of, on behalf of the
Association, items of personal property necessary to convenient in management of the business
and affairs of the Association and the Board and in the operation of the Project, including
without limitation furniture, furnishings, fixtures, maintenance equipment, appliances and office
supplies.

(q) Keep adequate books and financial records so that the Board can reasonably and
regularly assess the financial status and strength of the Project. Such books and records may
include, by example and without limitation, financial reports normally presented by the Manager
to the Board, such as budget-to-actual reports for cach fiscal quarter and fiscal year, quarterly
reports of Owners who are delinquent in their payment of Assessments or any Additional
Charges, fiscal quarterly and fiscal annual statements of Association’s bank account balances,
Association reserves reports, and Special Assessment reports (as applicable), and any other
relevant financial reports.

(r) Borrow funds and enter into promissory notes, provided that any such action has been
approved in writing by a Majority of the Owners.

(s) Sell portions of the Common Areas, provided that any such action has been approved
in writing by at least seventy-five percent (75%) of the Owners.

(t) Maintain a corporate seal.
(u) Approve and sign checks and issue payment vouchers.
(v) Pay off or otherwise satisfy any liens against any portion of the Project.
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(w) Do all other acts necessary for the operation and maintenance of the Property,
including the maintenance and repair of any Lot and/or Dwelling if the same is necessary 10
protect or preserve the Project.

53 Ratifications of Actions. The Members may, but are not required to, ratify actions of the
officers subsequent thereto and thereby give full force and effect to such actions as though
approved in advance.

54 Requirements Regarding Association Contracis.

(a) Minimum Required Bids. The Board shall not execute any contract or agreement on
behalf of the Association (i) for any goods or services that exceed $5,000 or (ii) that has a term
of more than one year, unless the Association has first made a reasonable attempt to obtain at
least two (2) bids from vendors or contractors qualified to provide such goods or services. The
requirements of this Subsection 5.4(a} shall not apply if the Association is unable to identify or
locate more than one (1) such qualified vendor or contractor that is able or willing to provide the
goods or services being sought.

(b) Minimum Required Signatures. No member of the Board of Directors (including the
President or Vice-President) may unilaterally obligate or bind the Board or the Association
regarding the acknowledgement of, performance of, or payment under any contract, agreement
or any other document whatsoever. Any such contract, agreement or document must be signed
by at least two (2) members of the Board of Directors.

55 Special Committees. The Board by resolution adopted by a majority of the members of
the Board may designate one or more special committees, each committee to consist of two (2)
entities or persons who may or may not be Owners which, to the extent provided in said
resolution, shall advise and make recommendations to the Board regarding the matters set forth
in said resolution. Such special committee or committees shall have such name or names as may
be determined from time to time by the Board. Such special committees shall keep regular
minutes of their proceedings and report the same {0 the Board when required. The members of
such special committee or committees designated shall be appointed by the Board or the
President. The Board or the President may appoint entities or individuals to fill vacancies on
cach of said special committees occasioned by death, resignation, removal or inability to act for
any extended period of time.

ARTICLE 6
OFFICERS AND THEIR DUTIES

6.1 Designation and Qualification.

(a) Designation. The officers of the Association shall include a President, Secretary and a

Treasurer. The Board members may also designate the office of Vice-President, Assistant
Treasurer and Assistant Secretary.
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(b) Qualifications. The President, Vice-President (if any), Secretary and Treasurer shall
each be a member of the Board, but any other officers need not be Board members. Any Board
member may be an officer of the Association.

(¢) Multiple Offices. Any member of the Board may hold any two offices (officer titles),
but may not hold any more than two such offices.

(d) Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

62  Election and Vacancies. The officers of the Association may be clected by the Board at
the organizational meeting of each new Board held in accordance with Section 4.1 above or any
Board meeting thereafter to serve until their respective successors are clected at the next
organizational meeting. If any office becomes vacant by reason of death, resignation, removal,
disqualification or any other causc, the Board shall elect a successor to fill the unexpired term at
any meeting of the Board.

63  Resignation. Any officer may resign at any time by giving written notice to the Board,
the President or the Secretary. The resignation shall take effect on the date of receipt of the
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of the resignation shall not be necessary to make it effective.

6.4  Removal of Officers. Officers shall hold office at the pleasure of the Board. Upon an
affirmative vote of a majority of the members of the Board any officer may be removed, either
with or without cause.

6.5  Compensation of Officers. No officer who is a member of the Board may receive any
compensation from the Association for acting as an officer, unless the compensation is
authorized by a vote of a Majority of the Owners. The Board may fix any compensation to be
paid to any officers who are not also Board members.

6.6 Duties of Officers. The duties of the officers are as follows:

(a) President. The President shall be the chief executive officer of the Association. He or
she shall preside at all meetings of the Association and of the Board. The President shall have all
of the general powers and duties which are usually vested in the office of President of an
association.

(b) Vice-President. The Vice-President (if any) shall act in the place and stead of the
President in the event of the President's absence, inability or refusal to act, and shall exercise and
discharge such other duties as may be required by the Board.

(c) Secretary. The Secretary shall keep the minutes of all meetings of the Board and the
minutes of all meetings of the Association, have charge of such books and papers as the Board
may direct, and in general, perform all of the duties normally incident to the office of Secretary.
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(d) Treasurer. The Treasurer shall have responsibility for the Association’s funds and
securities not otherwise held by the Manager, and shall be responsible for causing full and
accurate accounts of all receipts and disbursements to be kept in books belonging to the
Association. The Treasurer shall be responsible for causing the deposit of all monies and other
valuable effects in the name and to the credit of the Association in such depositories as may,
from time to time, be designated by the Board and disbursing funds as directed by resolution of
the Board.

ARTICLE 7
LIABILITY AND INDEMNIFICATION OF OFFICERS AND BOARD MEMBERS

Members of the Board, the officers and any agents of the Association (i) shall not be liable to the
Owners as a result of their activities as such for any mistake of judgment, negligence or
otherwise, except for their own malicious, willful, or intentional misconduct; (ii) shall have no
personal liability in contract to a Owner or any other person or entity under any agrecment,
instrument or transaction entered into by them on behalf of the Association in their capacity as
such; (iii) shall have no personal liability in tort to any Owrier or any person or entity, direct or
imputed, by virtue of acts performed by them, or acts performed for them in their capacity as
such; and (iv) shall have no personal liability arising out of the use, misuse or condition of the
Project, which might in any way be assessed against or imputed to them as a result or by virtue
of their capacity as such.

The Owners shall indemnify and hold harmless, any person, including his or her heirs and
personal representatives, from and against all personal liability and all expenses including legal
counsel fees, incurred, or imposed, or arising out of or in settlement of any threatened, pending
or completed action, suit or proceedings, whether civil, criminal, administrative or investigative
instituted by any one or more Owners, or any other person or entities, to which he or she may be
threatened to be made a part by reason of the fact that he or she is or was a member of the Board
or an officer or assistant officer of the Association, other than to the extent, if any, that such
liability or expense shall be attributable to his or her malicious, willful, or intentional
misconduct, provided, in the case of any settlement, that the Board shall have approved the
settlement, which approval is not to be unreasonably withheld. Such right of indemnification
shall not be deemed exclusive of any other rights to which such person may be entitled as a
matter of law or agreement or vote of Owners or of the Board or otherwise. The indemnification
by the Owners as contained herein shall be paid by the Board on behalf of the Owners and shall
constitute a Common Expense and shall be assessed and collectible as such.

ARTICLE 8
RECORDS AND AUDITS

The Association shall maintain within the State of Utah, all documents, information and other
records of the Association in accordance with the Declaration, these Bylaws and the Utah
Revised Nonprofit Corporation Act in the manner prescribed by a resolution adopted by the
Board.
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8.1 General Records.

(a) The Board or Manager, if any, shall keep records of the actions of the Board and
Manager; minutes of the meetings of the Board; and minutes of the meeting of the Association.

(b) The Board or Manager, if any, shall maintain records containing the rules,
regulations, and policies adopted by the Association and Board.

(c) The Board or Manager, if any, shall maintain a list of Owners. The list of Owners may
specify whether or not the Owner is an Owner in good standing.

(d) The Association shall retain within the State of Utah all records of the Association for
not less than the period of time specified and required under applicable law.

82  Records of Receipts and | Expenditures. The Board or Manager, if any, shall keep detailed,
accurate records in chronological order of the receipts and expenditures affecting the Project,
itemizing the maintenance and repair expenses of the Common Areas or Association property
and any other expenses incurred.

8.4  Inspection of Records by Owners.

(a) Except as otherwise provided in Section 8.5 below, all records of the Association shall
be reasonably available for examination by an Owner and any Morfgagee of a Lot and/or
Dwelling pursuant to rules adopted by resolution of the Board or if no such resolution has been
adopted, pursuant to the Utah Revised Nonprofit Corporation Act.

(b) The Board shall maintain a copy, suitable for the purposes of duplication, of the
following: (1) the Declaration, Bylaws and any amendments in effect or supplements thereto,
and Rules and Regulations of the Association; and (2) the current Annual Budget of the
Association.

(c) The Association, within five (5) business days after receipt of a written request by an
Owner, shall furnish the requested information required to be maintained under Subsection
8.4(b), subject to a reasonable fee for furnishing copies of any documents, information or records
described in this Section 8.4, The fee may include reasonable personnel costs incurred to furnish
the information.

(d) The Board, by resolution, may adopt reasonable rules governing the frequency, time,
location, notice and manner of examination and duplication of Association records and the
imposition of a reasonable fee for furnishing copies of any documents, information or records
described in this Section 8.4. The fee may include reasonable personnel costs incurred to furnish
the information.

85  Records Not Subject to Inspection. Records kept by or on behalf of the Association may
be withheld from examination and duplication to the extent the records concern:

(a) Personnel matters relating o a specific identified person or a person's medical
records.
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(b) Contracts, leases and other business transactions that are currently under negotiation
to purchase or provide goods or services.

(c) Communications with legal counsel that relate to matters specified in Subsections (a)
and (b) of this Section 8.5, and any other communications with legal counsel that are protected
by any privilege, including the attorney client privilege.

(d) Disclosure of information in violation of law.

(e) Documents, correspondence or management ox Board reports compiled for or on
behalf of the Association or the Board by its agents or committees for consideration by the Board
in accordance with these Bylaws. '

(f) Documents, correspondence or other matters considered by the Board n accordance
with these Bylaws.

(g) Files of individual Owners, other than those of a requesting Owner or requesting
Mortgagee of an individual Owner, inctuding any individual Owner's file kept by or on behalf of
the Association.

8.6  Notice of Sale or Morigage. Immediately upon the sale or Mortgage of any Lot and/or
Dwelling, the Owner shall promptly inform the Secretary or Manager of the name and address of
the purchaser, vendee ot Mortgagee.

ARTICLE 9
AMENDMENTS

9.1  Adoption. Amendments to these Bylaws may be approved by the Association at a duly
constituted meeting or meeting by written ballot in lieu of a meeting conducted pursuant to these
Bylaws. Approval by at least sixty-seven percent (67%0) of the total Percentage Interest of those
votes that are actually cast is required for any amendment to be adopted. The approval of sixty-
seven percent (67%) of the total Percentage Interest of all Owners shall be required for any
amendment or change to the material provisions of the Bylaws pertaining to voting rights.

92  Execution and Recording. An amendment shall not be effective until certified by the
President and Secretary of the Association as being adopted in accordance with these Bylaws,
acknowledged and recorded with the Recorder’s Office.

93  Challenge to Validity. No action to challenge the validity of an adopted amendment may
be brought more than one (1) calendar year after the amendment is recorded.
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ARTICLE 10
LITIGATION

10.1  Action Brought on Behalf of the Association.

If any action is brought by one or more but less than all Owners on behalf of the
Association and any form of recovery is achieved, the plaintiffs’ expenses, including reasonable
court costs and legal counsel fees, shall be a Common Expense; provided, however, that if such
action is brought against the Owners or against the Board, the officers, employees, or agents
thereof, in their capacities as such, with the result that the ultimate liability asserted would, if
proved, be borne by all the Owners, the plaintiffs” expenses, including court costs and legal
counsel fees, shall not be charged to or borne by the other Owners, as a Common Expense or
otherwise.

10.2 Complaints Brought Against the Association, Board, or Officers.

Complaints brought against the Association, the Board or other officers, employees or
agents thereof, in their respective capacitics as such or the Project as a whole, shall be directed to
the Board, which shall promptly give written notice thereof to the Owners and any Eligibie
Mortgagees and shall be reasonably defended by the Board, and the Owners and all Mortgagees
shall have no right to participate other than through the Board in such defense. Complaints
against one Or More, but less than all Owners, shall be directed to such Owners, who shall
promptly give written notice thereof to the Board and to the Eligible Mortgagees having an
interest in such Lots, and shall be defended by the Owners of such Lots.

ARTICLE 11
MISCELLANEOGUS

11.1  Notices.

(a) Association. All notices to the Association or the Board shall be sent care of the
Manager or, if there is no Manager, to the principal office of the Association or to such other
address as the Board may hereafter designate from time to time.

(b) Owners.

(1) Except as otherwise provided in the Declaration, these Bylaws or law, all notices to
any Owner shall be sent via first class U.S. mail to such address as may have been designated by
him or her, from time to time, in writing to the Board, or if no address has been designated, then
to the Owner’s mailing address on file with the Weber County Assessor’s Office for that
Owner’s Lot and/or Dwelling.

(2) If a Lot and/or Dwelling is jointly owned or the Lot and/or Dwelling has been sold
under a land sale contract, notice shall be sent to a single address, of which the Secretary has
been notified in writing by such parties. If no address has been given to the Secretary in writing,
then to the mailing address on file with the Weber County Assessor’s Office for that Lot and/or
Dwelling.
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112  Waiver, Precedent and Estoppel. No restriction, condition, obligation, or provision
contained in these Bylaws or rules and regulations adopted pursuant hereto shall be deemed fo
have been abrogated or waived by the Association by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may occur and any failure to
enforce the same shall not be deemed to constitute precedent or estoppel impairing the right of
the Association as to any similar matter.

113 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not impair
or affect in any manner the validity, enforceability, or effect of the balance of these Bylaws. As
used herein, the singular shall include the plural and the plural the singular. The masculine and
neuter shall each include the masculine, feminine, and neuter, as the context requires. All
captions used herein are intended solely for convenience of reference and shall in no way limit
any of the provisions of these Bylaws.

11.4 Fiscal Year. The fiscal year of the Association shall be determined by the Board in its
discretion.,

11.5 Conflicts. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

IN WITNESS WHEREOF, the Association has caused these Bylaws to be executed by its duly
authorized officers on this day of , 2014,

FAIRWAY OAKS HOME OWNERS ASSOCIATION, INC.,,
a Utah domestic nonprofit corporation

By:
Name: Clifford J. Ulrich
Title: President

By:
Name: Toni Powell
Title: Secretary

By:
Name: Alan Elliott
Title: Director

By:
Name: David Schwartz
Title: Director
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1. INTRODUCTION AND PURPOSE

1.1 FAIRWAY OAKS RESIDENTIAL COMMUNITY

The primary objectives of the Design Review Board (“DRB”) are to preserve the "mountain
village" theme and character of the community to preserve the value and marketability of all homes
in the Fairway Oaks Community and to outline a process for managing new construction,
remodeling, painting and exterior lighting.

The "mountain village" character and western architectural expression are reflected by a
commitment to alpine and mountain design styles and philosophies. Architectural elements that
unify the Fairway Oaks "village" theme are characterized by facade and window articulation, stone
wainscots, log or timber beams, stucco finish, natural carth-tone exterior palettes and design
elements that preserve the identity and consistent architectural theme established in the
community. Long porches and outdoor spaces in the community that allow passage of natural
light and views from surrounding homes contribute to the sense of openness in the community.

Dark evening skies are highly valued both in the Ogden Valley and by the Fairway Qaks
Communpity. Exterior lighting for safety and conscientious enjoyment of outdoor porches and
decks that minimize intrusion to natural night sky and peighboring homes is the Community's
philosophical commitment to the Dark Sky Initiative.

(A note to lot owners: If you are providing home drawings as part of your marketing
strategy, the DRB encourages you to submit your drawings and concepts so that your buyer
is not mislead on possibilities.)

1.2 CoMMUNITY THEME AND CHARACTERISTICS

The hillside community of Fairway Oaks has been designed to promote the goals and comply with
the standards of the County by preserving natural vegetation, geologic features, wildlife habitat
and open space, while minimizing the amount of grading and carthwork to develop streets and
lots.

A predominant stone and stucco theme with natural log or timber posts and railings is preferred.
Open log or timber trusses have been applied on portico gables. Tongue and grooved ceilings in
natural cedar or cedar tones have been used under porches and porticos; however, improved
materials that maintain the effect of cedar may be considered. These design elements will be
required for the remaining homes to preserve and enhance this dominant alpine character
cstablished in the Fairway Oaks Community.

Steel roofing on gables and lower porch roofs is encouraged to contrast with the primary shingle
roofing, as another example. {See 3907 N. Patio Springs; 4734, 4737, 4805, 4847, and 4859, all
on Fairway Oaks.)

For lots next to the 14th Fairway, stone accents may be required for the full height of walls, on
two story homes, which repeats the pattern established by current homes along the Fairway, (see
3839 N 4825 E; 3946 N. 4800 E.; 3946 Tanglewood Ct.)
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Stone wainscot will be required on all four sides of the home. Modifications to this requirement
may be justified with tasteful architecture elements, such as bay windows, or major window walls
that provide a break to large bare wall spaces, as well as o provide a spectacular view of the
mountains.

The maximum roof peak height for internal lots, those not along the north and south boundaries of
the project, will be 24’ above top of stem wall for flat lots; and the stem wall top surface is no
more than 9 above highest point of current natural grade. The maximum height for a home on a
fot with a slope drop of 6’ or more will be measured from the lowest point in the lot.

Facade articulation shall have a minimum of three changes on the entry side of the home and a
minimum of two changes on the remaining sides of the home.

Setbacks shall be the more restrictive of either the traditional setbacks established by homes
constructed up to the adoption of the Amended and Restated Covenants, Conditions and
Restrictions dated May 16, 2014, or building envelope designated by the Subdivision Map
approved by Weber County, State of Utah.

The ratio between the square footage of the Lot (“Building Envelope™) and the square footage of
the heated space within the Building Envelope shall not exceed 1 to 1. For example:

e An 80°x 50’ Lot = 4000 square feet

¢ Three car garage 30” x 30° = 900 square feet

¢ Wrap around porch 65’ x 8" = 520 square feet

¢ Back deck 207 x 12° = 240 square fect

e First floor heated space = 4000 — 900 — 520 - 240 = 2340

e Second floor heated space maximum = 4000 — 2340 = 1660

The Design Guidelines, at a minimum, comply with existing applicable Weber County Codes or
Regulations.

1.3 DESIGN REVIEW BOARD AND PROCESS

The DRB will review and approve all proposed development plans and submittal documents prior
to submission to the County. No work may be performed in Fairway Oaks project without prior
approval of the DRB.

Please refer to Exhibit A, DRB Application, at the end of this document. It provides the process
outline to be followed as patt of proposing new construction, or remodeling.

The Design Guidelines are subject to interpretation by the DRB and may be amended from time
to time to meet specific site or functional requirements consistent with the objectives of the Design
Guidelines.
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1.4

DEFINITIONS

Capitalized terms used but not defined in these Design Guidelines will have the meanings given
them in the Fairway Oaks CC&Rs. When used in this document, the following terms will have the
meanings set forth below:

Applicant — The owner(s) seeking to construct improvements upon the owner's Lot within
the Fairway Qaks Planned Residential Unit Development who applies to the Design
Review Board (DRB).

Application — The materials an Applicant must submit to the DRB for approval before
constructing any improvements on the Applicant’s Lot.

Builder - Refers to the entity that constructs improvements on a lot on behalf of the Owner.

CC&R’s - Refers to the Amended and Restated Declaration of Covenants, Conditions, and
Restrictions for Fairway Oaks Homeowners Association dated May 16, 2014 (Fairway
Oaks HOA).

County - Refers to Weber County, State of Utah.

County Codes and Standards - Refers to all Ordinances, Resolutions, Engineering
Standards and Specifications that are officially adopted Weber County, Utah.

Common Area - Refers to all real and personal property, including easements, belonging
to and maintained by Fairway Oaks HOA for the common use and enjoyment of the
residents.

Community Fence - Refers to the approved community fence prototypes built along the
perimeter of a parcel, along a strect, common area, or 0pen space/amenity area which are
owned and maintained by the HOA.

Construction - Any activity pertaining that requires any permit or approval.

Design Guidelines - Refers to the Design Guidelines which provide architecture and other
design criteria for all residential development and provide a basis for the decisions and
recommendations of the Design Review Board,

Design Review Board (DRB) - Refers to the Design Review Board established by the
Fairway Oaks Board, authorized to review and submit to the Board for approval all
development proposals based on the requirements of the Design Guidelines.

Lot - Refers to an area of land for construction of a home to be held in private ownership.
“Lot” includes any Unit, as that term is defined in the Declaration. “Lot” refers to the
“Building Envelope” as referred to by Weber County, for a PRUD platted with Common
Areas surrounding the Lot.

Owner - Refers to the titleholder of a lot.
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¢ Single-Family (Homes and Lots) - Generally refers to detached single-family home sites.
o Visible from Street - Shall mean, with respect to any given object, that such object is or

would be visible to a person six feet tall standing on the stated point on the level of the base
of the object being viewed.

2. DESIGN REVIEW PROCESS

2.1 RevVIEW FEES:

The DRB will assess a fee to cover the reasonable cost of reviewing an Application, including the
reasonable cost of hiring architects, engineers, or other professionals to review the Application.
The review fee is $2,500, due at the time the Application is first submitted to the DRB. The
Applicant is given two complimentary meetings. The DRB will charge the Applicant an
additional $500 for each additional meeting, necessary because of Owner or Builder no show,
inaccurate documents, such as plans and specs drawings. The application fee will be returned
in whole or in part based on the documented expenses incurred by the HOA DRB to obtain
guidance and opinions.

The Boards are volunteer for two initial meetings. However, for the extra meetings, as
mentioned above, or for time required to police or guide/manage the project due to poor project
management, by the Owner or their Builder, the respective Board member will be engaged by
the HOA as an agent and will be paid $50 per hour for time billed to the HOA for such purposes.
Should the Board look outside for a person to perform this service, their rate would be assessed
the Owner. The Board may require fees be paid in advance, as with a retainer. Owners must
understand that the HOA looks to the Owner of the Lot, not the builder, for compliance with
DRB Guidelines, and CC&Rs. Any action required by our volunteer boards to keep the project
in compliance will be billed to the Owner!

An Applicant will also be required to submit a security depeosit in the amount of $5,000 to
ensure that the Applicant and its design professionals, builders, contractors, agents, and
representatives comply with these Design Guidelines. This fee must be paid to the HOA before
any building activity such as excavation commences. This fee is fully refundable if no violations
are cited throughout the construction process. (Please refer to sections 6 and 7 for a list of
requirements and fines.)

The $5000.00 security deposit is a minimum. However, it may be raised based on the judgment
of the Board of Directors. As a guideline, it could be raised to approximately 10% of the
estimated market value of the proposed home including lot. This action may be taken by the
board to protect the Association against poor building practices, previous direct experience with
the owner or builder, experiences of other communities with the owner or builder; rude,
inconsiderate, threatening behavior, such as physical threats, name calling, threats to sue. As the
watch dog for the community, its appearance and its funds, the Board of Directors has complete
discretion to make these determinations.
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The DRB will have the discretion to impose a smaller security deposit for projects whose total
estimated construction value is less than $50,000. For landscape modifications to existing
homes, for example, typically no fee is collected.

As stated, the security deposit will be refunded if the Applicant fully complies with these Design
Guidelines. The DRB may also, at its option, apply the security deposit to the cost incurred by the
DRB in correcting an Applicant’s violation of these Design Guidelines, ot to the cost of any other
damages suffered by the DRB or the Association because of the violation. The DRB will return
the security deposit (without interest) to the Applicant upon satisfactory completion of
construction, if the Applicant has fully complied with these Design Guidelines. The DRB may
refuse to review an Application until the review fee or security deposit is paid. The DRB may
reasonably increase the amount of the review fee or the security deposit at any time to account for
increasing costs.

2.2 PrRE-DESIGN MEETING

Before applying and selecting a design, the Owner or its design professional must contact the DRB
to schedule a pre-design meeting, and the Owner and its design professionals must attend the
pre-design meeting with a DRB representative at the Lot. The purpose of this meeting is to review
these Design Guidelines, clarify the requirements of the Application, and discuss any unique
conditions and opportunities of the Lot. The DRB may reject any Application if the Owner and its

design professionals fail to attend the pre-design meeting. There is no charge for this meeting.

2.3 PRELIMINARY APPROVAIL

After the selection of a design approved in concept by the DRB, the Owner must submit an
Application, including the $2500.00 review fee, along with the documents requested on the
Application Form. These include: (a) conceptual drawing of the dwelling, showing type of roofing
and siding selected, location of garage, expected height to highest peak, locations for stone and
detail for various siding sclections, location for exterior sidewalks and decks; (b) conceptual
landscape drawing, showing location for plantings, flower beds, selection for flower bed edging,
retaining walls, material to be used on retaining walls or garden barriers. The DRB may: (a)
preliminarily approve the Application, (b) preliminarily approve the Application subject to certain
conditions, (¢) preliminarily approve portions of the Application while disapproving other
portions, or (d) disapprove the Application. Preliminary approval of the Application will not vest
any right in the Applicant to make any of the proposed improvements.

2.4 FINAL AFPPROVAL

After receiving preliminary approval of the Application, the Applicant shall submit the Application
for final approval. The DRB will make a final determination on the Application within 30 days
after the Application has been completely submitted in accordance with these Design Guidelines.
The DRB may: (a) approve the Application, (b) approve the Application subject to certain
conditions, (c) approve portions of the Application and disapprove other portions, or (d)
disapprove the Application. All conditions set forth in the preliminary approval of the Application
must be fulfilled to the DRB’s satisfaction before final approval will be granted. The DRB
decision must be approved by two of the three Directors.
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3. CONSTRUCTION RULES AND REGULATIONS

3.1 PRE-CONSTRUCTION MEETING

After the Application is approved, the Owner must contact the DRB to schedule a pre-construction
meeting, and the Owner and ifs builder must attend the pre-consiruction meeting with a
representative of the DRB af the Lot. The purpose of this meeting is to review the construction
rules and regulations set forth in these Design Guidelines. There is no charge for this meeting.

32 NOTICE OF CONSTRUCTION

At least seven days before beginning construction on the approved improvements, the Owner must
provide the DRB with a written notice of construction. This notice must include a construction
schedule and the contact information of the Owner, builder, construction supervisor (and other
. necessary individuals, as requested by the DRB, if not previously provided).

33 CONSTRUCTION OBSERVATION

The DRB may, but is not obligated to, make periodic visits to the construction site to observe
compliance with the approved Application and these Design Guidelines. The DRB may require
that construction cease until all violations are cured, without liability to the DRB for any resulting
delays in construction, The DRB may also report any violations to the Board, which may fine the
violator in accordance with Section 1.24 of these Design Guidelines.

3.4 FOUR-WAY INSPECTION MEETING

Upon completion of framing, HVAC, plumbing, and electrical, the Owner (or its builder) must
contact the DRB to schedule a meeting at the Lot with a representative of the DRB. The purpose
of this meeting is to review the exterior material choices and colors, along with the landscaping
plan. There is no charge for this meeting. However, if not scheduled by the Owner (or iis
builder), a fine may be charged for violation of these Guidelines. The meeting may be waived
by the DRB if all choices were presented during the Application Approval process and there
have not been any changes.

3.5 CONSTRUCTION REGULATIONS

During construction, the Owner and its builders and contractors must strictly comply with the
following regulations and will be responsible for ensuring compliance by their respective
employees and contractors:

1. The Owner and its builder must satisfy all requirements of the County Building
Inspection Department and the requirements of any applicable public and private utilities
including Wolf Creek Water Company, Wolf Creek Sanitary Sewer District, and Wolf Creek
Water Conservancy for the hook-up of water, sewer, power, gas, telephone, and any temporary
use of such services. The use of jumpers, secondary connections, or fire hydrant tampering for
the use of water during construction is prohibited.

2. Portable chemical toilet facilities must be in place at the time construction begins
and must be placed within the limits of disturbance. Such facilities must be serviced regularly,
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must be secured against high winds, may not be stored on the shoulder of the road, and must be
removed when construction is completed, or construction is halted for more than 30 days.

3. During construction, dumpsters or trash containers must be maintained on the Lot
within the limits of disturbance and must be covered. Such facilities may not be stored on the
shoulder of the road without prior written approval from the DRB. At all times the builder will
keep the construction site and roads clean and free of rubbish and debris, and rubbish or debris
may not be stockpiled outside of the dumpster. These facilities must be emptied regulatly,
serviced as needed, and removed when construction is completed, or construction is halted for
more than 30 days.

4. Construction materials may not be stored on roads or shoulders of roads without
DRB written approval. All construction materials and equipment must be stored within the limits
of disturbance on the Lot.

5. No construction work may start before 7:00 a.m. or continue after 7:00 p.m. No
construction work may be conducted on Sundays or on the following holidays: Christmas, New
Year’s Eve, Memorial Day, Labor Day, and Thanksgiving. Interior finish work will be allowed
after hours, but only with written approval of the DRB.

6. Concrete trucks will not be allowed to wash out on roads or shoulders of roads m
the Project. The builder will be responsible for providing a wash site for the trucks within the
limits of disturbance and will be responsible for ensuring that the material washed from the trucks
does not leave the limits of disturbance and is ultimately removed from the community.

7. All construction-related deliveries will take place during the permitted construction
hours listed in paragraph 5. All loading, unloading and hauling on roads will comply with County
ordinances. Builders must post signage and employ flaggers during staging that occupies more
than 1/3 of the width of the road.

8. County dust and noise abatement ordinances and dust and noise regulations
established by the DRB from time to time will be observed during construction.

9. Construction equipment and vehicles (including employee vehicles) may be parked
only within areas designated by the DRB. Overnight parking is prohibited. Vehicles parked in
violation of this paragraph may be towed at the vehicle owner’s expense.

10.  No pets are allowed on the construction site.
11. Possession of firearms or hunting within the Project is prohibited.

12, The construction site will be maintained, and excavation and grading will be carried
out, in accordance with County ordinances, so as not to impact adjacent property.

13.  Silt fencing must be properly installed around the perimeter of the Lot (except in
the front yard) before construction begins, to provide erosion control and to confine construction
materials within the limits of disturbance of the Lot.
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14.  Snow may not be removed from the construction site and placed on adjacent
property. Snow lying in areas outside the limits of disturbance on a Lot may not be removed.

15.  Builders will clean up debris that accumulates on adjacent property because of the
builder’s construction activities. The DRB may at any time require reasonable expanded site
cleanup, including roads, open spaces, and trails adjacent to the construction site.

16. Al road regulations will be strictly enforced as posted.

17.  All construction signage will comply with Fairway Oaks CC&Rs and Rules and
Regulations. Any construction signage that does not comply may be removed by the DRB at the
expense of the person who installed the sign.

18. At no time will the removal or modification of the following items be allowed:
roads, curbs, road shoulders, and landscaping. The Owner will be responsible for any damage to
these items resulting from construction activities on its property.

3.6 CONSTRUCTION COMMENCEMENT AND COMPLETION REQUIREMENTS

If construction does not commence (defined as footings and foundations poured or otherwise
installed) on a project for which plans have been approved by the DRB within one year after the
date of approval, such approval shall be deemed withdrawn and it shall be necessary for the Owner
to reapply for approval before commencing any activities. Once construction is commenced, it
shall be diligently pursued to completion.

All work shall be completed within one year of commencement unless otherwise specified in the
notice of approval or unless the DRB grants an extension in writing, which it shall not be obligated
to do. If approved work is not completed within the required time, it shall be considered
nonconforming and shall be subject to enforcement action.

4, SCHEDULE OF FINES

Fines may be assessed as a Specific Assessment against the Owner and its Lot. Fines may also be
deducted from the Owner’s Deposit. All fines will be assessed by the Fairway Oaks HOA Board.

Violation/Infraction Fines
Failure to build per DRB-approved plans $500 per occurrence
Failure to complete project including landscaping within $500 per day

two years from start of construction

Concrete wash-out anywhere outside of Lot $500 plus cleanup cost
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Damage to roads during construction

Damage to water or sewer system during construction

Damage to adjacent property during construction

Failure to control dust during construction

Improper disposal of construction materials

Storage of construction material or equipment on roads

Failure to properly install silt fence around perimeter of Lot

No portable toilets on construction site

Speeding on roads (<25 MPH)

Nuisance infraction: Includes, without limitation, excessive
noise on construction site, construction before or after
permitted construction hours, allowing pets on construction
site

Failure to maintain dumpster or trash container on
construction site

Construction material blowing off construction site

$500 plus cost of repair

$500 plus cost of repair

$500 plus cost of repair

$500 plus cost of cleaning
exterior of neighboring
homes

$400 plus cost of disposal

$200 per day

$100 per day

$100 per day

$50 per infraction

$50 per infraction

$25 per day

$25 per infraction
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b. SITE PLANNING

5.1 DRIVEWAYS

Driveways shall meet the width and spacing requirements identified in the Design Guidelines.
Driveways steeper than an average of 10% will require DRB approval. A single driveway may
only access each site. Shared driveways may be considered but must be approved by Weber County
and the DRB. Driveway access is to be resolved in the Pre-Design Conference. Driveways should
be as narrow as possible at the street approach and widen as they approach the building. In addition,
the orientation of the driveway in relation to solar orientation in order to minimize snow shedding
is to be carefully considered.

52 LIMIT OF DISTURBANCE

Limits of disturbance are defined by the boundaries of the “Building Envelope”, defining the area
in which construction, grading, filling, and vegetation removal may occur. No grading or
vegetation removal shall take place outside of the approved limits of disturbance, except as
approved in the Final Approval of the landscape plan, by the DRB. Any revision to these limits of
disturbance shall require the review and approval of the DRB and possibly Weber County.

5.3 PAVING

Tt is the goal of Fairway Oaks to limit the impervious cover of the lot to the optimum area
commensurate with the needs of access and gracious living. Excessive areas of pavement will be
discouraged. Paving materials for driveways, paths, steps, patios and other areas should have a
dull, nonreflective surface and color that blends well with the natural surroundings. Driveways are
encouraged to be colored concrete, pavers, stamped colored concrete or natural stone. Asphalt
paving is permitted, but a minimum 12” wide concrete edge is required to maintain the integrity
of the paving. Asphalt thickness and base shall conform to the requirements of the sub-grade
conditions.

5.4 EXISTING NATIVE VEGETATION AND LANDSCAPE

During construction, the intentional or unintentional removal of, or damage to, any existing
vegetation, other than those specifically approved by the DRB for removal, is a violation of the
CC&Rs and all appropriate remedies therein will be invoked in such cases. The DRB reserves the
right to require approval for removal of trees, and native vegetation.

5.5 ENHANCED LANDSCAPING

To enhance the existing natural landscape, additional vegetation should be provided to compliment
the native species and be compatible with the existing natural environmental and ecological
conditions.

5.6 PORCHES DECKS AND TERRACES

Outdoor living spaces are essential to the character and appeal of the residential design. Not only
are long outdoor patios, decks and terraces an enjoyment to the home owner, but contribute the
philosophical underpinnings of Design Review to enhance the feel of openness and provide access
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to natural light and view corridors to the community. Porches, decks and terraces should be
designed to be an extension of the architecture while also responding to the surrounding landform.

5.7 LIGHTING

Both exterior and interior lighting are of paramount importance to the Community. Exterior
lighting for safety and conscientious enjoyment of outdoor porches and decks that minimize
intrusion to natural night sky and neighboring homes is the Community's philosophical
commitment to the Dark Sky Initiative.

"No outdoor lighting is permitted unless such lighting is designed and installed to aim downwards
and limit the field of light to the confines of the Dwelling or Lot upon which such lighting has
been installed. Exterior lighting fixtures shall not direct excessive lighting into any other Dwelling
or Lots... Whenever possible, efforts should be made to ensure that both indoor and outdoor lighting
is not unreasonably offensive to surrounding property owners. No excessively bright indoor
lighting, such as industrial lights, floodlights, workroom lights, or fluorescent lights are permitted
after dark. In order to ensure compliance with [the Fairway Oaks CC&Rs] Section 7.11 throughout
the entire Project, the Design Review Board may require removal and/or replacement of any non-
compliant or nonconforming lighting that may have been installed prior to or after recording of
[Fairway Oaks CC&Rs]." (CC&Rs, Section 7.11, P24-25).

Installation of exterior lighting for emergency safety use only, shall be an exception.

6. ARCHITECTURE

6.1 The objective of the Design Guidelines is to create pleasing and appealing residential
structures that are suitable and complementary to the beauty of the mountain setting that is Fairway
Oaks. In addition, the structures should relate to a human scale with homes designed to not be
overwhelming nor overpowering to this environment. There is no one “style” but a unifying
principle of design that is to be adhered to. A thoughtful approach to these principles is expected
by the DRB of all owners, builders, architects and other design professionals. Anything that is too
massive, does not maintain well defined proportions and contextual detailing will not be approved
by the DRB.
Key features of these design principles include:

o Low-pitched gable roofs.

e Avoidance of large areas of symmetrical massing.

e Decorative beams and braces usually added under gables.

e Front porches (sometimes side and rear).

e Porch supports of either log or square timber,

e Hip roof forms - engaging gable and clipped hip roofs as accents.

e Stone wainscots.
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e Clean but heavier (built-up) fascia.

e Materials and detailing which express the structure of the building (such as timbers,
exposed wood trusses,).

e Natural materials and stucco finishes.

o TInteresting and varied streetscape architecture, which de-emphasizes and mitigates the
impact of garages. Usable front porches, covered entryways, varied garage orientations and
setbacks are important components.

o Articulated building forms, including a combination of single and multiple-story building
forms and elements, which provide transitions to individual sites and adjacent houses, as
well as a comfortable scale in relationship to human proportions,

e Log homes are not allowed.
Principles to achieve a scaled and articulated building include:
o Avoiding large unbroken wall planes and windowless elevations

¢ Mitigating the impact of garages by integrating them into the building mass and design,
and with mid to darker colors.

+ Avoiding large, unbroken wall planes on all elevations and windowless clevations. The use
of material banding (i.e. masonry bases), bay and box window elements, cantilevers, wall
plane off-sets, upper floor setbacks and covered decks and porches are encouraged to break
up elevations and provide visual interest. These elements will help to negate flat,
undesirable building elevations, particularly for homes on rear walkout lots.

Building masses are required fto step down to lower heights at the perimeter of the
structure. Proposed structures with more than one level should have different areas in terms of
space on each level. Facade articulation shall have a minimum of three changes on the entry side
of the home and a minimum of two changes on the remaining sides of the home. The DRB will
typically disapprove of structures that are "boxy" due to the massive appearance of homes with

similar floor areas on two levels.

Small cantilevered areas may be considered, but significant volumes of space over negative spaces
must be avoided. Homes that favor the lower floor area will be more successful in meeting the
requirement that the lower masses occur toward the outside edges of the home. The DRB will take
into account the specific character of both the site and the proposed architectural
response. Structure massing will be a significant topic at the required site meeting prior to
beginning design.

6.2 UprPER FLOORS

Consideration should be given to the design of upper levels and how these masses will appear from
streets, adjacent parcels, or common areas. Variety will be achieved by “moving” upper level
orientations and locations. Avoid repetitive forms over garages.
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6.3 ROOF FORM

In general, a simple, dominant roof form should be used in conjunction with complimentary,
secondary, and minor roof forms and elements. The dominant roof form should generally be
oriented from front-to-back in order to lower apparent roof heights and reduce the impacts of high
gable roof ends from the street. Gables, dormers, and other smaller roof elements should be
proportional to the spaces they cover and to the overall roof gizes and forms.

6.4 RoOF PITCH

The pitch or slope of main body roofs shall be consistent with the selected architectural style and
will generally be a minimum four-to twelve (4:12) and a maximum eight-to-twelve (8:12). Steeper
or shallower roof pitches will be considered on a case-by-case basis by the DRB.

6.5 Roor OVERHANGS, FASCIA, GUTTERS, AND SOFFITS

Roof fascia, gutters, and soffits, should be colored to closely match roofing color, to provide mass.

The minimum roof overhang for all main body roofs shall be 18 inches. The roof overhang for
secondary roof elements may vary in order to achieve a consistent fascia line. Eaves, fascias and
soffits shall be detailed appropriately for the scale and form of the roof structure,

6.6 COVERED ENTRYWAYS AND PORCHES

A covered entryway compatible with the architectural character of the home is required for the
front door on all residences. This may be accomplished by use of a porch, Porte Cochere, second
floor overhang, skirt roof, etc. Minimum covered area is 36 square fect with a minimum clear
width dimension of 6 feet and a 6-foot depth to create a usable porch area. Porch railing, when
utilized, must have wood elements; such as log railing and spindles, solid timber railings with
round or square metal spindles.

6.7 GARAGE ELEVATIONS AND DOORS

Garage doors shall neither dominate the residence; nor be emphasized as a focal point when viewed
from the street. However, it being a goal of the Fairway Oaks CC&Rs to discourage the parking
of any vehicles along the common property roadways (CC&Rs, Section7.13, P 25), garage size
and practical function shall govern form. The function of the garage is to accommodate two
vehicles - one of which would be a standard size automobile and the other of which would be a
full size pick up or SUV.

e Garage doors should either be the same color as the body of the house or slightly a darker
shade of the same color. They should not be lighter or darker enough to call attention to
themselves. -

e Large unbroken wall masses above garage doors will not be approved by the DRB.

¢ Side-loaded garage configurations are strongly encouraged, with access from both the side
property line or in front of the main entry where possible.
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e Garage doors shall be recessed into the garage ¢levation a minimum 12-inch depth (which
may include the door trim or built-up edge around the door).

e The exposed facade above the garage doors should not exceed 18 inches (as measured from
the top of garage trim to the bottom of the roof fascia).

Doors taller than 9 feet serving garages for recreational vehicles require DRB approval.
Considerable care during design will be required to appropriately integrate doors of this size into
the scale and character of the home.

All garage doors shall be sectional roll-up types only. Acceptable materials include manufactured
wood, natural wood or metal doors, painted or stained to match the home.

6.8 FRONT-LOADED GARAGES

Front loaded garages are discouraged. Three-Car garages are required to have offsets between the
front face of the double and single bay or door. When Front Loaded garages are unavoidable, the
garage doors should be placed further from the street than the facade of the house. Doing so leaves
the house as the main focal point of the architecture.

Staggering the front setback of homes to enhance the interest and variability of the street scene
such that no two homes adjacent to each other have the same garage setback is a desirable strategy.
Adjacent garage setbacks should vary by a minimum of 4 {i.

6.9 WINDOWS

All windows and other openings shall be articulated with trim material appropriate to the style for
all elevations. Color of window casing should be close to siding color, or darker.

The placement, size and detailing of basement-level windows on walk-out homes should also be
consistent with the home’s architectural style and compatible with other windows on the home.

6.10 ELEVATED/WALKOUT DECKS

The design of elevated decks, (located at the main level of a walk-out lot), including their materials
and colors, shall be consistent with and complimentary to the main structure and not appear to be
“tacked on” to a house. All vertical elements (railings, supports, columns), fascia and overhead
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structures shall be painted or stained to reflect natural wood tones, to match the main structure, or
with the color schemes approved by the DRB, and not left to weather naturaily. Deck posts shall
be a minimum of 8 inches in section unless grouped (2 or more posts) or enhanced with a built-up
wood or masonry base. The column size and spacing in relation to height is critical to creating
proportions that are aesthetically pleasing.

Covered decks are encouraged and should incorporate building and roof forms consistent with the
home. However, covered porches, integrated to the primary dwelling, are limited to the dimensions
of the Building Envelope, as per Weber County regulations.

Special attention shall be given to stairway construction as it connects from the deck to grade.
Running the stairs along the side of the home or adjacent to the deck is encouraged. Stairs shall be
constructed of similar materials to the deck and its handrails and supports.

Decks should be designed so that stairs and railings do not conflict with windows, and the form
and extent complement the exterior elevation.

Decks must be contained within the “building envelope”, as shown on the plat map dimensions, if
their footings and supports are integrated into the foundation . They cannot extend into the
common area unless approved by the DRB and County.

6.11 SKYLIGHTS

Skylights, when provided, shall be integrated with the roof design and parallel to roof pitches.
Skylight glazing should be flat and clear, solar bronze, or gray. Bubble skylights and reflective
glazing are not permitted. Framing material color shall be copper, bronze, or colored to match the
surrounding roof.

6.12 ROOF MATERIALS AND COLORS

Proper sclection of roof materials and colors is an important element in distinguishing the character
of the home and should complement the color scheme of the house. Acceptable roof materials
include dimensional and standard composition shingles and concrete tile and slate secam) are also
acceptable.

e Dimensional Composition Shingles must be a 30-year minimum grade with a dimensional
ridge. Blended shingle colors rather than a single-color look is encouraged.

e Concrete Tile color and profile of concrete tile should be appropriate to the architectural
style. Conerete tile colors shall have an integral flashed finish or be a blend of homogenous
colors.

o Metal roof panels are to be non-reflective. Weathered Corten steel, copper or tern steel will
be allowed. Painted colors are to be “earth-tones”. Bright colors such as red, blue, green,
are not allowed. Provisions for snow shedding are to be implemented.
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6.13 WALL MATERIALS

The essential requirement is that the material selection and its detailing successfully contribute to
the creation of the desired architectural character of the home. As such, multiple wall materials
should blend harmoniously with one another and frequent material changes shall be avoided. In
general, no more than two dominant materials should be used per home. Materials should wrap
architectural elements in their entirety or wrap corners, as appropriate.

e Stucco walls shall be two coats or three coats applications. Stucco finishes should not be
heavy and/or irregular. Stucco substitutes, including staccato board will not be permitted.
Warm and neutral, medium to dark, not cool, colors are acceptable.

e Acceptable exterior siding materials include: stucco and stone (required), manufactured
and natural wood siding, cedar shingle siding, board and batten siding, and Hardy Board.
Materials not permitted are aluminum siding, vinyl siding, brick, reflective materials,
unfinished concrete or concrete block.

¢ Manufactured or natural wood, or other horizontal siding shall not be less than a 6-inch lap
dimension on all elevations. Grooved plywood is not acceptable.

e Shakes or shingles, both natural wood (true cedar) and manufactured shingles will be
permitted.

Wall siding materials shall be connected to within six (6) inches of finished grade on all elevations
with edges not to exceed 12-18 inches for side elevations or walkout conditions.

6.14 BulLDING COLORS

Enriched, earth-tone colors are encouraged, while bright and pastel colors are not allowed. Accent
colors should be used with discretion. Trim colors should accentuate roof forms and colors,
window and door color

Proposed colors when presented to the DRB must adequately indicate the tones and hues of the
proposed color in iis final application. Small color samples often do not accurately depict how the
color will appear on large expanse of wall or real construction materials. The DRB may require
the color be applied to an area of the house prior to approval.

6.15 EXTERIOR LIGHTING

The beauty of the night sky at Fairway Oaks will be protected by the judicious use of lighting. The
objective is to minimize lighting on the mountain. The unnecessary use of light will therefore be
prohibited in the interest of maintaining a quiet nighttime environment. All light sources shall be
shielded and directional, discretely illuminating only essential areas. No fluorescent or sodium
vapor lighting will be allowed. All lighting must comply with the Ogden Valley Night Sky
Ordinance.
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All exterior building lighting shall be designed to avoid spilling onto adjacent residences.
Decorative building lighting shall be designed to reduce harsh glares by ifluminating downward
and minimizing lateral effects. Light fixtures with cut-off or concealed light sources are required.
This may include wall sconces, recessed lighting, soffit lighting, and directional lighting.

Concealed light sources are preferred. Lighting shall illuminate the entry and pedestrian path from
the street. Additional landscaping lighting may be used to augment or provide additional
illumination of the home and site but must not spill onto adjacent residences.

6.16 ACCESSORY STRUCTURES

Accessory structures, such as mailboxes, garden/utility storage sheds, green houses, gazebo’s and
detached garages are not permitted.

6.17 EXTERIOR BUILDING EQUIPMENT

o Mechanical, Electrical, and Communications Equipment. All mechanical and electrical
equipment, including but not limited to air conditioning condensing units, soft-water fanks,
cable television boxes, security apparatus, transformers, telephone boxes, and electric and
gas meters, must be integrated into a building’s design, screened from public view. Air-
conditioning and evaporative cooling units may not be located on roofs, in windows, or
mounted on the sides of buildings. Air-conditioning units located at ground level, must be
within the building envelope, adjacent to buildings they serve, but away from bedroom
walls of adjacent homes, and screened from public view with appropriately detailed wall
matching the character of the home.

o Antennas and Satellite Systems. Television antennae and satellite dishes two feel in
diameter or smaller shall be installed at the lowest possible level, screened from public
view, and placed in the rear or side yard such that acceptable signal reception is not
impaired. Citizen band radio antennae and satellite dishes greater than two feet in diameter
are not permitted unless approved by the DRB. Refer to CC&R’s for additional
information.

o Solar Panels and Equipment are strongly discouraged When solar panels are used, they
are to be integrated into roof designs and positioned flush with roof slopes. Frames must
be colored to complement roofs to which they are attached. Related plumbing and
mechanical equipment must be enclosed and/or screened from view. Refer to CC&R’s for
additional information.

7. LANDSCAPE

7.1 PURPOSE

The landscape concept for Fairway Oaks reflects the natural landscape patterns of the site and its
mountain setting, emphasizing the foothills terrain, open meadows, and Gamble Oak forests that
create a unique natural environment for the community.
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To emphasize and preserve this natural setting and provide transition between uses, careful
attention will be given to parcel edges where homes and fots abut community roadways, common
areas, natural open spaces and existing vegetation. A major landscape objective will be to create
an informal, natural looking landscape setting that integrates new plantings with existing natural
vegetation.

Other major landscape considerations shall include the following:

7.2

Plant materials shall be compatible with the native vegetation and sclected based on their
adaptability to the physical and climatic characteristics of the site. Selecting tree and shrub
varicties that are “deer” resistant are encouraged.

Individual lots shall be landscaped to create a cohesive “flowing” relationship between
adjacent lots. Designs emphasizing, and delineating lot lines will be discouraged.

The existing natural vegetation and Gamble Oak forest shall be preserved whenever, and
to the greatest extent possible adjacent to and surrounding lot parcel areas.

T.ANDSCAPE DESIGN PRINCIPLES

The location and function of plant materials shall be carefully considered when selecting plant
materials. Generally, plants should be chosen for one or more of the following functions:

To provide shade;

To sereen or cover blank walls and exposed foundations (using trees and large and small
shrubs);

To screen accessory structures, equipment, or utilities (using large shrubs and evergreen
trees);

To buffer from noise, wind, or incompatible adjacent uses (using large shrubs and
evergreen trees);

To provide color during all seasons; To create outdoor spaces or “rooms”; For
ornamentation or aesthetics;

To frame views, both interior and exterior;

To blend with and provide a natural transition to open space preserves and existing natural
vegetation

Consulting a landscape architect, nurseryman, or other landscape and irrigation design
professional is required. Submission of a planting plan is required.
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73 WATER CONSERVATION

Builders, Landscape Architects, other landscape and irrigation professionals and residents are
urged to utilize plant materials, irrigation systems, and maintenance practices that conserve water
and are drought tolerant.

7.4 IRRIGATION

All irrigation systems shall be designed to minimize over spray and water waste. Overhead spray
irrigation is limited to turf and flowering groundcover areas. The recommended minimum width
of spray arcas is 6 feet. Low angle spray nozzles (15%) are recommended adjacent to paved areas.
All other landscape areas should utilize drip irrigation.

7.5 PLANT MATERIAL SETBACKS

Cottonwoods, willows, and other shallow-rooted trees shall not be planted within 15 feet of
building foundations, driveways, curbs, or other structures that may be damaged by their vigorous,
shallow root system.

Evergreen trees shall not be planted within 8 feet of any roadway, sidewalk or building entrance
where their mature size may obstruct access and/or visibility. Neither shall they be placed within
site visibility triangles at intersections. Evergreen trees shall not be located where their shadow
may cause icing on paved surfaces.

7.6 MINIMUM PLANT MATERIAL SIZES

The following minimum sizes for plant materials shall apply to all landscaping:
e Deciduous Trees: 15 gallon
o FEvergreen Trees: 6-foot height
e Ormamental Trees: 15 gallon
¢ Shrubs: 5-gallon container

The sizes of additional plant materials, above the minimum quantity may be selected at
homeowner’s or builder’s discretion.

7.7 SHRUB AND FLOWER BEDS

To encourage weed mitigation, shrub beds should be mulched with either rock or wood mulch.
Generally, perennial and annual flowerbeds should be mulched with wood mulch to cover any bare
ground. Use of a water permeable weed barrier ground cover between ground and mulch is
required.
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78 ROCK AND W00D MULCH

Generally, the same type and color of rock mulch is encouraged to be used between adjacent
houses or structures to unify the street scene. The use of two different colors of rock mulch in the
same bed is not allowed. Wood mulch shall be of high quality (including clean material and
consistent size).

7.9 LANDSCAPE GRADING

Planting and hardscape areas shall not impede or significantly alter drainage patterns. Lot grading
should produce graceful contours, not sharp angles or abrupt grade changes. Smooth transitions,
which respect the existing natural landforms, shall be made between individual lots and parcel
edges, common areas and natural open spaces.

7.10 LANDSCAPE INSTALLATION TIMING

All landscaping and irrigation shall be instalied according to the following schedule:

e TFront and corner side yard (including street “tree-lawn”) landscaping shall be installed
within 180 days of closing to a homeowner, weather permitting.

e Rear and side yard landscaping when visible from streets shall be installed within 180 days
of closing to a homeowner, weather permitting.

o [Interior side and rear yard landscaping shall be installed within one year of closing to a
homeowter, weather permitting.

711  STREET TREE-LAWN LANDSCAPE

Where the street design includes a detached sidewalk creating a tree lawn zone (landscape area
between the back of the curb and the detached walk), the following minimum landscape
requirements shall apply:

e A minimum of 1 street tree shall be planted within the front yard tree-lawn of the lot. A
maximum of 1 of these trees may be applied from the minimum front yard-planting
requirement.

e Street trees shall be selected from the list of deciduous trees on the Recommended Plant
Materials List.

e Street tree-lawns shall be planted with grass and irrigated. Rock or wood muich is not
permitted in this area. In natural lot areas or where native vegetation is maintained, this

requirement is waived.

e The placement of street trees along the street frontage should be carefully considered in
relation to individual homes and lots, as well as the overall streetscape.

e Street trees on corner lots should be located outside corner sight visibility triangles.
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e Street trees should be located away from driveway entrances so as not to abstract or block
the view of oncoming traffic.

o For trec-lawns of uniform width, sireet trees should be centered in the tree lawn between
the back of curb and sidewalk.

7.12 LANDSCAPE TRANSITION BETWEEN LoTS

Front yard landscaping between adjacent homes and lots should provide a cohesive and flowing
relationship along the street scene. As such, tree and shrub massing should blend together, when
possible. Formal plantings and hard edges, such as mow strips, edging and walls between lots
should be minimized.

Where mulch areas abut one another, a single, unified planting bed with a consistent edge line
should be considered for both yards. One type and color of rock mulch should, be used throughout
the entire planting bed. Two different types or colors of rock mulch in the same planting bed
between lots should be avoided.

7.13  CORNER SIDE YARD LANDSCAPE

In addition to the front yard planting requirements, corner side yards (adjacent to a street) shall be
fully landscaped and irrigated according to the following requirements:

e The ground area of side yards shall have a minimum of 70% living plant material coverage,
including shrubs, ground covers, and turf,

e Shrubs should be planted in such fashion as to screen any exposed house foundation.

7.14 INTERIOR SIDE AND REAR YARD LANDSCAPE

The design solution and plant selection should be consistent with and compliment the overall
landscape concept for the lot, provide a cohesive and flowing relationship with adjacent homes
and lots, and blend with surroundings common and natural areas.

715 RECOMMENDED PLANT MATERIALS

Consultation with your local nursery or landscape designer is recommended for plant selection
best suited to the building lot location.

716 LANDSCAPE PLANNING FOR WILDLIFE

In addition to the list of recommended plant materials, plant material selection shouid also consider
the potential impact by wildlife and minimizing browsing damage by deer, which utilize much of
the site and foothills region, especially in winter months.

7.17 RETAINING WALLS

Retaining walls adjacent to, or visible from, any street or common area shall be constructed of
materials compatible with the surrounding architecture and other streetscape elements. Such walls
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should be aesthetically pleasing and offer other potential uses, such as planting and seating areas.
Walls requiring a poured concrete foundation must be designed by a registered engineer.

¢ Retaining walls shall not exceed 6 feet in height. Grade changes requiring walls in excess
of this height, shall be terraced, except as approved by the DRB. A 3-foot horizontal
separation is required for walls up to 4 feet in height, while a 4-foot separation is required
for walls up to 6 feet in height. Retaining walls over 4 feet in height are required to be
engineered by a professional engineer licensed in the State of Utah as required by Weber
County.

e  Walls must be setback a minimum of 4 feet from a public Right of Way or property line or
2 feet from the back of a sidewalk, whichever is greater, Retaining walls located along a
side yard lot-line may not exceed 2 feet in height within the front yard setback and must
terminate a minimum of 5 feet from the front property line.

e Shrubs or trees shall be used to break up the mass of any exposed wall face visible from a
street or common area.

o Acceptable materials for retaining walls visible from the street or common areas shall
include: natural or manufactured stone. Textured and split-face concrete block, high quality
wood timbers, and other materials consistent with the architectural character of the home
or structure will be considered on a case-by-case basis by the DRB.

7.18 TEMPORARY BUILDER SIGNS

All Temporary Builder Signs are prohibited.
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Application submittals will be accepted by appointment only. (801} 399-8374. 2380 Washington Blvd. Suite 240, Ogden, UT 84401

Jate Submitted
7/15/2021

Fees (Office Use) Receipt Number (Office Use} Priority Site (Office Use) Permit Number {Office Use)

OYes (ONo

Name of Property Owner{s)/Authorized Representative(s) Project Name

Allen Kirk Construction/Allen Kirk Construction Lot 22 Fairway Qaks

Phone Fax Project Address

801-698-2064 3932 North 4800 East
Eden, Utah 84310

Email Address
heidi.christiansenB@gmail.com

Mailing Address of Property Owner{s)/Authorized Representative(s)

3933 North 4825 East
Eden, Utah
Estimated Project Length (ma} Previous Permit No. (if applicable)
8 months
Estimated Start Pate Actual Start Date
August 1, 2021

The application shall include a Storm Water Pollution Prevention Plan which meets the criteria set forth in Section 33-3-4 of the county ordinances,

The apglicant shall file the application on or before the following dates:

Subdivision: The date that the applicant submits the preliminary subdivision development plat application.

Site Plan: The date that the applicant submits a site plan application or amended site plan.

Building Permit: The date that the applicant submits a buitding permit application if the applicant proposes ta construct a building on an existing lot or
parcel.

Land Use Permit: The date that the applicant submits a land use permit application.

Other: At least two (2) weeks before the developer intends to perform any type of work not listed above that would require a Storm Water Construction
Activity Permit pursuant to this Chapter,

Failure to acquire a required Storm Water Construction Activity Permitis grounds for tabling a related subdivision application, site plan application, conditional
use permit application, or building permit application. It is untawful to commence work (move dirt) on a development site before obtaining a required Storm
Water Construction Activity Permit.

Note: A pre-costruction meeting is required before preforming any on-site earth work, unless waived by the county engineer.

Please explain your request.
To obtain a Weber County Stormwater Construction Activity Permit in a single family development on ot 22 in Fairway Oaks in Eden, Utah.

By signing below the Owner / Representative autharizes the county to enter the property to perform inspections.

Jwner or Authorized Representative Sighature /L/g /J"// C/f K{ff/ﬂ (o Date

Fiaidi Cheistiansen (Jul 15, 2001 36:17 MOT

Signature of Approval Date
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WEBER COUNTY

3

aber County Planning Commission
2380 Washington Bivd. STE 240
Ogden, UT 84401
Phone: (801) 399-8791 FAX: (801) 399-8862
webercountyutah.gov/planning

Land Use Permit

Permit Number: LUP232-2021
Permit Type: Structure

Permit Date: 07/14/2021

Applicant Owner
Name: Heidi Christiansen Name: Allen Kirk Construction LLC
Business: Business:
Address: 3932 N 4800 E Address:
Eden, UT 84310 ,UT
Phone: 801-698-2064 Phone: 801-698-2064
Parcel
Parcel: 222540005
Zoning:FR-3 Area: O Sq Fi: Lot(s): 22 subdivision: Fairway Oaks Ph. 2 Amd.

Address: 3932 N 4800 E EDEN, UT 84310

Proposal

T-R-S-QS: 7N-1E-22-NW

oposed Structure: SFD
Proposed Structure Height: 25
# of Dwelling Units: 1
# Off Street Parking Reqd: 2

Permit Checklist

2554
Max Structure Height in Zone: 35

Building Footprint:

# of Accessory Bldgs: 0
*|s Structure > 1,000 Sq. Ft? Yes
*if True Need Certif. Statement

Access Type: Front Lot Line

Greater than 4218 ft above sea level?Yes
Additional Setback Reqd. 7 No

> 200 ft from paved Road? No

Culinary Water District: Wolf Creek Water

Comments

Alternative Access File # N/A
Wetlands/Flood Zone? No

Meet Zone Area Frontage? Yes
Hillside Review Reqd? No N/A
Waste Water System:  Wolf Creek Sewer

- «torney's Office, Planning staff reviewed the propose

This Land Use Permit is for a single-family dwelling on building pad #22 of the Fairway Oaks @ Wolf Creek PRUD Phase 2
Amended subdivision. Building setbacks are dictated by the building pad on the subdivision plat (see enclosed). Weber

County staff requested correspondence from the Fairway

Oaks Design Review Board regarding the architectural and materiai

" sign of the structure via email 6/24/2021. No response from the HOA was received. With guidance from the Weber County

d home plans, in the absence of an HOA approval letter, to verify

that the home is consistent with the single-family home standards (LUC Sec. 108-15). Staff also found that home to be
architecturally and materially consistent with existing homes in the Fairway Oaks community. Ultimately, compliance with
any applicable private covenants is the responsibility of the owner. Lastly, all outdoor lighting is required to remain

in compliance with LUC Sec. 108-16.




C(}U Land Use Permit

E Structure Setback Graphic: New Dwelling, Addition, Eic.
t i

**Qaa additional notes in the comments section**
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MINIMUM YARD SETBACKS
New Dwelling, Addit ion, Etc.

NOTICE FOR APPLICANT (Please Read Before Signing)

Proposals for the installation of an individual water supply and for a

sanilary waste disposal system (septic tank} for any siructure designed

for human occpation must be approved by Weber County Health Department
prior to installation.

Scott Perkes 07/14/2021

Planning Dept. Signature of Approval Date

| hereby certify that | have read and examined this application
‘and know the same to be true and correct. All provisions of laws
{ ordinances governing this land use will be complied with whether
_cified herein or not. 1 make this statement under penaity of perjury.

ContractorfOwner Signature of Approval Date
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Ordinance 2228 ~ 4 REL FOR: WERER LOUMTY PLAMENG

An Ordinance of Weber County Vacating Fairway Oaks at Wolf Creek PRUD Phase 1

Whereas, Fairway Oaks at Wolf Creck PRUD Phase 1 has been amended to correct the
location of the building pads within the PRUD, and is now known as Fairway Oaks at Wolf Creek
PRUD Phase 1 1% Amendment;

Whereas, the vacation of Fairway Qaks at Wolf Creek PRUD Phase 1 is recommended by
the Weber County Planning Department and Recorder/Surveyor’s Office because it will reduce the
potential for future errors in transfer of titte;

Whereas, the vacation of Fairway Oaks at Wolf Creek PRUD Phase 1 will not adversely
affect the public health, safety, or welfare;

Now Therefore, the Weber County Board of Commissioners ordains and vacates the
following:

All of Fairway Oaks at Wolf Creek PRUD Phase 1

This ordinance shall take effect upon the concurrent recording of Fairway Oaks at Wolf
Creek PRUD Phase 1 1% Amendment. Sheuld Fairway Oaks at Wolf Creek PRUD Phase 1
1% Amendment fail to be recorded on or before September1, 2008, this ordinance shall be void
and of no effect.

Passed, Adopted and Ordered published this 22 dayof A'Pv’. l , 2008
by the Board of County Commiissioners of Weber County, Utah,

Commissioner Bischoff Voting (WAL

Commissioner Dearden Voting m

Commissioner Zogmaister Voting C&%#

JanM Zogmalste ( han‘ T

Alan D, McEwan, CPA Weber County Clerk/Auditor
By Flere Bl
7 Luer hrery



o NS

Minutes of the Weber County Toy *Jip Planning Gommission held Tussday, J - %9, 1999, in the
Weber County Commission Chamuurs, 2380 Washington Blvd,, commenaing at'v. 20 pim, S

Members Present: Dale Campbell, Chair
' Haynes Fuller
Wayne Gibson
Becky Messerly
Sandra Tuck

Members Excused: Tena Campbell
Brent Harsha

Staff Craig Barker, Director
Jim Gentry, Planner
Kevin Hamilton, Planner
Chris Allred, Legal Counsel
Curtis Christensen, County Engineer
Sherri L. Sillitoe, Secretary

Consent Agenda ltems
A, Request for a six month extension of Final Approval for Shieep Creek, 4400 N. 4000 E.

B. Bottoms Subdivision, 2 Lots, 4900 W, 2100 S. - Final Approval - To Be Tabled
C. Amendment of Fairway Oaks to allow an additional building plan - John Lewis
D Trendwest Condo Plat, Phase 1, 3618 Wolf Creek Drive, 32 Units - Final Approval

Reqular Agenda Ifems

Approval of the May 18, 1999, meeting minutes

CUP #15-99 by Garilyn Nelsori at 171 8. 3500 W, for a Laboratory for Agricultural Testing
CUP #16-99 by AT&T Wireless in Ogden Canyon for a Telecommunications Site
CUP:#17-99 by Ernie Butters, 1600 W. 3300 8. for Site Leveling

Manufacturing Site Plan MSP #06-99 by Vickie King for pet care & boarding w/ dwelling for night
watchman at 1256 W. 2550 S. '

8. Flag Lot #08-99 by Bret Hadley, 5296 W. 2200 S

7. Approval of the Revised Bret Hadley Subdivision, Phase 4, 3lots .

8 Flag Lot FLAG #08-99 by Russell L, Chatelain for a Flag Lot at 419 W. 2550 N.

9 McFartand Subdivision, 416 N. 3600 W., 2 Lots - Preliminary Approval - Tabled from 5/18/99

10, Eden Acres, 2500 N. Hwy 166 - Final Approval -
11, Cottonwood Hills, Phase 4,6 Lots, 3700 N. 3775 E - Final Approval
12 Other

13. Adjourn

Consent Agenda ltems.
A. Reguest for a six-month extension of Final Approval for Sheep Creek, 4400 N. 4000 E.

Commissioner Tuck moved to grant a six-month extension for final approval for Sheep Creek
located at 4400 N, 4000 E. Commigsioner Gibson seconded the motion. A vote was taken and
Chair Campbell said the motion carried with all members present voting aye.

B. Bottoms Subdivision, 2 Lots, 4900 W, 2100 S. - Final Approval - To Be Tabled
MOTION: Commissioner Tuck moved to table this item.until the July 20, 1999, meeting.
Commissioner Gibson secended the motion. A vote was taken and
Chair Campbell said the motion carried with all members present voting aye.

C. Amendment of Fairway Oaks to ailow an additional building plan - John Lewis

Commissioner Gibsan moved to approve the amendment of Fairway Oaks to allow an additional
building plan. Commissioner Fuller seconded the motion. A vote was taken and Chair Campbell
said the motion carried with all members present voting aye.

Approved $/17/99



Minufes of the East Hunisville ¢ jhip Planning Board meeting held Thurs| | August 24, 1999, in the

Weber County Commission Charters of the Weber Cénter, commencing at 5:00 p.m.

Members Present: Louis Gooper, Chair
Wally Armstrong -
Greg Graves
Frank Maughan
Norman Montgomery
Lorna Rich

Staff Craig C. Barker, Planning Director
G. Kelly Grier, Senior Planner
Kevin Hamiiton, Planner
Monette Hurtado, Legal Counsel
Sherri Sillitoe, Secretary

Consent Agenda Items.
1. Approval of Site Plan for Sunridge Common Area

Regular Agenda ltems

Approval of minutes of the June 22, 1999, meeting _

Zoning Petition Z.P. #016-99 to Rezone FV-3 to CV-2 at Hwy 39 & Snowbasin Road

Zoning Petition Z.P. #017-99 to Amend Chapter 8 Forest Zones .

Zoning Petition Z.P. #018-99 to add Chapter 21-B the Valley Manufacturing MV-1 Zone

Zoning Petition Z.P. #019-99 to Amend Chapter 23 Supplementary and Qualifying Regulations
Zoning Petition Z.P. #020-99 to Amend Chapter 15 Forest Residential FR-3 Zone

Zoning Petition Z.P. #021-89 to Amend Chapter 10 Single Family Residential

Zoning Petition ZP. #022-99 t6 Amend Chapter 12 Forest Residential FR-1 Zone

Conditional Use CUP #09-99 Chris Petersen’s Lighting issues discussion

0. Conditional Use CUP #21-96 Garr Petersen’s Carstaker's Dwelling Discussion and possible action
1 Discussion - Buildirig Permits issued prior to subdivision improvements installed, ie., Bailey Acres,
:Green Hills

12 ‘Discussion - Priority for upcoming ordinance amendments

13. Name Suggestion for a person to fulfill Vicki Petersen's unexpired term

14, Other

b (D00 SO OV B L3NS

1. Approval of minutes of the June 22, 1998, meeting

Legal Counsel has reviewed this set of minutes.

MOTION: Commissioner Montgomery maved to approve the minutes of the June 22, 1989,
mesting as approved by Legal Counsel. Commissioner Graves seconded the
motion, A vote was taken and Chair Cooper said the motion carried by a unanimous
vote, with Commissioner Messerly abstaining.

Consent Agenda ltems
1. Approvat of Site Plan for Sunridge Common Area

Staff said Sunridge Home Owner's Association will add a paviliion and a restroom facility next year
to their common area. They have received Heaith Department approval to build the restroom facility.

MOTION: Commissioner Maughan moved to approve Consent Agenda ltem 1,
Commissioner Rich seconded the motion. A vote was takenand Chair Cooper said
the motion carried with all members present voting aye.

Astorney Reviewed Approved 9/28/99



Minutes of the Weber County ;. nship Planning Commission meeting hel Argust 12, 1997, held in the
Weber County Commission Chambers, 2380 Washington Bivd., commencing at 5:30 p.m.

Members Present: Dale Campbell, Vice Chair

Haynes Fuller
Wayne Gibson
Brant Harsha
Becky Messerly

Sandra Tuck
Members Excused: Frank Spinosa
Staff Craig C. Barker, Director
Jim Gentry, Planner
Troy Hereld, Planner
Sherri Siiiitoe, Secretary
Monette Hurtado, Legal Counsel
Consent Agenda
1. Falrway Qaks, 4000 N. 4900 E., 37 units - Final Approval

Reqular Agenda ltems

Approval of April 22, 1997, May 13, 1997, June 24, 1997, and July 8, 1997 minutes
Amendment to Rules of Procedure to require Chairman fo vote on all issues.
Suggested Changes to Rules of Procedure as proposed by Marriott Township
C.5.P. 2-97 by Kelly Goddard for Site Plan approval for a hartdware store and sérvice station at 7800
E. 500 8.

C.8.P. 3-97 by Rock Toone for a 13" x 13" addition at 5500 E. 2200 N.

Private Road Acceptance, 2268 S, 3500 W., Wesley Robison

Wheeler Subdivision, 5100.N. 3600 E., ¢ lots - Preliminary Approval

Mountain View Estates #3, 2800 N. 49786 €., 30 Lots - Preliminary Approval
Eikhorn Phase #3, 3600 N. Elkridge, 24 Lots - Preliminary Approval

Bailey Subdivision, 4500 N. 3300 E., 50 Lots - Preliminary Approval

Carver Subdivision, 3800 W. 3600 N, 18 Lots - Preliminary Approval

Other

Motion to Adjourn

Approval of April 22, 1997, May 13,1897, June 24, 1997, and July 8, 1997 minutes

MOTION: Commissioner Fuller moved to approve the minutes of the April 22, 1887 and
May 13, 1997 minutes. The remaining minutes wifl be tabled until the next meeting.
Commissioner Tuck seconded the. motion. A vote was taken and Vice Chair
Campbell said the motion carried with all members present voling aye.

The members opted to place this item as a regular agenda item for further discussion.

1.

Faihivav Oaks, 4000 N. 43{!0:_&, 37 Units - Final Approval
Staff presented the following report

Finding of Fact:
The petitioner has received approval from the County Comimilssion on the PRUD. They have also addrassed the Engineering

concerns. Inorder to transfer “ownarship™of the units, plat must be approved for recarding.

Questions to ask: None.

Siaff and Agency Reviews: FinailApproval‘_f{om Engineering and Surveying departments.
Conditions of approval from State Ciivision of Naturat Resources on Aug. aih letter.

Staff Recommendations: ‘ _
Final approval subject to staff and agency comments.




Weber County Township
August 12, 1897

Page 2

Planning Commission Acfion Required: _ _
Motion for Final Approval of Fairvay Qaks PRUD subject to agency comments, and bond for improvernents that are not yet

campleted.

Lowell Peterson said he believed all the issues of concern have been addressed. They have been
working with the County. Engineer and State Department of Natural Resources. The sfream channel
altering has been approved and staif's concerns have been addressed. The subdivision plan will be
transferring ownership of the lots so they can transfer ownership to the new owners,

Dick Manley, Chairman of the Eden Planning Committee, asked if work can he commenced on the
strearn channel and the roads before final approval has been given. Staff replied that once
Prefiminary Approval is given, the developer can cut roads. Mr, Manley asked why the detention
pond is not shown on the plans, The Eden Planning Committee is concerned about water storage
capacity. Hels assuming the County is monitoring the storage capacity vs. actual numbers using the
system. Mr. Manley asked abotit secondary water. Restoring the stream channel would be extremely
difficult if the members wanted the course changed.

Staff 'said the approval process for a P.R.U.D. is different from a standard subdivision. Once the
P.R.U.D. is approved by the County Commission that is final approval. This plat is on the agenda
because they do not want to rent the units. Staff said there will be 578 units on the water system if
this project is approved. The detention pond is not on this property which is why it is not on the
subdivision plat. However, the cost for improving the pond will be placed in escrow. Commissioner
Eullerasked where the stream will be altered. Staff showed this location and said the stream was the
overflow channel that is higher than the main channel of Wolf Creek.

Shanna Erancis said she contacted the State Divislon of Water Rights who said as of 3:00 p.m. today
the petitioner did not obtain a stream alteration permit before commencing the stream alteration. Ms.
Francis also stated they providad false information on their stream alteration application. The stream
flows seven to eight months of the year whereas their application said the stream flows only 30 days
of the year, The site was excavated before August 8, 1987.

Dick Manley said Mr, Wiscombe from the Patio Springs Home Owner's Association previously said
they objected to using a lot in the Patio Springs development for a detention basin. Staff said Mr.
Wiscorbe signed a letter on June 30, 1997 giving permission to use this lot for the Fairway Oaks
Development.

Lowell Peterson said they had been very careful with the work done. They were under the
understanding work could commence and their engineer filled out the stream alteration application.
The stream channel is defined in some areas and in some areas itis not. This was already an altered
channel at the time the golf course was built He cannot believe that the plans have not been
submitted to the State. When he visited the site, he saw they had crossed the future road, but had
not altered the. stream. Monette Hurtado, Legal Counsel, said when stream alteration ocours, the
State contacts the County and states that they are investigating. If they find the stream was altered
ilegally, they can pursue action.

MOTION: Commissioner Gibson moved to recommend to the County Commission that Final
Approval be given to Fairway Oaks P.R.U.D. Subdivision, 400 ON. 4800 E., 37 Units
subject to the conditions as listed in the staff report and approval from the State
Division of Waiter Quality for stream path alteration. Commissioner Harsha seconded
the motion

DISCUSSION:

Commissioner Gibson said he really appreciated the fforts of the Eden Planning Commmittee to bring
information to their attention, but he believes the board does not have the right to deny approval if a
proposal meets Gounty Ordinance requirements.




Weber County Township ;
August 12, 1897

Page 3

Commissioner Fuller said Mr. Peterson sald the stream had been altered in the past. However, there
is much discussion about how much drainage should go down stream channels at certain times of
the year,

VOTE: Avote was taken and Vice Chair Campbell said the motion carried with alt members present
voting aye.

Amendment to Rules of Procedure to require Chairman to vote on all issues

Monette Hurtado said the Rules of Procadure requiired that they have four members present to act.
If there s a 2-1 vote, the Chair only votes to make or break a fie. The Chair does not actually say
he votes with the majority. This rule was implemented when the Planning Commission was the final
approving body. At that time, the determination was the Chair's role was as an administrator rather
than an active member of the board.

Ms. Huriado submitted proposed wording that would amend the rules of procedure to state-that the
Chair wouid vote on all questions unless the chair has declared a conflict of intefest so they will
always have.a majority voting on an issue.

Commissioner Gibson asked what happens if the Weber County planning board appraves this
amendment and the other townships do not.

No.action was taken and the members moved onto the hext agenda item.

Suggested Changes to Rules of Procedurs as proposed by Marriott Township
This itern was tabled as no one was present to discuss this item.

C.S.P. 2-87 hy Kelly Goddard for Site Plan approval for a hardware store and service station
at 7800 E. 500° 3.

A A AL~ o

Staff presented the following report;

Finding of Fact: _ ,
The petitiorier's property Is zoned Commercial G-2, The petitioner is proposing a hardware store and srall retali shops along
with a sefvice station, The pefitioner is proposing to anaex into Hunisville Town-in order to obtain culinary water.

Commercial and manufactufing. z0nes requite curb, gutter and sidewalk, but theré is none in this araa. The Planning

Gommission needs to fequire the curb, gulter and ‘sidewalk to be installed, o require a deferral agreement for these
impravements.

Conformance to_GeneraI Plan: The _p‘roposai conforms to the General Plan for the area

Conditions for Approval:
Landscaping details

Parking Curbs

If there is a recelving-area, then that needs to be shown

Screening of the trash dumpster area

Aletter of requirements from Utah Depariment of T ransportation for acoess off State Highway 39

Fire: District requiremants

Engineerting requirements

“The cenler parking area b separated by a smiall landscaped area or have the ends of the center parking area
landscaped-to allow recreation vehicle parking

Instaliation of curb, gutter and sidewaik, or requice a deferral agreement

0. Additional landscaping of the rear property line to provide a- buffer between the commercial property and tha adiacent
home

R 2 R S ol

Siaff Recommendations: Staff recommends approval subject io-staff and other agency comments

The Health Department said they would.approve the septic tank system if the petitioner deletes the
freestanding restrooms near the pumps from the proposal, U.D.O.T. would like to see turning and
decaleration lanes.




Weber County Planning Dil &
June 24,1997

Page 6

Monette Hurtado said if Mr. Froerer cannot mest the requirements, this proposal
could not receive Final Approval. A developer is not required to develop off-site
improvements, but they do have to provide interior roads. {f Mr. Waters allows the
road to be connected, the public could use the road. 1 Mr. Waters does not allow the
connection, Mr. Froerer could stit have a cul-de-sac. Staff explained the
Preliminary Approval process at this time.

Commissioner Tuck said she helieved a cluster subdivision would have worked
better. Legally, she belleves they cannot deny Preliminary Approval.

VOTE: A vote was taken and-Ghair Pro-tem Tuck said the motion carried with all members
present voting aye.

Wolf Creek P.R.U.D. Fairway Oaks 37 units 4000 North 4900 East

Staff presented the following report:

Finding of Fact:

The petitioner would fike to build a 27.unit PRUD on the North Side of Patio Springs Subdivision. The properly-is zoned FR-3
that allows PRUD's.as a Conditional Use, The proposal is for single family patlo type hames on reduced lats, The fots would
measure 80' x 47.5', and have the bulk of the praperty in comnion open space. The purchagers-of the lots would have five
different home styles from which to chaose; Two of the styles are two story hornes (approx. 88’ x 38", the other three are one
level homes (71 X 42, 62'x 42, & 48 x 56, The homes are wood frame construction and would fit well into the surrounding
home. styles,

Master Plan of sbounits per acre, orup to 55 units according to zoning requirements. of 8,000 sq.ft: per unit in the FR-3. The
prajact is well under the area and dernsity requirements; '

The property is approx. 10 acres of which approx, 8 acres is buildable. This would allow up to 48 units per the Wolf Creek

Conformance to General Plan: The project does conform to the overall Wolf Greek Master Plan.

Staff and Agency Reviews:

Flanning _ o

The minimum front yard setback for the FR-3 zone is 25", Most ofthe “huilding pads”are 20' from the back of curb, ot the edge
of the right of way on the public road. Staff would recommend that the minimum front yard setbacks be maintained along the
nortn-souif 60' public road. The “building pads” could be reduced to 78" wide and still have a little room for the widest home
style proposed (71'). This would allow fora little room to meet the setback requirements and give mare space between the
units,

Mast of the home styles would have fo fase horth-south on the building pads {within the central tll-nosed area), This could
fores the architectural front of the homes to be cother than paraliel to the 1oad: This could mean that the front of one house
would be looking into the rear of another. This may work out, but some thought should be givenfo the final landscaping plan
to provide some screening, etc. to accommodate that,

Tha plan calls for same guest parking stalls, itis also staff's understanding that driveways for the units could be used for guest
parking. To accommodate this, the minimum setback distanca for the front of any garage should be 20' from the back of curb.
This would prevent any quest vahicles from overlapping onto the ptivate road. The areas [abeled as guest parking would most

likely'end up being used for snow storage rather than the area that is labeléd assuch on the east side of the property. Staff’
does not see 3 problem for this since guest could still use the driveways.

Engineering _ .
Easements for creek, permit from State Engineers Office to refocate stream, FEMA Floodplain study for propedy, No

‘basements (high spring area), other smaller items (see letter).

Fire Nb concerns as to hydrant location and access.

Water & Sewer

Wolf Creek Wir. & Swr. has bonded far a new pump In their weil. That pump should be installed within the next two months.
The sewer lagoons are at half capagity and can be easily upgraded when necessary. Tha State Division of Water Quality is

monitering this.

Staff Recommendations:
Staff fesls that the project could wark well for this property. However, staif does not feel that approval of this propasal shoutd
be giver untl some enginsering concerns have been. dddressed. Staff would also liketo see d detailed “example” of what the

units may Jook like on the proparty with some landscaping. {This could be done by showing a blow up of one of the bull-nose

cul-de-sac’s, with the home footprint, tandscaping, walks, lighting, gtc.}

Approved 9/9/97




Weber County Planning Dil ot
June 24, 1997
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Staff received phone calls from property owners asking how this development would fit with the
Patio Springs development. Staff said the density would fit well with the. Patio Springs development.

Commissionier Gibson asked if the petitioner was against postponing this item. Staff said they had
addressed most of the concerns, but staff only received the information teday. Staff requests they
have more time.to review the information.

Staff said FEMA showed the floodplain going through this property. They are not sure this can be
diverted without State approval.

Dick Manley, Chairman of the Eden Planning Commitiee, said that they needed to stay on top of the
number of connections allowed on the Wolf Creek water and sewer system. The members were
concerned that the catch basins for this development are proposed on another property. [f the two-
year build out dogs not happen, they would like to know what happens to the subdivision. The
committee was also concerned about open space. Mr. Wiscombe attended their meeting and said
the east lots were wet, He was very concerned about potential flooding from Wolf Creek and passing
percolation tests. They will need to do further study.

Lowelf Peterson, representing Wolf Creek Associates, said the engineering concerns were the only
questions left to answer. There is common area at the east end of Wolf Creek. The proposed homes
will be back to back. The stream Mr. Manley referred to only flows-one to two months out of the year
when Wolf Creek is high. They would like to receive approval and request the 5-6 lots be held as
restricted lots so they could not be built upon until the question is answered. There is an easement

in the common area that works well for storm water détention.

Kén Gardner of Gardner Engineering said this was an existing sewer fine that runs through the
project. There will be no septic tanks or basements. The stream was relocated when the golf course
was constructed. He concurs that these lots.could be restricted until they resolve the conflict.

No other comments were received from the audience at this time.

MOTION: Commissioner Gibson moved to recommend approval subject to staff and agency
review, that the five lots in quastion be restricted until the creek issue is resolved,
and that the detention:hasin question is answered. Commissioner Harsha seconded
the motion. A vote was taken and Chair Pro-tem Tuck said the motion carried with
all members present voting aye.

Wolf Creek Timeshare 30 units approx. 3691 North 5100 East
Staff presented the following report:

Fincifng of Fact: _
The petitioner is requesting approval of Phase 3 and 4 of Wolf Creek Village Timéshare, This P.R.U.D, {Planned Residential

Unit Daveloprant) that was approved In 1982 ghows a phase cansisting of four buildings with a total of 80 units. There is a total
of 30 Gnits. being proposed in these two phases. Phase one was appraved and built in 1982. Phage. 2 was approved in 1984
butwasnL built until 1991, The Forest Resldentlal FR-3 zones iist P.R.U.D as a Conditionat Use, which expires after 18 months.

Staffhas no concernwith this proposal, There is sufficlent fandscaping proposed, parking and pedestrian circulation, Wolf Cragk
Water and Sewer has the capacity to serve these lots and the lots-that have. been approved. The sewer lagoons are at
approximately 60 percert capacity and with the pump that is being instailed on thelr well, sufficient water will be in their water
syster. The State Division of Drinking Water has statad that there is sufficient storage capacity in Woif Creek's waler system
for this development and Wolf Creeks P.R.UD.

Conformanca to-General Plan: The proposal conforms with the General Plan

Questions o ask:
1. Lighting
2. Sighs

Staff Recommendations; _
Staf recommends that Wolf Village Timesbare be approved, subject to staff and other dgency comments,

Approved 9/9/97
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Ws the home owner's assoclation for Patio Springs Subdivision give John Lewis,
daveloper for the Fairway Oaks Subdivision, the right to use the common area ‘I" on the
northwest corner of 3900 North and 4700 East for a storm water detention basin. The
storm detention basin will be used for storm drainage from the Fairway Oaks Subdivision

The improvements allowed on this parcel are as follows:
« Construction of 3' x 3 concrete inlet structure {height to pe determined)

+ Removal of existing pipe located at proposed sile
« No other sarthwork to take place on proposed site

The Patio Springs Homeowner's Association. hereby actepts the above improvements 1o
the common area ‘I,

P Y A

5150 Washingtan Bivd. . Cgen, Utah 84405 . Telepane 1807) 478-0202 . FAX (801) 476 0065
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STAFF REPORT. TO PLANNING COMMISSION
August 12, 1997

Final Approval of Fairway Oaks PRUD Subdivision Plat
4000 N. 4900 £,

Finding of Fact:
The petitioner has received approval from the County Commission on the PRUD. They have also

addressed the Engineering concerns. In order to-transfer “ownership” of the units, plat must be
approved for recording,

Questions fo ask:

None:

Staff and Agency Reviews:

Final Approval from Engineering and Surveying departments.
Conditions of approval from State Division of Natural Resources on Aug. 8th letter.

Staff Recommendations:

Final approval subject to staff and agency comments,

Planning Commission Action Required:

Motion for Final Approval of Fairway Oaks PRUD subject to agency comthents, and bond for
improvements that aré not yet completed.
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STAFF REPORT TO PLANNING COMMISSION
June 24, 1997
Fairway Oaks PRUD (Cenditional Use) by Wolf Creek at
4000 N. 4960 E. north of Patio Springs
Finding of Fact:

The petitioner would like to build a 37 unit PRUD on the North Side of Patio Springs Subdivision. The
property is zoned FR-3 which allows PRUD’s as a Conditional Use. The proposal is for single family patic
type homes on reduced-fots. The lots would medsure 80" x 47.5', and have the bulk of the property in common
open space. The purchasers of the lots would have 5 different home styles to chose from. Two of the styles
are two story homes (approx. 68! X 38", the.other three are | level homes (71" x 47, 62" x 42, & 48'x 56"). The
homes are wood frame construction and would fitwell into the surrounding home styles.

The property is approx. 10 acres of which approx 8 acres is build able. This would allow up to 48 units per
the Wolf Creck Master Plan of 6 units per acre, or up to 58 units as per zoning requirements of 6,000 sq.ft. per
unit in the FR-3. The project is well under the-area and density requirements.

Conformance to General Plan:
The project does conform to the overall Wolf Creek Master Plan.

Staff and Agency Reviews:
Planning
The minimum front yard setback for the FR-3 zone is 25, Most of the “building pads™ are 20' from
the back of curb, or the edge of R.O.W. on the public road. Staff would recommend that the
minimum front yard setbacks be maintained along the fiorth-south 60' public road. The “building
pads” could be reduced to'75' wide and still have a little room for the widest home style proposed
(71"). This wonld allow for a little room to meet the setback requirements anid give more space
between the units,

Most of the home styles wonld have'to face north-south on the building pads (within the central bull-
nosed area), This could force the architectural front of the homes to be other than parallef to the road.
This could meéan that the front of one house would be looking into the rear of another. This may work
out But some thought should be given ta the final landscaping plan to provide some screening, efe.

to accommodate that.

The plan calls for some guest parking stalls, it is also staff’s understanding that driveways for the units
could be uged for guest parking. To accommodate this, the minimum setback distance for the front
of any garage should be 20' from the back of curb. This would prevent any guest vehicles from
overlapping onito the private road. The areas labeled as guest parking would inost likely end up being
used for snow storage rather than the area that is labeled as such on the cast side of the property. Staff
does not see a problem for this since guest could stili use the driveways.

Engineering
Easements for creek, permit from State Engineers Office to relocate stream, FEMA Floodplain study
for praperty, No basements (high spring area), other smaller items (see letier).

Fire
No concerns as to hydrant location and access.

Water- & Sewer
Wolf Creek Wir. & Swr. has bonded for a new pump in their well. That pump should be installed
within the next 2 months. The sewer lagoons are at about half capacity & can be fairly easily
upgraded when necessary. The State Division of Water Quality is monitoring this.

Staff Recommendations:
Staff feels that the project could work well for this propetty, however staff does.not feel that approval
of this proposal should be given until some of the engineering concerns have been addressed. Staff
wotild also like to see a detailed “example” of what the units may look like on the property with some
fandscaping. (This could be done by showing a blow up of one of the bull-nose cul-de-sac’s, with the
home footprint, landscaping; walks, lighting, ete.)
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June 2, 1997
il . Troy Herold
ENMMEMNG/ Weber County Planning
BUFLDING INSPRETION

gt:gili fhﬂstens_&n Re: Fairway Oaks PRUD (preliminary)
5

A 4 . o . .
I have reviewed the above referenced subdivision and have the following comments:

- Buiifding Inspections

1801) 3978374 , ) .
. New ordinance requires 50 Ft. each side of creek to be non buildable, A 100 ft. wide

Business. License . . ) o _

(801) 3998394 easement (50 ft. Each side of centerline of creek) for each creek needs to be shown on plat and
Engineering designate area within easement as nen-buildable,

(B0T) 3098371 '

2. FEMA did not make a floodplain determination for this area. However, floodplain
boundaries are determined to the south boundary of this development. Please submit a floodplain and
base flood elevation determination study for the development and show floodplain boundary and base
flood elevation on plat. Construction in a floodplain will require special condittons as outline in the
floodplain ordinance.

3. Property for detention basin is owned by Patio Springs Home Owners Association. An agreement
from the association to allow detention basin needs to be submitted to the county,

4. The developer will be required to develop the access road (to county standards) from Patio Springs.
Improvement plans will need to be subshitted for this portion of road, Show how transition will be made
from asphalt to curb & gutter.

5 How will storm drainage be provided for? A storm drainage plan needs to be submitted.

6. Westerly stream will require piping for road development. Required pipe size can be determined in
conjunction with tloodplain study. '

7. Temporary turn around is required at end of road.

8. How will snow removal for PRUD roadway be provided and where will snow be stored?

9. Plan calls for relocating the westerly stream. This is a natural stream and its relocation may not be
allowed by the state, Permits will be required from the State Engineer’s Office for any construction that

takes place in the streams.

10. Springs can be found close to the ground surface through out this area. Minimal excavation should
be considered when building homes. Posgibly patio homes with fo basements.

Sincerely,

ineering/ Dennis Richardson

“building Inspection Weber County Engineering

2380 Washingtoh Blvd.
©Ogden, Usah, 84401-31 13
(801} 399-8371

Fax: (301] 399-6862

Printird rny rrnsiorf s




Gardner )
Engineering /

MEMORANDUM

To: WEBER COUNTY PLANNING XM!SSION
From: Ken Gardner, P.E. LS. | '
RE: FAIRWAY OAKS AT WOLF CREEK, P.R.U.D.

Date: June 24, 1997

The following is a summary of information requested for approval of the subject development as
requested through the County Engineering and Planning Departments:

1, Lots along the main 60 foot County road have been moved to a setback of 25",

5 Lots 35, 36.and 37 have been relocated to accommodate a 100" wide right-of-way along Wolf
Creek.

3. The storm water retention pond size for the proposed developmerit (see enclosed calculations)
requires 8,500 cubic feet. The natural depressed area in the proposed retention site is 13,500
cubic feet. The addition of a 56 inch diameter orifice to the existing discharging pipe is all that
will be necessary. The site of the retention pond is dedicated common area for an adjoining
subdivision. The common area is dedicated for public utilities and storm drainage.

4. The Westerly channel flow can be sontrolled from Wolf Creek. The channel is used to fill an
existing pond on the golf course. It is our understanding that the channel can be relocated
without the consent of any state agency. The proposed pipe for the relocated channel under
the road will be 18" diameter.

5. Storm drainage will be captured through three cross-gutters in the street and two catch basins
at the beginning of the private road. A pipe diameter of 18" will have sufficient capacity at' a
slope of 2.5% to permit 15.73cfs to discharge to the retention basin.

6. The Natiohal Flood Insurance Program maps have not delineated the area around Wolf Creek
. within the proposed development, but have designated the area as Zone "D" which has an
undetermined flood hazard. During the spring run off we observed on several occasions that
Wolf Creek remained within its banks without any danger of flooding even when upstream
culverts were washed out. Enclosed are recent photographs of the Wolf Creek Channel.

Fairway2.doc

5150 Washington Blvd. . Qgden, Utah 84405 . Telephone (801}476-0202 . FAX (801) 476-0066




PLANNING COMMISSION

Craig €. Barker
Director

7 Date: June 16, 1999

The Weber-County Planning Office has received arequest to amend Fairway Oaks P.R.U.D. to allow
an additional dwelling style.

You are invited to express your thoughts concerning this Petitionat a meeting of the Weber County
Township Planning Commission to be held on Tuesday, June 29, 1959 at 5:00 p.m. in the Weber
County Commission Chambers, 1st Floor of the Weber Center, 2380 Washington Blvd., Ogden,
Utah. or call 399-8766 prior to the meeting,

Slanning Commission
2380 Washingtan Boulevard
Ogquen, Utah, 84401

1801) 399-8710




22-137-0001

GRAHAM, JOHN TODD & WF

PATRICIA H GRAHAM

¢ ATIOSPRINGS RD
Er_.{UT 84310

22-137-0004
SLADE, THOMAS E & WF
ANNETTE H SLADE

P O'BOX 836
EDEN UT 84310

22:137-0007
LEWIS, JAMES T &
JUDITH M LEWIS

4404 WOLF RIDGE CIR
EDEN UT 84310

22-137-0012

WALKER, LARRY R & WF
JEAN P WALKER

% HOME ABSTRACT
2380 WASHINGTON BLVD
OGDEN.UT 84401

22-137-0015
STEVENS; TED A

3946 N4T50E
ED™N UT 84310

22-137-0002
D'AMATO, KAREN

3937 N PATIO SPRINGS
EDEN UT 84310

22-137-0005
KNAPP, DAVID K & WE
JANICE M KNAPP

3944 N4TOOE
EDEN UT 84310

22-137-0010
BAILEY, LONNY H & WF
NANCY A BAILEY

4765 B3925N
EDEN UT 84310

22-137-0013
STAUFFER, KEVINE & WF
LINDA L STAUFFER

3033 N4TS0E
EDEN UT 84310

221370017 ,
FLORENCE, BARBARA J

4768 B 3925 N
QGDEN UT 84414

22-137-0003

UTAHSTERLING L C

3923 N 4700 E
EDEN UT 84310

22-137-6006
WOLE CREEK ASSOQCIATES

% BLAINE WADE
296 B 3250 N
OGDRN UT 84414

22-137:0011
WOLF CREEK ASSOCIATES

% BLAINE WADE
206 E3250N
QGDEN UT 84414

22-137-0014 _
NELSON, GEORGE W & WF
DIANE E NELSON

P O BOX 658
EDEN UT 84310

23-150-0012
LEWIS HOMES INC

P O BOX 660
EDEN UT 84310
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MINUTES
WEBER COUNTY COMMISSION MEETING
Thursday, September 4, 1997 - 9:00 am.
Commission Chambers, Weber Center

Each Commission Meeting/Work Session is recorded on audio tape. The tape is available to the public

through the County Clerk's Office.

Commissioners Present: Commissioner Bruce H. Anderson and Commissioner Glen H. Burton. Chair Joe
H. Ritchie was excused, Commissioner Anderson was Acting Chair.

Others Present: Linda G, Lunceford, County Clerk/Auditor, David C. Wilson, County Deputy Attorney.
Fatima Blackford, Administrative Assistant, County Clerk/Auditor’s Office, took minutes.

The Pledge of Allegiance was conducted by Linda G. Lunceford and the thought of the day was offered by

Commissioner Burton.

Public =~ Hearing to
Discuss LLEBG Block
Grant

Action on Public
Hearing ~LLEBG Block
Grant

Final Approval, Fairway
Oaks - Phase #1 &
Acceptance of Financial
Guarantee

I

I1L,

Public Meeting

Commissioner Burton moved to adjoumn the public meeting and convene
a public hearing. Commissioner Anderson seconded, both voting aye.

A K. Greenwood, County Sheriff’s Office, gave an overview of the Local
Law Enforcement Block Grant (LLEBG). Today's discussion is to
approve the moving forward with the application process. There were no
public comments.

Commissioner Burton moved to adjourn the public hearing and
reconvene the public meeting. Commissioner Anderson seconded, both
voting aye.

Comissioner Burton moved to go forward with the application process
on the LLEBG Block Grant. Commissioner Anderson seconded, both
voting aye.

Troy Herold, County Planning, gave an overview of the request for final
approval of Fairway Oaks Phase #1 subdivision plat and acceptance of
the financial guarantee, The only issue raised for this development was
the stream alteration. The application process had gone to ‘the State
Department of Natural Resources which had given preliminary approval
a couple of weeks ago based upon revision being done of some of the
plans. M. Herold stated that the petitioner’s engineer has done this and
resubmitted those plans. In speaking with Mr. Wells from the State

AN

1



Minutes, |
August 26, 1997

Minutes,
August 28,1997

Resolution Authorizing
Issuance & Sale of Tax

& Revenue Anticipation.

Notes, Series 1997B &
Related Matters
Resclution 25-97

Adjournment

IV.

Department of Natural Resources, Mr. Herold was told that he has
reviewed the resubmitted drawings and approved them. Commissioner
Burton moved to accept final approval of Fairway Oaks Phase #1 and
acceptance of the financial guarantee of $139,429.80 (which includes the
10% contingency) subject to petitioner meeting the State Department of
Natural Resources’ requitements and receiving written approval from the

State on the stream alteration. Commissioner Anderson seconded, both
voting aye.

Commissioner Burton moved to approve the minutes forthe work session
held August 26, 1997. Commissioner Anderson seconded, both voting
aye.

Commissioner Burton moved to approve the minutes from the meeting
held August 28, 1997. Commissioner Anderson seconded, both voting
aye.

Commissioner Burton moved to recess the commission meeting until
today at 3:00 p.m. Commissioner Anderson seconded, both voting aye.

Kelly Murdock, First Security Bank, County Financial Advisor, gave an
overview of the successful sale of this $3,700,000 note, Blake Wade,
Rallard Spahr Andrews & Ingersoll, County Bond Counsel, presented the
resolution and related documents, giving a brief overview as well.

) Conuhis‘sioner'Buﬁon moved to adopt Resolution 25-97, authorizing the
issuance and sale of Weber County, Utah, Tax and Revenue Anticipation
Notes, Series 1997B and rélated matters. Comunissioner Anderson

“seconded. e E o

- .. %  ROLLCALLVOTE | .
 Commissioner Burton %.......oviaaen U DU 11

Commissioner Anderson . ..o o e i iae s aye

Commissioner Burton moved to adjourn at 3:17 p.m. Commissioner
Anderson seconded, all voting aye.

OB 1 -RITEHIERIE H.

%Mz Q)}//

A / . & el
ADERIN - I4NPA G. LUNCEFORD RKJ/

WEBER COUNTY COMMISSION,CHAIR WEBER COUNTY CLERKAXUDITOR

Minutes
Weber Co. Conimission Meeting
2 September 4, 1997



o,

Resolution 21-97
Contract C97-51

Notice to Proceed on
Flower Shop

Appointment to Fill
Vacancy on Hooper
Planuning District

‘liifc"—"‘Héuring-:"en
A ppiovalof Fairway
Oaks:PRUD

IL.

Commissioner Anderson moved to adopt Resolution 21 -97, approving
Contract C97-51, Interlocal Agreement for Surveyor and Mapping
Qervices with North Ogden City. Commissioner Burton seconded, all
voting aye:

ROLL CALL YOTE
Commissioner Anderson ............ Y - aye
Commissioner BUrton ... ...vveensvine i aye

ChairRitchie ......cooovineanns e S .. aye

Richard Badger, County Operations, and the Commission outlined the
Notice to Proceed on the former ZCMI Flower Shop, addressing the
budget for this item. County Operations will be moving to this space.
This process. was done by bid. Commissioner Anderson moved to
approve the Notice to Proceed on the former ZCMI Flower Shop and to
award the bid to Summit Construction, [nc. to complete that work.
Commissioner Burton seconded, all voting aye,

Commissioner Burton moved to appoint Richard H. Noyes to the
Hooper Planning District to fill the vacancy due to a resignation.
Cominissioner Anderson secored, all voting aye.

Commissioner Anderson moved to adjourn the public meeting and
convene a public hearing. Commissioner Burton seconded, all voting
aye.

Troy Herold, County Planning; gave an averview of this item, indicating
the location.of the property on the map and stating that the petitioner,
Wolf Creek. Associates, is proposing 2 37-unit PRUD. He said that this
PRUD matches up with Wolf Creek’s master plan as well as their
overall development of that project. Most of the concerns on this item
have been Engineering related and most have been addressed. Two of
those concerns that still need to be addressed ate a potential flood plain
study and the relocation of a stream which he pointed out. The County.
Planning District unanimously recommended approval, but restricting
the lots along the stream subject to a final clearance being received from
the U.S. Army Corps of Engineers. Mr. Herold stated that his office has
a letter from Patio Springs Home Owners Association giving permission
to use the common area as part of the detention basin. He further
indicated that County Planning also has the application from the Utah
State Engineers Office that has been processed and which will allow the
developer, Wolf Creek, to keep the Commission informed on what they
are doing ori this project. Mr. Herold gave an overview of other
building phases. Discussion ensued régarding road grades (in

Minutes
July 10, 1997
Weber Co. Commission Meeting

el



Action on Public
Hearing ~Faiiway Oaks
PRUD:

Minutes,
July 1, 1997

Adjournment

1L

connection with school buses being able to go into this area), the water
. system capacity, and entry points. Lowell Peterson, one of the owners
© of Wolf Creek, addtessed the long range plan for Wolf Creek and the

¢ water issue, stating that they are designing a second storage reservoir.

© He also stated that the road is not steep and can see no reason why

© school buses don’t go in there. There were no other public comments.

Commissioner Burton moved to adjourn the public hearing and

reconvene the public meeting. Commissioner Anderson seconded, all
voting aye.

' Commissioner Anderson moved to issue final approval for the Fairway
Oaks PRUD by Wolf Creek Associates at 4000 N, 4900 E. but to
' restrict the lots along the stream until final clearance is received from

the U.S. Army Cortps of Engineers on relocating the stream.

Commissioner Burton seconded, all voting aye.

Commissioner Anderson moved to approve the minutes for the meeting
held July 1, 1997. Commissioner Burton seconded, all voting aye.

Commissioner Burton moved to adjourn the regular meeting at 6:03
p.m. Commissioner Anderson seconded, all voting aye.

O/%M)ffé (%i’/y [ Guesectond
JOE }é.gc(frcmé }szDA G. LUNCEFORD
WEBBK COUNTY COMMISSION CHAIR /WEBER COUNTY CLERK/AUDITOR

Minutes
July 10, 1997
4 Weber Co. Commission Meeting
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WEBER COUNTY
SUBDIVISION IMPROVEMENT

AGREEMENT

1. Parties: The parties to this Subdivision Improvement Agreement ("the Agreement") are ,Z/—-E’ WS 4"‘3‘{&',,_@‘{
("the Developer™)-and Weber County Corp. ("the County"}.

2. Effective Date: The Effective Date of this Agreement will be the date that final subdivision plat approval is granted
by the County Comunission ("the Cominission").

RECITALS

WHEREAS, the Developer seeks permission to subdivide property within the unincorporated area of Weber County,
to be known as.. _ /”"ﬂ'ﬁf?_’i«//f/ - G’A“I’U  Hase # {_ (the "Subdivision"), which property is.more particularly
described on Exhibit A attached hereto and incorporated herein by this reference {the "Property"); and

WHEREAS, the County seeks to protect the health, safety and general welfare of the residents by requiring the
completion of various improvements in the Subdivision arid thereby 1o limit the harmful effects of substandard subdivisions,
including premature subdivision which leaves property undeveloped and unproductive; and

WHEREAS, the purpose of this Agreement is to protect the County from. the cost of completing subdivision
improvements itself and is not executed for the benefit of material, men, laborers, or others providing work, services or
material {o the. Subdivision or far the benéfit of lot or home buyers in the Subdivision; and

WHEREAS, the mutual promises, covenants, and obligations contained in this Agreement are-authorized by state
law and the County's Subdivision Ordinance 6-85 as amended;

THEREFORE, the Paities hereby agree as follows:
DEVELOPER'S OBLIGATIONS

3 Improvements: The Developer will construct and install, at his own expense, those on-site and off-site subdivision
improvements listed on Exhibit B attached hereto and incorporated herein by this reference ("the Improvements M.
The. Developer's obligation to complete the Jmprovements will arise upon final plat approval by the County, will
be independent of any obligations of the County contained herein and will not be conditioned on the commencement
of construction in the developinent or sale of any fots or improvements within the development.

2k 880 PER70E

FIVFORMSMANI3-SUB\SUB28.




10.
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Sub, Imp. Agreement Page 2

Security: To secure the performance of his obligations hercunder, the Developer will deposit with the County
on ot prior to the effective date, a bond with corporate surety, an irrevocable letter of cradit or deposit in Escrow

' 427, % .
in the amouni-of $*ul, [ et /e 7 . Thebond, letier of credit or escrow hereinafter referred (o as

(“Letter of Credit") will be issued by_.. I»Sr‘?‘ﬁ’et?_ﬁ 4”7/“71’?" Bank (or other financial institution approved by the

County)-to be known as ("Bank"), will be payable at sight to the County and will bear an expiration date not eatlier

than two years after the Effective: Date of this Agreement. The letter of credit will be payable to the County at any
time upon presentation of (i) a sight draft drawn on the isstiing Bank in the amount to which the County is entitled
to draw pursuant to the terms of this Agresment; or (i) an affidavit executed by an authorized County official stating
that the Developer is in default under this Agreement; and (iii) the original of the letter of credit. A letier of credit
will be substantially similat to Exhibit C attached hereto and incorporated herein by this reference.

Standards:  ‘The Developer will construct the Improvements according to the Public Works Standards and
Technical Specifications adopted by Weber County August 1982, as incorporated herein by this reference,

Warranty:  The Developet warran(s that the Improvetnents, each and every one of them, will be free from
defects for a period of one year from the date that the County accepts the improvement when completed by the
Developer.

‘Completion Periods: The Developer will commence work on the Improvements within one year from the

Bffective Date of this Agreement (the. "Commencement Period") and the Improvemients, each and every one of
them, will be completed within two years from the Effective Date of this Agrecment (the "Completion Period").

Compliance with Law: The Developer will comply with all relevant faws, ordinances, and regulations in effect
at the time of final subdivision plat approval when fultiliing his obligations under this Agrecment. When necessary
to protect public health, the Developer will be subject to laws, ordinances and regulations that become effective after
final plat approval,

Pedication:  The developer will dedicate to the County or other applicable agency as designated by the County
the Improvements listed on Exhibit B attached hereto and incorporated herein by this reference pursuant to the
procedure described in Paragraph 13 below.

COUNTY'S OBLIGATIONS

Plat Approval: The County will grant final subdivision plat approval to the Subdivision under the terms and
conditions previously agreed to by the Parties if those terms and conditions are consistent with all relevant state laws
and local ordinances in effect at the time of final plat approval.

brex 1 88() PASEQTOY
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15.
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Inspection and Certification: The County will inspect the Improvements as they are being constructed and,
if acceptable fo the County Engineer, certify siich improvement as being in compliance with the standards and
specifications of the County. Such inspection and certification, if appropriate, will occur within 7 days.of notice

by the Developer that he desires fo have the County inspect an improvement. Before obtaining certification of any

such improvement, the Developer will present to the County valid Hen waivers from all persons providing materials
or performing work on the improvement for which certification is sought. Certification by the County Engineer does
not constitute a waiver by the County of the right to draw funds under the Letter of Credit on account of defects in
or failure of any improvement that is detected or which occurs following such certification.

Notice of Defect: The County will provide timely notice to the Developer whenever inspection reveals that
an improvement does not conform to the standards and specifications shown on the approved subdivision
improvement drawings-on file in the Weber County Engineering and Surveyor's Office or is otherwise defective.
The Developer will have 30 days from the issuance of such notice to cure or substantially cure the defect. The
County may not declare a default under this Agreement during the 30 day cure period on account of any such defect
unless it is clear that the Developer does not intend fo cure the defect. The Developer will have no right to cure
defects in or failure of any improvement found o exist or oceurring after the County accepts dedication of the

improvement(s).

Acceptance of Dedication: The County or other applicable agency will accept the dedication of any validly
certified improvement within 30 days of the Developer's offer to dedicate. the improvement. The County's or
agency's acceptance of dedication is expressly conditioned on the presentation by the Developer of & policy of title
insurance, where appropriate, for the benefit of the County showing that the Developer owns the improvement in
fee simple and that there are no liens, encumbrances, or other restrictions on the improvement uhacceptable to the
County in jts reasonable judgment. Acceptance of the dedication of any improvement does not constitute a waiver
by the County of the right to draw funds under the Letter of Credit on account of any defect in or failure of the
improvement that is detected or which occurs after the acceptance of the dedication. The Improvements must be
offered to the County in no mor¢ than one dedication per ‘montlh.

Reduction of Security:  After the acceptance of any improvement, the amount which the County is entitled to draw
on the Letter of Credit may be reduced by. an amount equal to 90 percent of the estimated cost of the improvement
as shown on Exhibit B, At the request of the Developer, the County will execute a certificate of release verifying
the acceptance of the improvement and waiving its right to draw on the Letter of Credit to the extent of such amount,
A Developer in default under this Agreement will have no right to such a certificate. Upon the acceptance of all
of the Improvements, the balance that may be drawn under the credit will be available to the County for 90 days
after expiration of the Warranty Period,

Use of Proceeds: The County will use funds drawn under the Letter of Credit only for the purposes of
completing the Improyvements or correcting defects in or failures of the Improvements.

01880 rst2708
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16,

i7.

18.

OTHER PROVISION

Events of Default: The following conditions, oceurrences or actions will constitute a default by the Developer

during the Construction Period:

a. Developer's failure to commence construction of the Improvements within one year of final subdivision
plat approval;

b. Developer's failure to complete construction of the Improvements within two years of final subdivision
plat approval;

c. Developer's failure to cure the defective construction of any improvement within the applicable cure
period;

d. Developer's insolvency, the appointment of a receiver for the Developer or the filing of a voluntary or
involuntary petition in bankrupicy respecting the Developer;

e. Foreclosure of any lien agaiisst the Propexty or a portion of the Property or assignment or conveyance

of the Property in lieu of foreclosure.
The County may not declare a default uniil writien notice has been given to the Developer.

Measure of Damages:  The measure of damages for breach of this. Agresment will be the reasonable cost of
completing the Improvements, For improvements upon which construction has riot begun, the estimated cost of the
Improvements as shown on Exhibit B will be prima facie evidence of the minimum cost of completion; however,
neither fhat amount or the amount of the Letter of Credit establishes the maximum amount of the developer's
liability. The County will be entitled to complete afl unfinished improvements at the time of default regardless of
the extent to which development has taken place in the Subdivision or whether development ¢ver commenced.

Couinty's Rights Upon Default: When any event of default occurs, the County may draw on the Letter of Credit
1o the extent of the face amount of the credit less 60 percent of the estimated cost {as shown on Exhibit B) of all
improvements theretofore accepted by the County. The County will have the right to complete improveinents itself
or contract with a-third party for completion, and the Developer hereby grants to the County, its successors, assigns,
agents, contractors, and employees, a nonexclusive right and easement o enter the Property for the purposes.of
constructing, maintaining, and repairing such improvements. Alternatively, the County may assign the proceeds of
the Letter of Credit to a subsequent developer (or a lender) who has acquired the Subdivision by purchase,
foreciosure or otherwise who will then have the same rights of completion as the County if and only if the
subsequent developer (or lender) agrees in writing to complete the unfinished improvements, In addition, the County
also may suspend final plat approval during which time the Developer will have no right to sell, transfer, or
otherwise.convey lots or homes within the Subdivision without the express written approval of the County or until
the Improvements are completed and by the County. These remedies are cumulative in nature except that. during
the Warranty Period, the County's only reinedy will be to draw funds under the Letter of Credit.
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Indemnification: The Developer hereby expressly agrecs to indermnify and bold the County harmless from
and against all claims, costs and liability of every kind and nature, for injury or damage received or sustained by

any person or entity in connection with, or on account of the performance of work at the development site and

clsewhere pursnant to this Agreement. The Developer further agrees to aid and defend the County in the event that
the County is named as a defendant in an action concerning the performance of work pursuant to this Agreement.
except where such sait is brought by the Developer. The Developer is not an agent or employee of the County.

No Waiver:  No waiver of any provision of this Agreement will be deemed or constitute a waiver of any other
provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by a written
amendment to-this Agreement signed by both County and Developer, nor will the waiver of any default under this
Agreement be decmed a waiver of any subsequent default or defaults of the same type. The County's failure to
exercise any right under thiis Agreement will not constitute the approval of any wrongful act by the Developer or
the scceptance of any improvement.

Amendment or Modification:  The parties o this Agreement may amtend or modify this Agreement only by
written instrument executed by the County and by the Developer or his authorized officer. Such amendment or
modification will be properly notarized before it may be effective. '

Attorney's Fees! Should either party be required to resort 10 litigation, arbitration, or mediation
1o eniforce the terms of this Apreement, the prevailing party, plaintiff or defendant, will be entitled to costs,
including reasoriable attorney's fees and expert witness fees, from the opposing party. If the court, arbitrator, or
mediator awards relief to both parties, each will bear its own costs in their entirety.

Vested Rights: The County. does not warrant by this Agreement that the Developer is entitled to any othex
approval(s) requited by the County, if any, before. the Developer is entitled to commence development of the
Subdivision ot to transfer ownership of property in the Subdivision.

"Third Party Rights: No person or entity who or which is not a party to this Agreement will have any right of
action under this Agreement, except that if the County does nof exercise its rights within 60 days following
imowledge of an event of default, a purchaser of a lot or home in the Subdivision may bring an action in mandamus
to compel the County to exercise its rights,

Scope:  This Agreement constitutes the entire agreement between the parties and no statement(s), promise(s) or
inducement(s) that is/are not contained in this Agreement will be binding on the parties.

Time:  For the purpose of computing the Commencement, Abandonment, and Completion Periods, and time
periods for County action, such times in which civil disaster, acts of God, or extreme weather conditions occur oF
exist will not be inctuded if such times prevent the Developer or County from performing nis/its obligations under
the Agreement,
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Severability: 1f any part, term or provision of this Agreement is held by the courts to be illegal or otherwise
unenforceable, such fllegality ot unenforceability will not affect the validity of any other part, term, or provision
and the rights of the parties will be construed as if the part, term, or provision was never part of the Agresinent.

Benefits: The benefits of this Agreement to the Developer are personal and may not be assigned without the express
written approval of the County. Such approval may not be unreasonable withheld, but any unapproved assignment
is void. Notwithstanding the foregoing, the burdens of this Agreement are personal obligations of the Developer
and also will be binding on the heirs, successors, and assigns of the Developer. There is no prohibition on the right
of the County to assign its rights under this Agreement. The County will release the original developer's Letter of
Credit if it accepts new secutity from any developer or tender who obtains the Property. However, no act of the
County will constitute a release of the original developer from this liability under this Agreement,

Notice:  Any natice required or permitted by this Agreement wifl be deemed effective when personally delivered
in writing or three (3) days after notice is deposited with the U.8 Postal Service, postage prepaid, certified, and
return receipt requested, and addressed as follows:

if to Developer (At}
(Address)

if to County: Attn: County Engineer
Weber Center
2380 Washington Blvd.
Ogden, UT 84401

Recordation:  Either Developer or County may record a copy of this Agreement in the Clerk and Recorder's Office
of Weber County, Utah.

Immunity:  Nothing contained in this Agreement constitutes a waiver of the County's sovereign immunity under

any applicable state law.
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32 Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil action commenced by either
party to this Agreement whether arising out of or relating to the Agreement or Letter of Credit will be deemed to
be proper only if such action is commenced in Distriet Court for Weber County. The Developer expressly waives
his right fo bring such actien in or to remove such action to any other court whether state of federal.

~_. day of g’f"}@m{%’/\ 1?7
L@W‘&) %éw%j«:a ,

. Dated this .

State of Utah
County of Weber )

On the _

personally appeared before me

the signer(s) of the within instrument,

Notary Public

Residingat:__ . ..., Utah
seskoRao o skl okl o gt ok o o o e e ek ok ;**************#********************************ﬂ!*********_*
APPROVED AS TO FORM:
_{’ \M 6/6)
Weber County Atiomey
aRsbakop ol desde oo oo ek e ‘.“m***fiﬂ******.**********&**W********_’&_*****’Sﬂ**********************‘********#

‘ ok {880 PaseR74 2
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CORPORATE ACKNOWLEDGEMENT

State. of Utah )
88
County of Weber }

onte day of &MMM AD. 1997

personally appeated before me ._{; ‘ sworn, did say that he/she

. )W ..., the corporation which executed the foregoing instrument, and that said instrument was signed in behaif
of said corporation by authority g@ aﬁ%gsolution of its Board of Directors that the said corporation executed the same.

ARy v

g e i s s 0 SR SRS
- : i1, GILLTTOE

SHIRGTON BV

¢ EDEN, UT 84407 et
% 8y Coriminshon X ¥ NG*afY Public - - .
%}mm - - g Residing at: M.ﬁ/ W

********?‘4******3‘***********************#************’F*************************ﬁ‘****’f-*****%‘********

5 ,A %’/Zfﬁj R

Chalrperson,Weber ounty C-"omfnissién Date

ATTEST:

[ '
Webgr County Clerk Q\\@d’l WA \.WJ&

sk 1880 rw 2713
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PROPERTY DESCRIPTION TO BE SUBDIVIDED

Carevey Onbs ot WlE Ceof
.

REQUIRED ON_& ORE SITE SUBDIVISION IMPROYEMENTS

SEE EXHIBIT B

FINANCIAL GUARANTEE

‘SEE EXHIBIT C

BOKLB80 PR {4



CATI-1E9T FRE 05 Y CJ -
(.:- Gardner
‘Englméfing
CONSTRUGTION BID BY! FHASE]
_ SO3T ESTIMATE
(FAIRWAY DAKS_IPHASE 1L S)
FOR: |FAIRWAY QAKS AT WOLF CREEK PHASE 1
IMPROVEMENTS - 17 TOTALLOTY ' _
ITEM ' UNIT TOTAL
NO. SESCRIPTION QUANT UNIT  |PRICE AMOUNT
1 18%, ASTM D034 PVC SEVVER LINE 708 LF $12:00{  3$8.508.G0
2 |4" SERVICE LATERAL LINI:S AND CONN. 17| LOT 532600  $8.4%45.00
T3 |4 MANHOLE COMPLETE 1 EA §1,400.00]  $1.400.00
4 |5 MANHOLE COMPLETE , 1 EA $1,700.00] 3170000
5 |CGNNECT TO EXISTING 8" SEWER LINE il EA 3150001  $160.00
g |CONNECT TO EXISTING 8 PVC WATERLINE 1 EA $200400 $300.001
7 |8 DIP GLASS 350 _ %80] LF $14.26] $13.965.00
B [FH, AWWA C.502, MUBLLER, A-423, CENTUR 1 EA 81,800,000  31.800.00
9 |3/ SERVICE CONNEGT AND LATERALS 7l LOT $325.00|  $8,525.00
10 |8" GATE VALVE COMPLETE WITH BOX 3] EA $880.00|  32,750.00
14 {8*TEE _ 2l EA $200.00]  $400.00}
42 |8" € -900 PVC CLASS 200 (RR LINE s10] LF §7.50) $8,078.00
13_[4* 000 SVC CLASS 200 :RR LINE 160 LF $5.80 $926.00
14__| DOUBLE SERVICE CONNKCTION gl  EA 438500] 3346500
18 |SINGLE SERVICE SONNEGTICN 1 EA $315,00 $315.00
B |5 IRR GATE VALVE COME LETE YITH BOX 2 EA 3400 00 $500.00
17 4% 1RR GATE VALVE COMF LETE WITH BOX 1 EA $325.00]  $328.00
18 [8" IRRIGATION LINE PLUG 2] EA $320.00 $700.00
10 14" IRRIGATION LINE PLUG 1f  EA $200.00)  $300.00
20 (6"X4TEE ' 1 EA $215.90 $215.00
21 ICONNECGT 10 £ EXIBTING LNE IRR LINE K EA $250.00]  $2%0.00
22 IROADWAY GRADING EXC EXCAVATION " B0.00% LS $2.70000] $1.620.00
23 |FINE GRADING 42621  S8Y ' 5045 $1,912.72
24 |STORM CHANNEL RIP RAD 10f <Y $30.00 $300.00
_ 2% [RELOCATED STORM CHANN EXCAVATION 0] LF $2.00]  $800.00
28 124" CURB AND GUTTER . ' 1568 LF $7.261 51426894
27 |4 CROSS GUTTER 50 LF $8.00 $480.00
28 |CATCH BASIN 2t EA $878.00]  $1.750.00
20 |16" RGP, ASTM-Cr78, CLA 5SS 1, STOAM DR, 188 L¥ 316,250 $2.835.00
30 |DETENTION BASIM EARTFWORK 1 LS $1,500.00]  %1.500.00
31 IDETENTION BASIM CONTHOL STRUCT 1 EA $500.00 $600,00
22 [BITUMINGUS PATOM. 1| TON 315.00 538.00
a3 |3* BITUMINOUS SURFAGCE COURSE 4262 SY $4.25! $18,111.80
34 |8 BABE COURSE 4,284 8y $2.35] $14278.36
38 [TYPE "A" BITUMINDUS SEAL COAT 4202 SY $0.80] _ $3.409.28
38 [SURVEY MONUMENTS 2 EA 32856-004——3600:00
37~ ISTREET SIGNS 2 BEA ; . Y;
18 |STREET LIGWTS a2 EA $1,200,00]  $§2,400.00f
CONTINGENC Y 10% seotowel ] 402,52
L ENGINEERING/SURVEYING v LoTs s800.00]  $8.800.00] /
[ |TQTAC [ ' [3irarree) 139,427, 80
5150 Wasnigton She " “Jqeien, Uitah 34405 ‘ Telephane (801} 4760202 . FAX (B01) 4780068
IR1880 PistR7{5




BSCROW CERTIFICATE

TO WEBER COUNTY, UTAH:

_ The undergigned Escrow Agent does hereby certify that it has in its possession and custody, cash in the sum of
&.fji,ff_%za_ﬁ?:;which said sum said Escrow Agent is holding in escrow {0 guarantee the installation and completion,

according to Ordinance, of all-on and or off-site improvements, as specified in Exhibit "A" on the following described tracts
of land in Weber County, Utah to wit:

F, Areway Opes  FHAsE #l Zmls% ﬁ??’

In the event the funds so provided herein do not pay for and complete in full afl of the specified improvements set forth
in Exhibit "A" and as contemplated herein, then and in that event, subdivider\developer agrees to forthwith pay to Weber
County all additional amounts necessary to 50 complete such improvemenis.

Said Escrow Agent hereby covenants and agrees that it will not release said funds to any person, fism or corporation
(other than as is hereinafter provided) without the express written consent and direction from said Weber County, Utah, and
that if said improvements are not satisfactorily installed and completed according to Ordinance within one month short of two
years from the date hereof, ihat the said Escrow Agent will upon demand deliver said funds to said Weber County, Utah for
the sole purpose of making and/or completing all of said improvements, with said County to return to the said Escrow Agent
any and all funds which may prove to be in excess of the actual cost to the County 0 make and/or complete said improvements.

FAPORMSMAN 3-SUB\SUBI6
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Escrow Certificate Page 2

It is understood that the County may, at its sole option, extend said period of two years for such completion of such
improvements upon request of the Escrow Agent or the Subdivider, if fhe County Commission determines that such extension

is proper.

It is further understood and agreed: that all matiers concerning this agreement shall be subject to the pertinent
provisions of the ordinances of Weber County, Utah.

DATED this ... // .. dayof _ ﬁW " 19‘?7

éffﬂj‘éﬁp ﬁf% b’y My CJM&/ fegmark

Escrow Agent

Title: . -5’”‘ M’&f’ /‘9‘&5

State.of Utah )
s8!
County of Weber )
\'5‘-“"1‘ [ PR .
On the { V... dayof ,.‘,___Zf;ﬁé,?%-{}éfi‘ WU, 195 L appeared before me

the signer(¥) of the within instroment, who duly acknowledged tome that {Eg{ﬁhe executed the same.

MNotary Pu!iari_irc o
Residing at:

oy %mﬁvw@mmm@
2505 WASHINGTOR BLVD
OGDEN, UT 84401
COMM, EXP, 8-2-2000

R kAR b R R bR

*1\—***********-k***-k****.*************y‘e-k**ﬁ****ﬁ:*ﬁ********* PRR IR RS

APPROVED AS TO FORM:
Weber County Attorney Date

a4 880 pabEL 7 1Y




Escrow Certificate Page 3

APPROVED:

Lo 41/

P‘(_/J( wﬁ:halrperson Weber County Commlsswndmw o

State of Utah )
s‘s
County of Weber

Onthe _ 2 ‘H/\ . dayof

the sigher(s) of the within instiument, who duly acknowledged to me that he/she executed th

s 1947 appeared before me

€ same.

ooy bublie o o Yo
‘Residing at: OWH \/LT

wngr {880 PuER718
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©  Michael O Leavitt 288 North 1460 West

overnor 0, Box 144870
Diarme R. Nielson, Ph.D, Salt Lake City, Utali 84114-4870
Executive Direotor (801) 538_-6_146 Volce
Don A. Ostler, P.E, {801) 538-6016 Fax
Direetor,

(801) 536-4414 T.D.D.,

August 17, 1997

3 i ":\"; o Ty 4
X . ( B :‘s é :‘w’ﬂ" Fing,

felog B Ee

3 LA A
Mr, Jim Gentry _ B
Weber County Planning Commission Alg &9 399?
2380 Washington Blvd. W ,
Ogden, Utah 84401 EBER COUNTY
PLANNING . -

Dear Mr, Gentry:

Subject: Treatment Capacity of Wolf Creek’s aerated lagoons

Water Quality Board
Leroy H, ‘Wallstein, Ph.D,
Chalrraan

Lynn F. Pett
Vicé Clinirmian

Robert G. Adams

R. Rex Ausbum; P.E.
Nan Bunker

Leonard Ferguson
Dianné R. Nielson, Ph.D.
K.C. Shaw, P.E.

Ronald C. Sims, Ph.D.

1. ‘Ann Wechsler
William R, Williams

Don-A. Qstler, P.E.
Executive Sectetary

In the past, we have determined évaiiabie number of connections by dividing the difference between the
design capacity and the current rate of flow in gallons per day, by 400 gallons per day petr connection.

Wolf Creek’s derated lagoon is designed to treat 107,500 gallons per day of wastewater. When this
lagoon begins to receive mote than 86,000 gallons per day [80 per cent of the design capacity], then
Wolf Creek should design and begin construction for additional capacity. Therefore, you may take the
approach shown in this lettet to estimate number of available connections after receiving current,
‘wastewater flow data from Wolf Creek. Wolf Creek’s sewage collection system experiences a high rate
of infiltration/inflow which reduces-available capacity for connections. Wolf Creek should aggressively

make efforts to eliminate extraneous flows to the system, and recover additional capacity to
infiltration/inflows.

If Y can be of futiire assistance, please contact me.

Sincerely,

Lyle W. Stott, P.E.
Design Evaluation Section

ce Blaine Wade - Wolf Creek Sewer Improvement District
KLB:LWS:

LAWGMENG WOLSTOTTWHWOLFCAR LT
V12 1:0856-08/119TKLB
FILE:WOLRCREEX
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MEMORANDUM
To: Weber County Planning Commiggion (Troy Harold)
From: ien Gardner, P.E,LS. |
RE: FAIRWAY OAKS AT WOLF CREEK PRUD ~ WOLF CREEK BANK STABILIZATION

Date: August 27, 1997

We propose fo modify the north bank of Wolf Creek for approximately 200 feet through the Fairway
Oaks at Wolf Craek PRUD to assure that the bank is not overtopped during a 100 year flood event.
The current embankment Is high enough, but should be widened in accordance with the enclosed
drawing, The embankment well we constructed with on-site granular material and the covered with
top soil for planting:

fairvayd.doc

5150 Washington Bivd, . Ogden, Utal 8440C . Tetephono (801) 4760202 . FAX (BO1) 476-0006



AVG-27-97 VED 9118 AM Pl

[ %
AR
NI
L LLLL
R RO
SN

---------

G

\ . SN
ORI

F =
8 o
x5 e
B wg
Gl ey
o:“i‘ mu;
o 5]
Mo P e
el S
=0 =20
-
23 og
=2 £E%
B 2R
35:‘: Y e oy
¥ o

PROPOGSED MODIFICATION OF

T_ STREAM BANK
AN

BRAY, / A
A INENANAN
Fe / K (ofl/A.#\g
»{l?‘_ '/'- ‘W}‘\

LR R




BPPIRTSRRTI ¥ SRS

it bt et o it § A AT it et 4 e . it e A A A b8 e 4Vt iart F S s34 Db 8 s e i e T S g s e e o

e
e o
—

)\

Gardner )
 Engineering

lca
MEMORANDUM
To: Weber County Planning Commission
From: Ken Gardner, P.E., L.S. — Morgan City Engineer
RE: FAIRWAY OAKS AT WOLF CREEK PRUD -~ STREAM ALTERATION
RECOMMENDATION
Date: August 25, 1997
The flood channel associated with the Fairway Oaks at Wolf Creek PRUD originates from the main
Wolf Creek channel near the Cul-de-sac at the end of Aspen Lane (see enclosed drawings). The
main flood channel is a natural channel originally split from. the main Wolf Creek channel. |t
appears that the flood channel was physically altered at the diversion point to maintain all flow in
the main Wolf Creek channel. The flood channel is now feed from a 3' wide hand dug trench off of
the main Wolf Creek channel. Existing evidence suggests that the flow to the flood channel has
been controlled by use of diversion boards and canvas.
We recommend that the Woif Creek channel be altered with the addition of a 2’ diameter boulder
weir wall that will control the depth of water behind the weir and thereby control the diversion of
water into the flood channel. We are interested in your comments and concurrence.
wolfcree?c?.dqc -
cc. Jim Waells, Division of Water Rights
P N T Tt 1 A ad e ) Eha e O A A " Talnnhanes YT A78 000 . CAV /0Ny 470 Anee
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

September 8§, 1997

Michael O, Loavitt ,
fchuel O Laavitt ¥ 1504 Wost Nortn Tempie, Suite 220
Box 146300

Ted Stowart .
Executien Divoctor § Sat Lake City, Utah 84114-6300 R E C E ‘V E D

Robert L. Mosgan 801-538-7240 )
State Engincer 1. 801-538.7467 (Fax)

John Lewis Homes SEP 101897
c/o Ken Gardnet ‘ -
5150 Washington Blvd. WEBER COUNTY

Ogden, UT 84405 PLANNING

RE: Stream Channel Alteration Application #97~35-4SSA, temporary crossing of the west
branch of Wolf Creek, and approval of proposed channel design for realignment of the
west branch of Wolf Creek.

Dear Mr. Lewis:

As you recall, I met with you on August 13, 1997, in response to a complaint received by this
office regarding stream work on the west branch of Wolf Creek.

At that time I photographed the access road that had been placed through the channel at two
sites. It had rained heavily the day before, yet the channel gave 1o evidence of having
conducted any flow. Based upon this, I gavé verbal permission for this access road to be
retained as part of your approved permit, with the condition that temporary culverts be installed
if flow occurred in the channel.

The new channel design submiited by Ken Gardoer is acceptable to this office, provided the
revegetation includes seeding with the grass and forb species listed on the attached "revegetation
prescription”, together with the nursery ‘stock described on the submiited plans. Reseeding must
occur over the entire drainage easement shown on your submitted plans. Compliance with these
plans are hereby incorporated as a condition for approval of this permit. Dennis Richardson of
the Weber County Engineer’s office has also approved these plans as they relate to Weber
County’s flood control and maintenance responsibilities.

Additionally, you will find enclosed an application for a permit to construct the detention pond
indicated on the plans, This application will need to be completed and submitfed to this office
for review and approval prior to any water storage.occurring in the pond.

Should you have any additional questions, feel free to contact me at (801-538-7374).

Sincerely,

it

im Wells, P.E.
Stream Alteration Specialist

Lesley McWhirter - Corps of Engineers

§ia Francis - Weber County Council

ey Harold - Weber County Planning
“"Dennis Richardson - Weber County Engineering
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22-015-0027
SECURITY TITLE CO OF OGDEN

% FIRST AMERICAN TITLE CO

T 2GTH ST

t

£

%, 10570013

IEN UT 34404

22-018-0014
SATTERTHWAITE, BRENT H &
DOROTHY T SATTERTHWAITE TR

4009 N JUNIPER RD
EDEN UT 84310

220570004
BRODSTEIN, ROBERT S &
GERALDINE A BRODSTEIN

3343 BAKER DR
GGDEN UT 84403

22-057-0007
INGLET, MELVIN L & WF
TUDY KAUFFMAN

4454 GREENBRIER RD
LOMPOC CA 93436

22-047-0010
WITKOWSKI. NICK & WF
NANCY I WITKOWSKE

4752 E 3900 N
EDEN UT 84310

JOHNSON, ELEANOR ETAL

A773 E3900 N
EDEN UT 84310

22-057-0016

T.V. SPECIALIST EMPLOYEES
PROF(T SHARING PLAN

% KENNETH W BOLLINGER
1452 $ 20THE

SALT LAKE CITY UT 84108

22-058-0003 _
MARVA INVESTMENT COMPANY

476G S STATEST
MURRAY UT 84107

22-038-0006
HOLMSTROM, VICTOR L &
THELMA L HOLMSTROM

P O BOX 368
EDEN UT 84310

;o Ss-0044
LPH,MAXD &
EDNA B LAMPH TRUSTEES

1316 2025 8
OGHENUT 34401

22:017-0001 _
WOLF CREEK ASSOCIATES

% BLAINE WADE
296 £ 3250 N

QGDEN UT 84414

22-057-000%
WISCOMBE, ALLAN R & WF
ELIZABETH § WISCOMBE

4797 E 3900 N
EDEN UT 84310

22-057-00035
FRALEY, RODERT T TRUSTEE

3403 N 2175 E
LAYTON UT 8404t

22-0657-0008
DAUGAARD, CHRISTIAN F & WF
REBECCA L DAUGAARD:

4790 E 3906 N
EDEN UT 84310

22.057-0011
BATEMAN, JOHN M &
GAYLE BATEMAN

11040 CHICKADEE DR
BOISE I 83709

22:057-0014
GLEAVES, KEVIN M

% MAMIE CLEAVES
6205 8TH
LARAMIE WY 82070

22-058-0001
J KELLY GODDARD FAMILY
PARTNERSHIP

3500 SOUTH MAIN ST
SALTLAKE CITY UT 83115

22-058-0004
POWELL, DALE R& WY

BEVERLY § POWELL

3930 N 4650 E
EDEN UT 84310

22-058-0008
ASHWORTH, BRENT F &
CHARLENE M ASHWORTH

1965 N 1400 &
PROVO UT 84604

22.058-0015
LIERD, BLAIR & WF
BRANDI W LIERD

4671 E3900N
EDEN UT 84310

22-018-6011
WALKER, JONN & WF
KATHY WALKER

2009 N IS0E
CENTERVILLE UT 84614

220370003
REILLY, JAMES C &
RON REILLY

23TINITHE
EDEN UT 8431¢

22.037-0006
ALLEN, KENNETH M & WF
CINDY M ALLEN

PO BOX 339
EDEN UT 84310

22-4957-06009
WAITE, GARY C &
PATRICIA WAITE

9316 EAGLE RIDGE DR
LAS VEGAS NV 89134

22-0570012 _
ELENBAAS, DENNIS J

P O BOX 687
EDEN UT 84316

220570015
PETERSON. CORY L,

PO BOY 313
EDEN UT 84310

22-058-0002
WHITE, ] BRAD & WF
KIM R WHITE

3950 N 4630 E
EDEN UT 84310

22.058-0003
GROSGEBAUER, JON ALLAN &
KIMERLY JANE GROSGEBAUER

P.OBOX 1077
EDEN UT 84310

22-058-0009
PERKINS, THOMAS F &
DEANNA § MORGAN

3951 N 4600 E
EDEN UT 84310

20384016

PATIO SPRINGS HOME OWNERS
ASSOCIATION--WEST

9% RANDY LAUB

3900 N WOLF CREEK DR

EDEN UT 84310
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k ® | DEPARTMENT OF NATURAL RESOURCES
I DIVISION OF WATER RIGHTS

Michael O. Leavitt § 4504 west Norh Temple, Suite 220

Governor § o ox 146300
Ted Stewart Box

Exetutive Director. Salt Lake City, Utah 84114-8300 August 8, 1997

Robert L. Morgan 3_91 -538-7240
Geate Engineer § 801-538-7467 (Fax}

Ken Gardner
5150 Washington Blvd.
Ogden, UT 84405

RE: Stream Channel Alteration Permit Number 97-35-45SA to re-align a flood channel of
Wolf Creek near Eden in Weber County.
EXPIRATION DATE: August 8, 1998

Your application to Alter a Natural Stream Channel Number 97-35-45SA is hexeby approved
pursuant to the requirements of Section 73-3-29 of the Utah Code Annotated, 1953. This
approval also constitutes compliance with Section 404 (e) of the Clean Water Act (33 USC 1344)
pursuant to General Permit 040 issued to the State of Utah by the U.S. Army Corps of
Engineers on October 15, 1987.

Work performed under this permit is subject to the following conditions:

1. The expiration date of this approved application is August 8, 1998. The expiration date
may be extended, at the State Engineer’s. discretion, by submitting a written request
outlining the need for the extension and the reasons for the delay in completing the
proposed stream alteration.

2. A copy of this approved permit must be kept on-site at any time the work under this
approved permit is in progress.

3. The plan view depicts undesirable, sharp angles and linear reaches for the proposed
channel alignment. These sharp angles must be replaced with gentler meander bends.
Lot geometries may need modification to accommodate these bends. Within the straight
reaches depicted, the low flow channel must be meandered from side to side. These
required modifications will help assure channel stability and decrease the gradient. A
step-pool channel design should be adopted, given the gradients indicated. Information
on design considerations for this stream type is enclosed.

4, This office will require that a final set of plans depicting these requifed amendments,
together with the revegetation plan, be subimitted to this office for review and approval
prior to channel work commencing,
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5. Work must be accomplished during a period of low flow. Sediment introduced into
stream flows during construction must be controfled to prevent increases in turbidity
downstream. This can be accomplished either by diverting flows away from the
construction area or by constructing sediment control structures,

6. Disturbed riparian areas must be planted with naturally-occurring vegefation. Plantings
shall be protected from grazing animals by fencing. If beaver or other rodent damage
should occur, other methods, such as metal collars’ placed a round the trees, must be
included.

7. Riprap must consist of only clean, properly sized, angular rock. Riprap must be keyed
deeply into the stream bed to prevent undercutting. A filter shall be placed behind riprap
if necessary (i.e. if soils are fine grained, non-cohesive, and/or erodible). Demolition
debris or refuse will not be allowed, nor material such as bricks, concrete, asphaltic
material [either natural (tat sand, oil shale, etc.) or man made].

8. Fxcavated material and construction debris may not be wasted in any stream channel or
placed in flowing waters, this will include material such as grease, oil, joint coating, or
any other possible pollutant. Excess materials must be wasted at an upland site well
away from any channel. Construction materials, bedding material, excavated material,
etc. may not be stockpiled in riparian or channel areas.

9, Within 30 days after the completion of this project, the State Engineer’s office must be
contacted for a compliance inspection. Failure to provide such notification would
invalidate U.S. Army Corps of Engineers General Permit 040, thereby placing the
applicant in violation of Section 404 of the Clean Water Act.

This Decision is subject to the provisions of Rule R655-6 of the Division of Water Rights and
to Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated, 1953 as amended, which
provide for filing eithet-a Request for Reconsideration with the State Engineer, or an appeal with
the appropriate District Court. A Request for Reconsideration must be filed with the State
Engineer with 20 days of the date of this decision. However, a Request for Reconsideration is
not a prerequisite for a court appeal. A court appeal must be filed within 30 days after the date

of this Decision, or if a Request for Reconsideration has been filed, within 30 days after the date

the Request for Reconsideration is denied. A Request for Reconsideration is considered denied
when no action is taken 20 days after the Request is filed.
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If you have any questions, or need further clarification, please feel free to contact Jim Wells at
538-7374.

Sincerely,

Robert L. Morgan, P.E.
State Engineer

RLM/jw/jm.
Enclosures

pe:  Mike Schwinn - Corps of Engineers
Bob Mairley - EPA
Field Supervisor - U. S. Fish & Wildlife
Jim Dykmann - State History
Carolyn Wright - State Planning
John Mann - Regional Engineer
Jerry Wiechman - Regional Wildlife Habitat Manager
Bill Bradwisch - Aquatic Habitat Coordinator
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JOINT PERMIT APPLICATION FORM

U.S. ARMY CORPS OF ENGINEERS - FOR SECTIONS 404 AND 10
UTAH STATE ENGINEER'S OFFICE - FOR NATURAL STREAM CHANNELS

Application Number / :
{Assigned by:) Corps State Engineer
Applicant's Name {Last, First MLL) Authorized Agent Telephone Number and Area Code
John Lewis Homes, Ing. Ken Gardner 801-476-0202

Applicanl's Address (Street, RED, Box Number, City,'Si.ate, Zip)
5150 Washington Blvd., Ogden, Utah 84405 (Gardner Engineering)

PROJECT LOCATION

Quarter Seetion(s) Section Township Range Base & Meridian
NW 1/4 272 TN i1g SLB & M
County — Watercourss to be altered Check one: ——Within ¢ity Himits —X_. Outside city limits
- Webar [olf Creek side ch. |iistownornercstiown Eden

Projuct location or address:

3900 N 4700 W.

Bricl deseription of project. ( 5e@ enclosed map) Re-channel existing flood channel.
Flows approximately 30 days edch spring. Flood channel is
now somewhat “braided" and out of a defined channel.

Purpose (justification)) of project:
Re-channeling stream will permit property development as
indicated on enclosed map.

Is this o sinale and eomplote project or is it part of a larger project, continuing project, or other related activities? If 50, plense describe the larger
project or other related activities.

N/A

I project includes the discliarge of dredged or {ill material:

Cubic yards of material.  Excavate approximately 100 CY to construct
channel. All material to remain on site.

Acreage or synare foolage of waters of the United States, including wetlands, affected by the project:
0.07 Acres

Souiree wnd tvpe of [ musterinl: _
Stream bed (above rocks)




A

Alternatives (other ways to accomplish the pg &t purpose); )

Mimes and addresses of adjacent property owners of other individuals who may be affected by this project:

Patio Springs home owners association has endorsed project
including unse of a proposed detention basin in thelr common
area. {See enclosed letter)

5L other mithorizations required by Federal, state or Tocal governments (i.e.;, National Flood Insurance Program), and the status of those
authorizitions:

Estimated starting date of project ' Estimated completion date
August 1, 1987 October 31, 1997

(If project has already been pariially or totally completed, indicate date of work. Indicate existing work en drawings).

 Application is hereby made for a petmit or permits to authorize the activities described herein. I certify that T am familiar with the infermation

stained in the application, and that to the best of my knowledge and belief such information is true, complete and accurate. 1 further certify that

© . possess Uie authorily to undertake the proposed activitjes-or am acting as the dx?"auﬂmrized agent of the applicant,

?V Dale
[ hereby certify that KQAA 6;31/\ M m ing ag my agent for this project.
' N [ A

Agent's address and telephone msmber

INSTRUCTIONS
Applications which do not include the following will not be processed.

Ior a='(:i>mp_}0[(:-app}i_catiou. you MUST include the following on 8 1/2 by 11 paper (for large projects, multiple sheels with a key may be-used).
Clear, haid-drawn plans approximately to scale are acceptable.

I, An accurale location map (USGS. quadrangle map preferred)

[

. A pian view ol the. proposed activity {as seen from above) including dimenstons of work.
3. A cross-section view of the propeséd activity {may use typical cross-section for large projects) including dimensions.

4. For projects which juclide wetlands, an accurate wetland delineation must be prepared in accordance with the currest method
required by Uie Corps,
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Appendix A.—TABLES

Table 1.—Mazanning ronghuness coefficients, 7}

N IV, Highway chatnets and swales with maintalned vegetation ¢7
Manning’s {valnes shown wre for velocities of 2 &nd 6 Lp.s.):

1. Closed conduits: # range 1 A, ‘Dapth of Aow up to 0.7 fogt Manning’
A CODCTEYE DI usainrsnrrmvss bamwmsdue nn smvss s s mpamennn 0. 011G, 013 . Bormudagrass, entucky b]uegras.s. bnﬂalegrm. ﬂl‘ﬂnsa’
B. Corrugated-mabal pipe or pipe.reh: 8. Mowed 10 2 Inches. . oinnn fammttnm————— o 0070046
3 by 14-in, corrugation (i seted pipe):? b. Léngth £-8 IDeDes. . cuvmvaurernnaeramerasusinsinn 0,00-0,05
DI 07 FULY Q0BG erannr ooos o e e mmne 0.024 2, Good stond, any grass;
h. Paved lavert (range vaiues ars for 2% and K percent a. Length about 12 mehed. o oovnroissiiinicmsnivsane 0, 180,09
of eireumierence paved): b. Leagth ahouc :’A snvhm . numman O -0, 15
(1), Fhow 1120l GEDER_ oo oemannes e oens 0.026-0. 018 3. Falr gtand, sny
) Fiew 0.4 depth. . 0.021-0, 016 a. Length about 1% i.nchw......-. ..................... 0, 14-0, 08 I
3) Flow 0.6 denth. .. .. . 0.019-0,013 b. Length abont % i T R v 0,050, 13 .
2, & By 2-In. torrugation {feld baltady... . bo03 B. Depth of flow §,7-1.5 fest: :
C. Vlarmeé ClBY PIPe. .o lisaemaan amamcamm - 0.012-0, 014 1. Bermudagrass, Kentucky bluegras, buffalograss: i
D, Cast-Iron pipe, UBEOREEH - 9,013 8, Mowed to 3hnehes oo weene 0,050,036 ;
E St DA e enm o mimr i am Q. 000-0, 611 b. Length 4 to L LT Y SN Q, 06-0. 04
TEK . v mosm e s i et e i mm e ST DO 0 014-0, 0F7 2, Good stand, aoy gross:
G Monn]ithic coperete: a. Langth about 12 fnehes. o R
» Wood forms, rough...... e Y 0,015-0, 637 b, Length about 24 mmw .....
2. Waod torma, smooth. . . 0,012-0, 014 3. Falr stand, any grass
3. Btes] DRI ORI | 1) &) X 15 ¢ a, Length abott 12 mches.-
H, Cemented rubble Mnsonry Walls. b Length about 24 {nthes, ...
. Gonerate Hoor-and top. . vt —— pemee 0.037-0,022
2, Natura) 800l svemsanuns : . 0,618-0,025 Y. Street and erpresdwar
1. Laminated treafed wood 0,010,017 A, Conorate gaiter, troweled ﬂnish ........... o a - 0,012 .
%, Vitrifled clay flner plates.. ... ...l « 0. 015 ‘B. Asphalt pavement:
B . 1. Smooth banu:e....---._-.. daman 0.013
. . . M 2, ROBER toXtur0_ . cecimsimmmmnmmmammsmman S . :*...'.-_ . dow
. Opnn channels, lined 4 (atralght a]inemunt) 3 A C. Concrete gumr vmh asphalt. ;mvemeu: .
. Unnierets, with surfaces a3 Indicated: 1 AMOOET - ¢ e i s e i EIORPT 0.013
1. Formed, no finlsh . wnmmiassunsman O 0130, 017 T O - rm——— - 9,015
2. Trowel ﬁmsh...“-.... pmmii ——— cermmme 0. O12-0, 014 D, Comraw paventent:
3, Float Anish . wvercmcicrreswmenatmawsssmssvn e nasain e 9.013-0,015 1, Float fABdsH. o iuscnenaicnsmsesannsamnsin snaananmun 0.014
4. Float finish; 50ma ETavel 0n Hotam. ... . 0.015-0,017 2, Broom Ani3ho..reaeeen memmmnma s g 4,018
3, Gunite, good section. ... rmana. - —— G, 016-0. 019 ¥, For gutters with smsll’ s!ope, ‘where sediment may soo- )
Ounite, WAYY S0040N.  yunicrassinsseeinnnbasmsvann O 0150, 022 mulate; increade above values 6 4 DY comracwvmaanns - 0,002
B. C:‘om:rete, bottom float fnished, sidm s mdicased .
I Dressed stone (n mortar...... wee 0050, 017 ¥1, Natural stream channelin
2. Random stofs in mortar romm s 0.012-0,020 A, Minor aureams * (sm-face width ac ﬂoodataga fess than 100
3. Coment rUNDIO THASOOIT o ommeesseemeoeeemmosornnee 00200, 025" - BN
4. Cement rubhle maaonry, plastered. ... . 0. 018-0, 820 1. Fairly regnlar section
5. Dry rabble (ri}: ) T, e ammimin 0, 020-0, 03¢ a. Some grass and’ weeds, little or 0o brush .. cumsuss 0, 030-0. 035
C, Graval bottom, sides’as indicated: . b, Dense growth of weeds, dépth of flow mammlly
.- Formed concrata i, winesnswanas 00170, 020 %reater than weed height 0, (350, 05
%, Handom, tong S0 GTLAT . voersnssnnnon 0.020-01 923, ¢, Some weeds, Jight brush po bunks.. 0. 035-C, 05
3. Dry rubble (riprap)_-_ ______ 0230, 03, d. Some weeds, heavy brush on hanks 0 05-0.07
By DAL~ H1T ¢. Soine weads; densé willows on benks. . 080,
. For trees within channel, with branches sul
- 0,013 st high stage, Inereasa au sbyve values by....... . 0.00-0.02
" 6018 ? Irragular sactinns. with F 18, slight channef !neand )
. 0.081-0; 013 [nerease valtues givan in 14-6 8DOUL, . ucueerurmpouann 0.01-0.02
3. Mountain streams, no vegetation (o Ghanne) bsnks
we 0.017-0. 020 usually stes ip trees sud brush ajong b b
Ixregulm- segtion.... hmtneamatanenp—————n—an . 0,022-0.027 merged at bigh stage:
a, Bottom of grivel, cobbles, and few boulders, ... - 0,040,058
. . Bottom of cobbies, with large boulders. ...iaeecee. 0.05-0,07
o, Open ch-nne!n. excavated ¢ (straight alinement, natiral B. Ftood piains (a&}ncent {0 naturst streams):
Ei:ﬁn {. Pasture, no brush:
A, Enrth uniferm section; a. Short gra.ss..........._-----...‘......--..*......--.. 0. 0300, 085
CIerm. recently compteted.-....-.,.......,.-.....-,... 0, 0160, 018 B, High grosd. . veeiicvmssnniomensomussnannns 0. 035-0. 08
2, Cloun, after WEALDCTINR. ,ooomanewesornr -~ §.018-0,020 2 Oultlvat.ed'aren.s: ;
3 A¥ith sbort grass, few weeds. . coeuuun- wni s 027 a, No erop. :
4. Tn gravelly sotl, Uniform section, clebn........ IO, 0,022-0.025 b, Matire row arops.
B, Em-th {airly uniferm seefion: 0. Mature feid cropSeeeen canvs
1. No vegeution.-._....._._,,.._..“ .................... 0. 0228, 025 | 3. Heavy weeds, scattered brush..
2, Grasy, 30208 WeedS.. | vuusvearerraans e 0, 0250, 030 4 Light brush and trees: 1%
3, Dense weeds or aciuatic plants in deep chanzels.. . 0, 030-0. 035 . Wint
4, 8ldes glean, gravel bottom...... I JUR, 0, 026-0, 036
-5, Bides clean, cobble DOLIOT e vannseansn om0, O0-C, 040 .
o8 Dr Vqlmc excsvated or dredged:
o vegetation, e 01, 0280, 033 X
2. Light brush on bnnks.. e ©,035-0.050 6. Dense willows, 3 not hent aver by currant, .. 0. 150, 20
D Rock: 7. Cleared lnnd with tres sr.umps. 100-150 per acre:
1. Based ox design section., s 0. 035 i, NOSPIORLE Lt as oo snmymm wrrmmmr sy m St hmmme 0, 4-0. 98
2. Baged on aefual mean Jec b, With Heavy growtlt 0f SPIOMLS. . —wvosszas aeseqonn 6.08-0,08
4. Smdoth and uniform. . . wan 0. 035-0,040 8. I—leaw smnd of timber, o few down treses, litle under-
B, Jagged s TTeRtIRY o o cn s e eon e sinmn s sunsn om0, 0400, 043
E. Channsls not maintained, weeds and brush umat Flwd depth below branches. ....ccuevmcneveannmenn 0.10-0,12
1. Dense wéeds, high os ifow dapt ......... bmaseanhnn 3. 10 ?s Fiond dopth roaches heantiehes. e vummme saeacasinn 012019
27 Cloan Bottomm, Hssh 00 368, - oo ore o s oeser oo : C. \talor streams {surfase width at {lood staga mors ihan
3. Clean bostom, brush on sides, highw* stnge of ﬁow,.. 0 o7, 11 U it} Roughness coafBeient i usually less than for
4, Dense brush, high stags...... s s nrmmm Do mn 10 mumr strenms of similar daseripion on aceount of jess

eflootive resistance gifered by irregular banks of vege-
tatton on banks. Values of n may be somewhal re-
duced, Follow recommendatlon in publeation gited *
§t possible. The value of n for !arger streams ni most
reguiar seciion, with na bouiders or brush, masy be in the
Fontdotes to table 1 appasy s the top of puge 101, ADEE 0L+ e ameemmemmmsosa s am e wias s e mmem e e 0. 029-0. 033
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Footnotes to Table I

: 2. .matesare by Buresu of Public Roads 1 s atherwise noted,

1 Hauges indicatgdl for closed conduits and - cpen channeis, Jined ar ¢xe-
vated, are for good to fair constructlon futn,. « otherwist statad}. For poor
quaiity construction, use lareer valués of o,

3. Friction Foelors in Corrugated detal Pipe, by N, §, Webster and L, R,
Metcalf, Corps of Engintera, Degariment of the Army; published in Jouinal
of the Hydraulies Divislon, ‘Procesdings of the-Amerian Soclety of CQivil
Engineers, vol, 8% No. Y9, Sept. 1989, Paper No, 2148, pp. 35-87,

+ Far important work and where sceurate détermination of water proflles
i3 necessary, the deslgner s urged to consult the following referenges and to
selest 1 by comperisen o the specifie sonditions with the channels testad:

Flow of Water in Irrigation and Sim:gr Channely; by F. C. 3eohey, Division
of Irrigation, S0il Qonservation $erviee, U.5. Department ol Agricalture,
Teeh. Dall, No. 852, Fab. 1930; and ]
 Flow of Waler in Draindge Channels, by ¢, E. Romser, Division of dgri-
aitural Enginedring, Bucesu of Public Roads, U.d. Departroent of Agri-
cititure, Teel, Byjl,"No, 109, Nov. 1929,

11 1th ohanaelof an nlinement other than straight, foss of hesd by resistance
foroes will hodnereased, A small nerease in value of 7 may be mace, to allow
for the additions Tost of energy. ) .

+ Handbook of Channel Design for Soif and Weter Consereation, pepared by
the Stiilwatet Quidaar Ey<draulie Laboratory in conperation with the Qida-
home Agrienltural Experiment Statlon publishgd by the Seil Conservatlon
Service, U.S. Department of Agriculture, Publ Ne. S8S-TP-6l Mar,
1947, Tov, June 1954

Table 2.—Permissible velocities for ¢hannels with erodi-
ble Jinings, based on uniform flow in continuously wet,
aged channels v

and ¥, J. Palmey, Division of Dralnage apd Water Control, Research, Soit
gogseggtim\' Service, U.3. Deportment of Agricuiture, Tech. Buil No. 097,
£

1 Flatg af Water in Channels Protactad by Yegelative Linings, by W, Q. Res

. 1949,

5 Far colonlation ¢f stage or dischurge In naiural stream channels, § i
resommended that the designer coasilt the local District Olfice of the Surfnes
Watdr Branch of the U.5. Geological Survdy, to obtain dota regarding values
of 1 spplicabie to strenms of any specific locality,  Whers this prodedura fa
ot followed, the table may beused a5 a gaide. The values of 7 tabuiated
have been derived from data reported by €. E. Rurpser (ses footnote 4) dad
from-other incomplete data. ’

2 The tentative vaiues of 1 efted are principally derlved rom measurdments
madd on fairly short but.strojght renches o natursl steeams.. Where slopes
caleulsted from-food elevationsd atong a congiderable length of chonnsl,
inyolving meanders and bends, ore to be used in veloeity caleulatlons by the
Monning formula, $he value of n must be increased to provide for the addi-
tional loss of enecgy caused By bends. ‘The Increass may be in the rohgs
of gurhups 3 to 15 percent. . ' ’

10 "The pregenca of Ioiia;éu on trees and brush under food stage will mate-
rially incrense the vaiue of . Therefere, roughness coeffleients for vegetatlon
in leat will be larger then for bare branches, For treesin channef or oo banks,
and for brosh on banks wliere submergence of branches inoreases with depth
of flow, # wiil ladrease with rislag stogd.

Table 3,—Permisaible velocities for channels lined with
unit‘oam stands of various ‘griss covers, well main-
fainad 13

Mazimum permissibio Permissible
K . velgcities {or— valogity o
Soil type or lining (earth; no vegetaiicn) Cover
’ Water | Water Slops | Ercsion| Easly
Glear |.curying can-ying ronge | yesiste eroded
water | fina siits | sand an ang soils
’ gravel goils
F.pas. Fpa | Foas Pereend | Fopat | Fuopas,
Fine sand (noneolloidsl)... ... v P 1.5 pa, 5 1.5 ) 05 3 ]
Sandy foam (noncolleidal}ameacmsnamairimen 1.7 2.5 2.0 Bermudagradd. cunanmss - 10 7 5
5t lonm {noncolloidal}. ... 2,0 3.9 2.0 Over 10 8 4
Oréinary Arm 108 .o veasncaennnn peean o 4.5 3.3 2.2 Co »
VoleAniC ASN. _ usswman v mmrm amtmsn 2.3 L8 2.0 Buflslograss. coem- T i mie e s e ann e a5 7 s
) Kentucky Dloegrass. oo wenidl glin d y;
Fing ﬁrnavel.--_._.--..----..,--. ............ %5 50 3.7 Smooth brome, e usmrne P PO p— Over 10 s
8tidl cloy (very colofal), - v cnaminusere A 4 5.0 3.9 Bius grami. . ceewss .
A e L s 2 o~ R £ S os| 3| 4
raded, siit to cobbles (callotdab). ..o ioo. 3 . e ammemmmeummi s ——an -
ALlUvin] 363 (OEOHOIABIY . mmmrmsmme e meee ] 35 29 COrasemixture.cieeeeoeoeens shmmaneenine { & 4 3
Atluvial ailts {eoBoidal)..... imaman S 3.7 5.0 3.0 Leapaders SritBuuwarngmmmuanesren enmmamsnan
Canrse geavel {moncolloidal) £0 ‘8.0 83 Weeping JOveRrast. . wus nue-s }
Cohbles and shingles..... 5.0 3.5 6.8 Yellow Gluestem - 0-5 3.5 3
Shales sod bard pans...o--- 6.0 6.0 50 Kuditcaiaemeen P - A
AYBUB e cccvssnmmmy st s b vy sy
i - Crabgrasd, . wumramcepansranosans oa -
1 Asrecornmendad by Special Committee on Irrigation Regearch, American )
Society of Civil Engineers, 1928, goﬂgggpeém Fonne 3.5% 23
i ST ASE Yenanan Hokthss mmm =

Tabie‘é.-_Factora for adjustment of discharge to allow
for inerensed resistance caused by [friction against the
top of o closed rectangular conduit®

B8 Favtor
1.00 L21
B0 1.4
] 1,85
.%‘«‘ 1.x7
. 1,28
L850 L3
.40 EH

s Interpalutions msy be made. Sce derlvatlon of factars on p. 8,

| From Hondbeok of Channel Design Jor Seli and Watsr. Conservalion (see

toatnate 8, table 1, above). ] )
H Use veloeities Sv_e'r 5{.p.5. only whero goad covers and proper ma(ntensnce

¢an be gbtained. . ) .
1 sapoals, ysed on mild slopes or a8 temporary protéetion until permanont

eovdrs arw established. ) _
1 34 on sloped steeper thaa 5 percent js ot récotamended.,

Table 5.—Guide to geleciion of retardance eurve

Ratnrd‘anee QUrve
or—
Aversge Jength of vegetation
Goed Fair
stand seand
§=10 [ehes. | wuarinmavsnsersnse auman PO, Coias D,
-5 e, aunammemnn mma b mnn R, R Dhverenn] Ih
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DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF DRINKING WATER

Michael O, Leavitt 150 North 1950 West
Governor P.0. Box 144830
Dianne R, Nielson, Ph.D. §ult Lake City, Utah 84114-4830 )
Fxecutive Director (801) 5264200 Voice R EC E g\f E D
Kevin W. Brown {801) 536-4211 Fax

Directos (801) 536-4414 T.D.D, U

June 10, 1997 WEBER COUNTY

PLANNING

Jim Gentry, Planner

Weber County Planning Commission
2380 Washington Blvd.

Ogden, Utah 84401

Dear Mr. Gentry:

Subject: Drinking Water Feasibility Study for Fairway Oaks PRUD, Wolf Creek
Country Club Water System, # 29013, File # 04724

As per the letters written on March 21 and 26, 1996, we required that the engineering drawings for
the improvements to the existing well be approved by our office and that Wolf Creeck Water
Company deposit in an escrow account an amount of money equal to the engineer’s estimate to
construct the pumping system, in order to approve the last 102 proposed lots in this project.

Prior to giving preliminary plat approval to Fairway Oaks PRUD, we suggest that the following
conditions be met.

1. Engineering drawings of the pump and booster station in the Patio Springs well be
approved by this office.

2. Wolf Creek Country Club Water Company agrees to install the pump and booster
station af this time.

Storage capacity of the current water system will allow 608 units. To date we have approved 511
units. With the 37 units in this project and the 30 units in the proposed Wolf Creek Timeshare

Resort, the total number of approved uuits will be 578.




SRS

N

DEPARTMENT OF ENVIRONMENTAL QUALIT Loy e D,

DIVISION OF WATER QUALITY : 1 Chatnasn
ynn B, Pett

Michael O, Leavitt 7 288 North 1460 West teo Cheirusn
Gowmor £ PO, Box 144870 Raobert G. Adanss

R. Rex Ausbum, P.I.

Diamne R. Nielson, Ph.D. % SaltLake City, Utah 84114-4870
fseculiw Direetor % (301} 538-G146 Voice David 8. Bowles, Ph,I.,, P.IE.

(801 538-6016 Fax . ED Nan Bunker

z  (BOL) 536-4414 T.D.D. REC E%\; _ Leonard Pergason
Dianne R. Nielson, Ph.D.

K.C. Shaw, P.E.

[3on A.-‘Osl!elg,' PE.

redior

7 . Ann Wechslo
Jane 26, 1997 JULO 3139 ] Dnjn Qlc})xeflpirf
WE‘.BEP\ COUNV‘Y Executive Secretary

PLANNING

Mz, Jim Gentry

Weber County Planning Commission
2380 Washington Blvd.

Ogden, Utah 84401

Dear Mr. Gentry:
Subject: Fairway Oaks & Wolf Creek Time Share / Treatment Capacity of Wolf Creek’s
aerated lagoons

On May 27, 1997, we received information on two proposed subdivisions (Fairway Oaks 37 units and
Wolf Creek Time Share 30 units). We have caloulated the temaining treatment capacity of Wolf
Creek’s aerated lagoon facility.

The treatment facility is designed and constructed to treat 107,500 gallons per day (gpd). The
average monthly inflow to the treatment facility is approximately 60,000 gpd during the peak month
between 1996 and 1997. The remaining reserve capacity is therefore 47,500 gpd. The proposed two
subdivisions would add approximately an additional 23,450 gpd assuming 3.5 persons per unit.

If I.can be of future assistance, please contact me.

incgrely;

Design Evaluation Section

LWS:lws
LAWGNNG_WONLSTOTIWPNWOLTCAPLT
FILEAVOLPCREBRK




e,

Jim Gentry
Page 2
June 10, 1997

If you have any additional questions concerning this project, please contact Kimball Wallace, of my
staff, at 536-0048.

Sincerely,

Kevin W. Brown
Director

KNW

cc: Blaine Wade, 296 East 3250 North, Ogden, Utah 84414
Weber/Morgan District Health Department

04724WOL APR



Site Plan




|
! FAIRWAY OAKS : ,
DRAINAGE AREA (AC)
9.837
| T QQ_.w_:m_, ] [
RUN OFF COEFFICIENT(C) | \_—mEngineering  /
04 B
TIME OF CONCENTRATION (%)/{LENGTH)/(MIN) * [y B
RAIN FALL INTENSITY * N
INNHR |Q(CFS)=CIA )
100 YEAR 6| 23.6088 2
10 YEAR 4] 157392 i
2 YEAR 29[ 11.41092 B
*SEE CHART B
i
RUN OFF VOLUME(CFS) -
MIN ALLOW(2*AREA) i10 10 YEAR |DIFF B
5 550.22 45 5311.98| 472176 B
106 1180.44 32| 7554.816| 6374.376 3
20 2360.88 22| 10387.87 8026.992 B
30 3541.32 17| 12040.49| 8499.168
40 472176 1.4 13220.93| 8499.168 _ |
50 5902.2 121 1416528 8263.08 ORIFICE SIZE (2 CFS/AC)
60 7082.64 11] 15581.81, 8499.168 HEAD LOSS 5
70 8263.08 1] 716526.16] 8263.08 AREA 0.17/68/SF. |
. CUBIC |FEET  |YARDS [DIA 5.6942 INCH
RECOMMENDED MIN. VOLUME RETAINED 8499.168| 314.784




WEBER FIRE DISTF..T i BOARD OF TRUSTEES

w 1871 NORTH 1350 WEST PALL V. SKEEN

H 84404 LAMAR HOLT
OGDEN, UTA KEITH BUTLER

782-3580 DENNIS MONTGOMERY
FAX 782-3582 STEVE TAVLOR
KENT MEYERHOFFER
HUNTSVILLE RER,
WEST HAVEN RER
FARR WEST REP.

DAVID AUSTIN- CHIEF

June 2, 1997

Jim Gentry, Planner

Weber County Planning Commission
2380 Washington Blvd. '
Ogden, UT 84401

Ref; Fairway Oaks PRU.D.
Dear Jim;

1 have reviewed both the plans and the area for Fairway Oaks. The fire hydrants proposed are
sufficient both in number (threg) and in location and access is adequate. However, T would like
to see an engineers figures on how they plan to continue to provide adequate water for culinary
needs as well as fire protection with the proposed increases in demand by both. The number
served by Wolf Creek Water is increasing. Has the system been designed to handle the increase,
also considering the additional preliminary plans for Wolf Creek Time Share Units, The fire
flows for each of the individual townhouses alone are in the neighborhood of 23,143 gallons.
There must be at least 30,000 gallons on reserve for fire protection at all times.

I have no further concerns with the site plans as proposed.

Sipeerely,

i) <

David L. Austin
Fire Chief



HBER COUNTY

PLANNING COMMISSTON
Craig €. Hmmmm—— _
Disector

Date: June 12, 1997

500 FEET

(s at approximately 3516

The Weber County Planning District has received an Application for 37 Unit Planned
Residential Unit Development (P.R,U.D;) by Wolf Creek and Associates at approximately
4000 North 4900 East,

You are invited to-express your thoughts concerning this Application at the next meeting of
the Weber County Planning Commission to be held on Tuesday, June 24, 1997 at 4:15 p.m. in the
‘Weher County Commission Chambers, 2380 Washington Blvd., Ogden, Utah or call 399-8791 prior
to the meeting.

"y Iy,

sz}%&}mmer

Weber County Planhing Commission

Eden Planning Committee

4

‘ranhing Commission
2510 Washington Boulevard
Oqden, Utah, 84401

{801] 399-8710




RECEIVED

JUN 11 1997

"WEBER COUNTY
HOLF CREEX WATER & SEWER COMPANY PLANNING
296 E 3260 NORTH
OGDEN, UTAH 84414

June 8, 1987

Weber County Planning Commission
2380 Washington Blvd,
Ogden, Utah 84401

Gentlemsn:

We have reviewed the proposed plang for the Falrway Oaks P.R.U.D,
aongieting of 37 planned units. 8inpge they sare within the
boundaries of our pearvice district we sgres to provide water and
sewer serviece ss required foy this development.

8incerely,

Wolf Creek Water & BSewer Company

Blaine ¥ade, Presiden



o
e

To: Ken Gardner; Gardner Engineering

FAGSIMILE

Re: Fairway Oaks & Eagle Ridge Review
Date:  June 4, 1997
Pages: |0, including this cover sheet,

Following is a copy of the draft staff report and agency comments on these two projects,

If you could get some of the concerns on Fairway Oaks addressed before the meeting, it may
change our recommendation. | will be-out Friday, and | will be in SLC on Monday, Tuesday,
and Wednesday taking my licénsing exam. If you have anything you want submit & far as
changes or clarifications on the PRUD, get in touch with Jim, He will be handling the item for
me at the meeting. If you have any questions call. Thanks.

From the desk of...

Troy Herold

County Planner

Weber County Planning
2380 Washington Blvd,
QOgden, UT 84401

399-8764
Fax: 399-8862
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HRER COUNTY

PLANNING COMMISS1OY

Craig C. B
Direclor ¢

A

Date: May 29, 1997

The Weber County Planning District has received a P.R.U.D. {Planned Residential Unit
Development) Application by Wolf Creek and Associates for# 37 units at approximately 4000 north
4900 Last.

You are invited to express your thoughts concerning this Application at the next meeting of
the Weber County Planning Commission to be held on Tuesday, June 10, 1997 at 6:15 p.m. in the
Weber County Commission Chambers, 2380 Washington Blvd., Ogden, Utah of call 399-8791 prior
to the meeting,

Sincerely,;

}M}w /@&wzjj
Jim Gentry, Planner
Weher County Planning Commission

Eden Planning Committee

{
£
imanhing Commission
2510 Washington Botilevard
Ogden, Utah, Ba40}

{801} 399-8710




220150027
SECURITY TITLE CG OF OGDEN

o FIRST AMERICAN TITLE €O
/7 V26THST
T DBNUT 84401

22-018-0014
SATTERTHWAITE, BRENTH &
DOROTHY TSATTERTHWAITE TR

4009 N JUNIPER RD
EDEN UT 84310

22.057:0004
BRODSTEIN, ROBERT S &
GERALDINE.A BRODSTEIN

3343 BAKER DR
OGDEN UT 84403

22-057-0007
INGLET, MELVIN L. & WF
JUDY KAUFFMAN

4454 GREENBRIER RD
LOMPOC CA 93436

22-05700t0 _
WITKOWSKI, NICK & WE
NANCY ] WITKOWSKI

4752 E 3900 N
EDEN UT 84310

22-057-0013
JOHNSON, ELEANOR ETAL

4773 E3900N
EDEN UT 84310

22:057-0016

T.V. SPECIALIST EMPLOYEES
PROFIT SHARING PLAN

% KENNETH W BOLLINGER
1452 S 20THE

SALT LAKE CITY UT 84108

22-058-0003
'MARVA INVESTMENT COMPANY

47608 STATE T
MURRAY UT 84107

22-058-0006
HOLMSTROM, VICTOR L &
THELMA L HOLMSTROM

PO BOX 358
EDEN UT 84310

7 8-0014
. PH,MAXD&
EDNA B LAMPH TRUSTEES

1316 E 2025 §
OGDEN UT 84401

L

22-017-0000
WOLF CREEK ASSOQCIATES

% BLAINE WADE
296 E3250 N
OGDEN UT 84414

22-057-0001 _
WISCOMBE, ALLAN R & WF
ELIZABETH 1 WISCOMBE

4797 E 3900 N
EDEN UT 84310

22-057-0003
FRALEY, ROBERT T TRUSTEE

J03N2175E
LAYTON UT 84041

22:057-0008
DAUGAARD, CHRISTIAN F & WF
REBECCA L DAUGAARD

4790 E 3900 N
EDEN UT 84310

22-057-001 1
BATEMAN, JOHN M &

GAYLE BATEMAN

11040 CHICKADEE DR
BOISE 1D 83709

22-057-0014

GLEAVES, KEVIN M

% MAMIE CLEAVES
6205 8TH
LARAMIE WY 82070

22-058-0001
JKELLY GODDARD FAMILY
PARTNERSHIP

3500 SOUTH MAIN ST
SALT LAKE CITY UT 84115

22-058-0004
POWELL, DALER & WF
BEVERLY § POWELL

3930 N 4650°E
EDEN UT 84310

22-058-0008
ASHWORTH, BRENT F &
CHARLENEM ASHWORTH

1963 N 1400 E
PROVO UT 84604

22-058-0015 _
LIERD, BLAIR & WF
BRAND! W LIERD

4671 BE3900N
EDEN UT 84310

s,

22018001 |
WALKER, JOHN & WF
KATHY WALKER

2009 N 150 B
CENTERVILLE UT 84014

22-057-0003
REJLLY, JAMES C &
RON REILLY

2537 N 3750 F
EDEN UT 84310

22-057-0006
ALLEN, KENNETH M & WF
CINDY M ALLEN

PO BOX 359
EDEN UT 34310

22-057-0009
WAITE, GARY C &
PATRICIA WAITE

9316 EAGLE RIDGE DR
LAS VEGAS NV 89134

22-057-0012
ELENBAAS, DENNIS J.

P O BOX 687
EDEN UT 84310

22-057-0015

PETERSON, CORY L

POBOX313
EDEN UT 84310

22-058-0002
WHITE, J BRAD & WF
KIM R WHITE

3950 N 4650 E
EDEN UT 84310

22-058-0005
GROSGEBAUER, JON ALLAN &
KIMERLY JANE GROSGEBAUER

PO BOX 1077
EDEN UT 84310

32-058-0009
PERKINS, THOMAS F &
DEANNA § MORGAN

39SI N 4600
EDEN UT 84310

22-058-0016

PATIO SPRINGS HOME QWNERS
ASSOCIATION--WEST

% RANDY LAUB

3900 N WOLF CREEK DR

EDEN UT 84310
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Peonie who might need to be notifv on the {pllowing aonlications: Conditional Use. Board of Adjustment.
Flag Lats. Zoning Pedtions. and Large Subdivisions

AGENCIES €7 COMMITTEES: DATE LETTER SENT:

PLANNING COMMITTEES CHAIRMEN

TTER

NEIGHBORHOGD (WITHIN 300 FEET

OWNER LETTER

FIRE DEPT. o /(;) qu,? e Hay
SEWER D20 ;i /)f"\/d}’ for BN
ENGINEERING Qi ey, ._;1_,3»




John C. Witwer

4826 Patio Springs Glrcle ¢ P.O. Box 723 4 Eden, Utah 84310
Home Phone (801) 745-0781 4 Email johnwitwer@yahoo.com

January 24, 2000

Riaj Storey

Building Official

Weber County

Weber Center

2380 Washington Blvd. 2nd Floor
Ogden, Utah 84401

Dear Mr. Storey,

{ would like to thank both you and Mr.. Craig Barker, whom | spoke with subsequent to our conversation.
i really appreciate that you did return my calls and that your response to my concerns was genuine. 1
have listed specific issues that are of a concern 1o my self and to my-neighbars,

e itappears that there have been violations of Weber County Zoning Ordinances, specifically 23-8.
(4), on properties referred to as lot #33 and #25 of the Fairway QOaks Phase Il Development.
According to the copy of the ordinances | have, “unwalled porches, terraces and balconies may
extend five (5) feet intc required front and rear yards.” However, the balcony on the fear of the
structure on lot #33 extends 10 1/2 feet into the rear yard. The balcony on the rear of the structure
on lot #25 extends 8 feet into the rear yard.

As a side note here, | would like to convey the idea that | believe that the over sized projections
wefe done in direct defiance of know code restrictions. | make this accusation as a result of a
conversation that 1 had with the potential owner of the home. The owner called me out of my yard
oné day approximately two months ago and asked me if | would approve a variance to the
ordinances. He said that John Lewis, the developer of Fairway Qaks, told the owner that there is
a projection restriction of five feet and that to deviate from that a letter stating. my non-objection
would be required. At that time [ said that | indeed have reservations and that we should all get
together to discuss the issue. My repeated invitations went urianswered until one day the balcony
was constructed to its present dimension. Immediately, | attempted to contact Mr. Lewis through
his office; again | was ignored and construction continued not only at lot #33 but also a balcony
exceeding the ordinance was completed on fot #25.

e There are concems that watershed from the development are having significant effect on the
properties in the Patio Springs development. ‘Specifically, at least in part, water is being diverted
onto a vacant lot immediately west.of 4826 Patio Springs Gircle thraugh the use of exposed water
pipe. This modification results in a significant flow rate increase onto and through the property.
This is of concern to neighboring residents because of the potential impact of averflow flooding,
erosion, etc, Additionally, the development along the entire Fairway Oaks Drive may be creating
runoff and flooding problems on existing homes along Patio Springs Circle.

Again, a note of interest here: | personally observed the dredging up of an apparently active
spring Under the structure being erected on iot #26. The result of uncovering this water source ;
seemed t6 be an adjustment of the buildings design and or location. 1 am not privy to this as fact. a ,
However, the imptications that the house rests on.an active spring and may be in some way
underengineered is of grave concern to residences in the area because of the potential for

grievous harm to the property values as a result of the structure becoming uninhabitable.

i Lo T R N e R

S e R L S

i
z

Sincerely,

John C. Witwer
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Exhibit 10






Exhibit 11
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Exhibit 13



Application submittals will be acrepted by appointment only. {801) 399

2374, 2380 Washington Bivd. Suite 240, Ogder, UT 84401

Date Submitted / Completed Fees (Office Use)

August 25, 2021

Receipt Number (Office Use}

File Number {Office Use)

Name of Property Ownes(s}
SPAEY, MARC C & WF ANGELIKA D SPAEY

Mailing Address of Proparty Owner(
3924 N 4800 E

Phone Fax

303-358-7571

Eden, Utah 84310

Email Address

preferred Method of Written Correspondence

Emait [ Fax ] mait

somersetd@gmail.com

Natwe of Persan Authorized to Represent the Property Owner{s}
Zane 5. Froerer

Mailing Address of Authorized Persen

Phone Fax
801-621-2690

v

Emali Addrass
zane.froerer@froereriaw.com

Preferred Method of Written Correspondence

£raall D Fax D Mail

[ Avariance request:

_lotarea Yard setback Frontage width

[1 Aninterpretation of the Zoning Ordinance

[0 Anintespretation of the Zoning Map

i Ordinance
1 Othen:

Other:

A hearing to decide appeal where it s alleged by appellant that there is an error In any order, requirement, decislon or refusal In enforcing of the Zoning

Approximate Address
3924 N 4800 E

tand Serlal Number{s}

22-254-0006
Eden, Utah 84310
Current Zoning
Existing Measurements Regquired Measurements (Office Use)
Lot Area Lot Frontage/Width Lot Size {Office Use) Lot Frontage/Width (Office Use}
Front Yard Setback Rear Yard Setback Front Yord Sethdck {Office Use} Rear Yard Setback (Office Use}
Slde Yard Sethback Side Yard Setback Side Yard Setback {Offfce Use) Side Yard Setback {Office Use)




e,

Please explatn your request.

See attached statement

The Board of Adjustment may grant a varlance only if the following five criterla are met.  Please explaln how this variance request meets the following five criterla:

1. Literal enforcement of the ordinance would cause an unreasonable hardship forthe applicant thatis notnecessary to carry out the general purpose of the
Zonlng Ordinance,

a. Indetermining whether or not enforcement of the land use ordlnance would cause unreasonable hardship, the appeal authorlty may not fiad an unreasonable
hardship unless the alleged hardshigp is located on or assoclated with the property far which the variance is sought, and comes fram circumstancas peculiar to the
property, not from condltions thatare generaltothe neighborhood.

b. Indetermining whether or not enforcement of the fand use ordinance would cause unreasonable hardship, the appeal authority may notfind an unreasonable
hardship ifthe hardship Is seff-imposed or economic,




a. In determining whether there are special circumstan
Please dascribe the special circumstances attached to the pro

See attached statement

( 2. Thereare special clrcumstancesattachedta the property thatdo not generally apply tot

he other properties inthe same zone,

ces attached to the property, the appeal autherity may find that special clrcumstances exist only If the
special clrcumstances relate to the hardship complalned of, and deprive the property of ptivileges gra

nted to other properties In the same zone.

perty that do not generally a'pply to the other properties in the same one:

See attached statement

3. Grantingthe varianceis essentialto the enjoyment of a substantial property right possessed by other property|

n the same zone.




VaFahte Request (coptinued;:}

[ Rarioinet wil not substantially affectthe general planvand Wl not BE canteary 0 therpublic rerdst:

| Seeattachad:statement

|5 Thesgiritof the-ard Gee-arfiance & observed andsubstantiakjisstice Hori. o
| st attactiéd stgtéinent
i
— - = - T

1 'Froperty-Qwneritiidavit.
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e

Zane S. Froerer (#10807)
FROERER AND MILES, P.C.
2661 Washington Blvd.; Suite 201
Ogden, Utah 84401

801-621-2690
Zane.froerer@froererlaw.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF UTAH
COUNTY OF WEBER, OGDEN DEPARTMENT

In Re:

NOTICE OF APPEAL TO BOARD OF
Permit Issued to Heidi Christiansen and Allen ADJUSTMENTS
Kirk Construction LL.C

Property: Lot 22 of Fairway Ozks PRUD
3924 N 4800 E, Eden, Utah

Appeliant: Angelika Spaey

This Notice is filed in conjunction with the Board of Adjustment Cover Sheet and
Application which is being submitted on August 25", 2021, to the Weber County Planning
Department for submission to the Weber County Board of Adjustmenis.

Decisions Appealed

1. Weber County Stormwater Construction Activity Permit,

5. Building Permit Number 21U388 issucd August 13% 2021.

3. {.and Use Permit Number LUP232-2021 dated 07-14-2021.

4. All other land use decisions related to the development and construction currently

underway by Applicant Heidi Christiansen and Allen Kirk Construction, LLC.



While the Appellant intends to supplement the material she is submitting with this Notice
and Application, contemporaneous with the filing of her Notice and Application, the Appellant
fas submitted the following:

1. Personal statement from the Appellant.

2. Plat for Fairway Oaks At Wolf Creek PRUD Phase 1

LS

. Preliminary Plat Fairway Oaks At Wolf Creek PRUD
4. Main Floor Plan + Basement/Footing foundation plan

5. Land Use Permit LUP232-2021

(o

. Building Permit 21U388

-1

. Approval of Storm Water Pollution Prevention Plan

8. Pictures

he

Fairway Oaks Home Owners Association Design Review Board Guidelines

10, Fairway Oaks Home Owners Association Amended and Restated Declaration of
Covenants, Conditions, and Restrictions for Fairway Oaks Home Owners Association

11. Weber County Commission Meeting Minutes September 3 1998

12. Notice from Weber County Plahning Commission dated August 6%, 1997

13. Ordinance 2008-14

GROUNDS FOR APPEATL,

Appellant asserts that the land use decisions were issued without substantial evidence, are
illegal, and based upon atbitrary and capricious grounds. In the Land Use Permit Comments, it is

alleged that Planning staff found the proposed home plans were architecturally and materially




consistent with the existing homes in the community. This is not supported by substantial
evidence. The Planning staff also approved the permits despite not receiving an HOA approval
letter making the decisions arbitrary, illegal, and without substantial evidence. The decisions
ignore the problems with drainage and water due to the condition of the soils. The decisions
ignore the applicable setbacks. The Appellant reserves her right to further supplement this Notice

with briefing to be provided to the Board of Adjustments.

Dated this 25™ day of August 2021.

FROERER & MILES PC

s/ Zane S, Froerer
Zane S. Froerer
Attorney




Zane S. Froerer (#10807)
FROERER AND MILES, P.C.
2661 Washington Blvd., Suite 201
Ogden, Utah 84401

801-621-2690
7ane.froerer@froererlaw.com

In Re: DECLARATION OF
ANGELIKA SPAEY

Permit Issued to Heidi Christiansen and Allen

Kirk Construction LLC

Property: Lot 22 of Fairway Oaks PRUD

3924 N 4800 E, Eden, Utah

Appellant: Angelika Spaey

I, ANGELIKA SPAEY, do declare that the following statements are true and correct, to

the best of my knowledge, under penalty of perjury.

1. 1 am competent to testify to the matters in this Declaration.

2. 1 purchased 3924 North 4800 East, Eden Utah in 2001 and was told this was a
planned residential unit development with small patio style homes. I was given pictures of the
housing styles by John Lewis, the original developer of fairway oaks. He received CUP in 1997
for the area.

3. Yot 22 is uphill in the center lots of this subdivision. The width of this lot was reduced by
around 2 feet when I took legal action against John Lewis to re-Platte Fairway Qaks in

2003. My home was built by John Lewis and was not on its building envelope until the

2008 Platte.



S

a4 Lot 22 remained for sale for many years due to its limited building potential and
slope with an active spring between lot 22 and 28. The soil is labeled as Qafi, a
soil type shown on Weber Counties website that is labeled as one of the least
stable soil types, and requires a soil test to build.
4. My homes foundation is surrounded by drainage gravel and my crawl space has at least

4’ of drainage gravel to keep the area frec of flowing spring water, The Conditional Use

Permit or CUP document shows we are in an area that has hi spring activity close to the

surface, hence no basements should be built. Given the springs and dense building lots

most ‘patio’ style homes built and approved are at least 20 apart so that water flows do
not erode the Qafi type soil and cause harm to downhill neighbors.

5. I have been working with Weber County Planning and Weber County
Engineering to get the housing styles on record for the past year to make sure future homes were
built to the CUP standards. The builder of lot 28 just to the right of my home built a three-story
home (When?) completeiy ignoring housing styles and dimensions by building a 7500 square
foot house, dwarfing its neighbors. This is the same builder proposed for lot 22, The HOA
denied the building application, but Heidi Christiansen, the builder, went to Weber Planning and
was told no housing styles were on file and she could build anything she wanted to build.

6. October of 2020 1 was told that Heidi would be building on the lot above me and I
worked to establish the CUP documents, soil conditions and housing styles for our HOA to

enforce. In February 2021 I received the CUP documents for Fairway Oaks with the



commission meeting minutes and the engineering recommendations that only small patio style
homes with no basements were {o be built due to active surface springs.

7. 1 provided all the documents to the Fairway Oaks board members and to Steve
Burton, a planner at Weber County planning, who approved Heidi’s building plan and Tucker
Weigh with Weber County Engineering, showing the soil types and the home styles. I wrote to
Gage Froerer, one of the county commissioners, multiple times asking the county to accept this
information and to use this in deciding in the building permit for the lot above mine, which is lot
22.

8. Our HOA denied the building plan for lot 22 provided by Heidi Christiansen
because there was no engineering report on stormwater abatement and their building was too
close to my foundation. I did not hear until 7/20/21 that they were planning to build without
HOA approval because Steve Burton had approved their plan. Neither [ nor the HOA was
allowed to see the building plan.

9. The HOA board met with Ms. Christiansen to ask them (? Them or her) not o
build on 7/28/21. They told her they had a buyer for the lot, and she said they would take 7 days
to consider and get back to the Board with an answer. They (Heidi?) started the excavation on
8/17/21 without any contact with the Board.

10.  Ibelieve the structure being built is too close to my home per governmental

regulations and that it should not be built.



11.  We discussed remedies such as an injunction and I agreed to a retainer with Zane
Frocrer, and to hiring a soil engineer. I also agreed to get the building permit and other

documents to delay this build.

August 24", 2021

/s/ Angelika Sﬁaev

Angelika Spaey



