Staff Report for Administrative Approval

Weber County Planning Division

Application Information
Application Request: Consideration and action on the application for an alternative access exemption and final
approval of Ritter Ranch Subdivision, consisting of 1 flag lot, located at approximately 800
North 5900 East, Eden.
Agenda Date: Friday, May 14, 2021
Applicant: Robert Fuller (Owners)
File Number: UVR092520
Property Information
Approximate Address: 800 North 5900 East, Eden.
Project Area: 6.5401 acres
Zoning: AV-3,5-1
Existing Land Use: Agricultural
Proposed Land Use: Residential
Parcel ID: 20-008-0018, 20-008-0017
Township, Range, Section: T6N, R1E, Section 11 NE
Adjacent Land Use
North: Agricultural South:  Pineview Reservoir
East: Pineview Reservoir Waest: Agricultural
Staff Information
Report Presenter: Scott Perkes

sperkes@co.weber.ut.us
801-399-8772
Report Reviewer: RG

Applicable Ordinances

»  Title 104, Chapter 6 Agricultural Valley (AV-3) Zone

»  Title 104, Chapter 10 Shoreline Zone (S-1)

®  Title 106, Subdivisions, Chapter 1-8 as applicable

= Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 29 (Flag lot access strip, private
right-of-way, and access easement standards)

= Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 30 (Flag Lots)

=  Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 31 (Access to a lot/parcel using
a private right-of-way or access easement)

= Title 108 (Standards) Chapter 18 {Drinking Water Source Protection)

Background and Summa

The proposed subdivision consists of one flag lot and is located in both the AV-3 and S-1 zones {see Exhibit A — Subdivision
Application). The subdivision proposes to take primary access off of the existing 5900 East Street and use a private lane along
the flag lot stem for Lot 1 (see Exhibit B - Alternative Access Exemption Application). The Weber County Land Use Code (LUC)
§101-1-7 identifies a new subdivision of three or fewer lots for which no streets will be created or realigned as a “Small
Subdivision” which can be administratively approved by the Planning Director. With recommended conditions, this
subdivision meets the applicable land use standards.

Per LUC 108-7-30, the land use authority shall determine whether or not it is feasible or desirable to extend a street to serve
a lot(s)/parcel(s) at the current time, rather than approving a flag lot. Criteria to be used in determining feasibility or
desirability of extending a street shall include, but not be limited to topography, boundaries, and whether or not extending a
road would open an area of... ten acres or more in the Ogden Valley for development.



As such, to provide access to the proposed flag lot, an alternative access exemption must be granted based on the criteria
and conditions listed in LUC Sec. 108-7-31. The applicant has submitted a written narrative to argue their points to satisfy the
criteria listed in LUC Sec. 108-7-31(a)(3) that “it shall be shown that it is unfeasible or impractical to extend a street to serve
such lot or parcel.” See Exhibit C for this narrative. The primary argument made by the applicant includes the following, as
paraphrased by planning staff:
e Due to the adoption of the Source Water Protection ordinance and its associated protection zones, the applicant’s
property was encumbered by a large area of Zone 2 protection zone. This has required a flag lot be created to allow
a home site to be established to the far east of the applicant’s property where enough area within the Zone 3
protection zone could be utilized to accommodate a single-family residential septic system. This encumbrance makes
it impractical to extend a public road to provide access to the proposed subdivided lot.

Planning staff have also found that the proposed subdivided lot would not open an area of ten or more acres in the Ogden
Valley for development (see LUC Sec. 108-7-30). Therefore it is not practical at this time to require this lot be accessed by a
publicly dedicated road.

Should an alternative access exemption be granted, the applicant would be bound by the conditions of approval listed in LUC
Sec. 108-7-30(b)(2) as follows:

(2) The landowner of record or authorized representative shall agree to pay a proportionate amount of the costs
associated with developing a street if, at any time in the future, the county deems it necessary to have the landowner
replace the private right-of-way/easement with a street that would serve as a required access to additional lots. The
agreement shall be in the form considered appropriate and acceptable to the office of the Weber County Recorder
and shall recite and explain all matters of fact, including a lot/parcel boundary description, which are necessary to
make the agreement intelligible and show its successive nature.

Subdivision Analysis

General Plan: The proposal conforms to the Ogden Valley General Plan by maintaining the existing density provided by the
current zoning and existing approvals (2016 Ogden Valley General Plan, Land Use Principle 1.1).

Zoning: The proposed subdivision is located in both the Agriculture Valley (AV-3) Zone and Shoreline Zone (S-1). A single-
family home is an allowed use in both the SV-3 and S-1 zones.

Lot 1 meets the 300 foot minimum width and five acre minimum area requirements of the more restrictive S-1 zone. Lot 1
= 300" wide at the end of the flag stem and is 6.5401 acres in area (see Exhibit D — Proposed Final Subdivision Plat).

Culinary water, secondary water, and sanitary sewage disposal: Culinary water will be provided by Eden Water Works
(see Exhibit E), secondary water will be provided by Eden Irrigation Company (see Exhibit F), and sanitary sewage disposal
will be provided by an on-site septic system. A feasibility letter has been provided by the health department for the septic
system (see Exhibit G).

Review Agencies: The Weber County Engineering Division, the Weber County Surveyor’s Office, Weber-Morgan Health
Department, and Weber Fire District have reviewed the proposal. Prior to the subdivision being released for Mylar, all
review agencies comments will need to be addressed.

Drinking Water Source Protection Zones: The proposed subdivision is located within both a protection Zone 2 and Zone 3
of an adjacent public drinking water source. Per LUC §108-18-6(d), development may not include any of the following
within Zone 2 and Zone 3 respectively (See LUC Sec 108-18-6(b) & (c):

1. ZoneTwo.

1. Surface use, storage, or dumping of hazardous waste or material, expressly including industrial or
commercial uses of agricultural pesticides (except when such pesticides are used in farming applications
within strict compliance of the manufacturer's recommendations of use, subject to inspection by local
officials).

Sanitary landfills.

Hazardous waste or material disposal sites.

Septic tanks/drain field systems.

Sanitary sewer lines within 150 feet of a wellhead or spring collection area.
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6. Underground storage tanks.
Stormwater infiltration structures.

8. Any pollution source as defined herein or in Rule 309-113-101, as amended, of the division of drinking
water's drinking water source protection regulations.

9. Agriculture industries including, but not limited to, intensive feeding operations such as feedlots, dairies,
fur breeding operations, poultry farms, etc.

2. Zone Three.

1. Surface use, storage, or dumping of hazardous waste or material, expressly including industrial or
commercial uses of agricultural pesticides (except when such pesticides are used in farming applications
within strict compliance of the manufacturer's recommendations of use, subject to inspection by local
officials).

2. Sanitary landfills.

Hazardous waste or material disposal sites.
4. Agriculture industries including, but not limited to, intensive feeding operation such as feedlots, dairies, fur
breeding operations, poultry farms, etc.

~
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Since Zone 2 does not allow septic tanks or drain field systems, the applicant has worked with the Weber-Morgan Health
Department to ensure that the proposed subdivision lot includes enough acreage within the Zone 3 protection area to
accommodate an approved septic system, drain field, and replacement drain field for a pre-approved home size. Following
review, the Weber-Morgan Health Department has indicated that: “the reviewed subdivision plat was found to comply with
all State and Local Onsite Wastewater Rules and regulation.”

Public Notice: The required noticing for the final subdivision plat approval has been mailed to all property owners of record
within 500 feet of the subject property regarding the proposed subdivision per noticing requirements outlined in LUC §106-
1-6(b).

Tax Clearance: Property taxes for 2020 have been paid in full.

Staff recommends final approval of the Ritter Ranch Subdivision and associated alternative access exemption. This
recommendation for approval is subject to all applicable review agency requirements and the on the following conditions:

1) The access easement shall comply with the design, safety, and parcel/lot standards, as outlined in LUC §108-7-29.
Improvements will be required prior to the issuance of a building permit.

2) The applicant shall agree to file the required alternative access agreement, as outlined in LUC §108-7-31, prior to
the recording of the subdivision mylar.

3) The subdivision boundary and lot corners shall be set on the site prior to recording of the final plat.

4) Per LUC Sec. 106-4-2, at least one well permit is required to be obtained prior to the recording of the plat.

5) An Onsite Wastewater Disposal Systems Deed Covenant and Restriction is required to be recorded simultaneously
with the plat.

6) A Declaration of Deed Covenant Concerning the Provision of Irrigation Water is required to be recorded
simultaneously with the plat.

This recommendation is based on the following findings:

1. The proposed subdivision conforms to the Ogden Valley General Plan.
2. With the recommended conditions, the proposed subdivision complies with all previous approvals and the
applicable County ordinances.



Administrative Approval

Added Conditions by the Planning Director:

7. A shaded area shall be provided on the final mylar that delineates the allowable septic area within the lot.

Administrative final approval of Ritter Ranch Subdivision and its associated alternative access exemption is hereby granted
based upon its compliance with the Weber County Land Use Code. This approval is subject to the requirements of applicable
review agencies and the conditions of ?oval listed in this staff report.

o /702!

Date of Administrative Approval:

F4 7 4

A. Subdivision Application

B. Alternative Access Exemption Application
C. Alternative Access Exemption Letter

D. Proposed final plat

E. Culinary Water Will-Serve Letter

F. Secondary Water Will-Serve Letter

G. Septic Feasibility Letter




Exhibit A

- Subdivision Application

Weber County Subdivision Application
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Exhibit B - Alternative Access Exemption Application

Weber County Alternative Access Application
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Basis for Issuance of Flag lot access strip 1
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Exhibit C - Alternative Access Exemption Letter

EvERGREEN RaNCH, LC
A UTAH LIMITID LIARILITY COMEANY
VN NORTH 3000 EAST
PoxT ROX 833
Rowe L FULLEr, MGR Fden, Umh 8230 Erepiosz (8017917730
AL LameF QUi MBER,

April 17, 2017

A, Scott Perkes, Plasmer

Weber County PMlanning Div. Vig Hand Delivery
Ogden, Utah

801 399-8772

RI: Ritter Ranch Subdivision
Altemative Access ApplizationiFleg Lot

Diear Mr, Perkes:

I'his staterment is made in reference to the Alemnative Access
'\P“”cn‘imn\ "RBasis for [ssuance of Flag ot access :u’?m" which invites
"nformation to support vour request for a lug lol aceess suip . 7 AL Accuas
Apl,p. 2

The Tan lot request is both feaxidle, meaning there are no geographic
barriers, and desirable in order o accommodaiz the unigue issues surroundi g the
preposed parcel, A number o1 L,u::lup)nn‘. issues were crested as 2 resul of
Weber County adopting a Well Pro otection Zone orlinance. There wias no Cpress
rotice and no mcaningful opportunity to be heard before the ordinance was
imposed. Further, there was no coutlesy nolice of the overlay in arder to arevent a
rumber of estate phrum;__ problems that were erested by the impesitien I'the
zomes. The subdivision is an attempt ko accomimodate the Zone Two issues within
the restrains of existing lanklowner agreeuents.

As noted in the Weber-Morean Health Departrment letter dated
November 14, 2019, it would be difficull to accommedate @ seplic system on t
purcel as it currently exists, "unless property lines arc adjusted to ineiude this area
1L*mlur..mm P 'T”’& on the ahove pareel.” Jd. This sttuation led to the curnent
subcivision request to adjus: the property ez, However, duv lo a nuz ther of

age Lol 2




agreements between stakebolders ot the LLC landowner, the need to adiust
property lines has created a variety of problems. As notad 10 the earfer Weber-
Morgan I%c"?th Department lenters, the current proposed bailding lot is not the first
choice of the ewners to develop. In order to accommodate the Weber County ¢ nd

WMID requirements to move to the cast, and to reelign firap arty lat boundaries
within the constraints of membershin agreements, the only praciical solution s to

create a flag lot s confizured in the plat associated with this application

The flag lot would access enly the single proposed lot me aning less

than "Len acres” re f enced in See. 108-7-30. The lot arsy, exclusive of the access
acres and the entire lot. including the

strip, docs exceed three
ae title, The s’“nw!*: and maxinum lot sumbers are satisfied. This appli

access area, 1s held in
cation s
nat 2 re-subdivision application.

¢ aroposed single flag lot can satisly the

Because all aspecss of the
eriteria listed in the attached application, the owner rg‘,]?cL.l ully requests that tae

application be granted.
DATED this 13" day of October, 2020

Evergreen Banch. LC

“Rohert 1. Tuller. its mang cer
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Exhibit E - Culinary Water Will-Serve Letter

EDEN
2 *WATERWORKS

5402 € 2200 N
PO BOX 13
EDEN, UT 84310
801-791-1772

edenwaterworks@gmail.com

August 28, 2020

Weber County Planning Commission
2380 Washington Boulevard
Ogden, Utah 84401

To Whom 1t May Concern:

Re: Robert Fuller
Parcel # 20-008-0017

The Eden Water Works Company would like to inform you of the availability of water for the
proposcd property above. Shares of class *D” and “Commercial” stock in the Company arc available
for purchase.

It is mandatory that the following conditions be met:

Proof of secondary water rights assigned to property sent in to EWWC,

Purchasze Eden Water Works Company share to include item 43,

Additional cost of replacement water from Weber Basin Water.

Pay applicable any additional fees.

Prior to eccupancy, meter must be installed and tested.  Failure to do so will resultin a
$50.00 fine for the first week and $100.00/ week thereafiter. Jumpers are not aliowed and
fines will be imposed,

Rl S

Upon the purchase of stock and when these conditions are met and verified by a member of the
Board of Trustees or its designated representative, the Board will be pleased to make the connection
to the Company water system.

Sincerely,

I S

Board of Trustces
Eden Water Works Company




Exhibit F - Secondary Water Will-Serve Letter

EDEN IRRIGATION COMPANY

PO Box 58
Bden. LT 84310

October 14, 2020

To Whom It May Congern
Subject Evergreen Ranch LC Parcels 20-008-0017 and 20-008-0019

This letter certifies that Evergreen Ranch LC is the owner of 70.29 shares of Eden Imgabien
Company {secondary water) stack on the Ritrer Ditch. A water turn associated with those shares
is available for use in accordance with Eden Imgation Company procedures and policy

Please contact me at 801-745-2546 or e-mail raccas: @msn cony, if vou have questions or need
additional information.

\

Sincergly,

- ..I“FI/J £
{"%& } "-ﬁf{jﬁﬂ--gf
Ruby Racghsi
Secretary




Exhibit G - Septic Feasibility Letter

S B A A WEBER-MORGAN

HEALTH DEPARTMENT

November 14, 2019
Robert Fuller
090N 5900 E
Eden. Utah 84310

RE:  Wastewater Sitc and Soils Evaluation £14891
Approx. 800 N 5900 E Huntsville, Utah 84317
Parcel # 20-008-0017

An evaluation of the site and soils at the above-referenced sddress was completed by stafl of this officc on
October 28, 2019. The exploration pit is located on the enciosed plat developed during the site cvaluation
along with the assigned numerical code for cach exploration pit. The soil horizons, required percalation
depths, actual and anticipated maximum ground water tablcs have been fogged as follows:

Exploration Pit #2 (UTM Zone 12 Nad 432866 E 4569660 N)

§-23" Loam, Granular Structure

23.33 Gravelly Sandy Loam, Granular/Angular Blocky Seructure, 30% Gravel
§3-T0" Silt Loam, Blocky Strueture

70-1 107 Silt Loam, Massive Structure, Many Red Motties

Exploration pit #2 was located on Parcel#: 20-008-D018 and therefore cannot currently be considered a3
suitable for the above-referenced property unless property lines are adjusted to include this area on the above
parcel (Parcel¥: 20-008-0017). This will nced to be demonstrated as recorded to the Weber-Morgan Health
Depantment before a septic permit will be issued if this area is 1o be considered for a wastewater disposal
system.

Exploration Pit #3 (UTM Zone 12 Nad 432871 £ 4569595 N}

0-23" Loam, Granular Stucture
23-60° Silt Loam, Blocky Structure
60-125" Silt Loam Massive Smscture, Many Red Mottles *Lenses of fine grave! and sand at lower deptin®

If & conventional wastewater disposal system with a trench depth deeper than 12 imches is desired, a
percolation test will need to be conducted in Exploration Pit #3 so that the bottom of the percolation
test hole is at 72 inches deep from the original grade.

Exploration pits should be backfilled immediately upon completion of percolation iesting o prevent a
hazardous cnvironment that may cause death or injury to people o animals.

If a percolation test is conduced, due @ the soil types existing on this property, the final readings of the
percolation tests will need to be witnessed by a representative from the Heaith Department. Please make
the pereolation tester aware of the requirement so that arrangements can be made. Test results will not be
aceepted if this requirement is not met.

Pervolation tests may be completed by any individual an the enclosed list. The stabilized percolation test
resuits are to be submitted ta this office for review prior 10 the recommendation for further development o
the appropeiste planning agency or prior to the jssuance of a wastewater disposal permit,




DESIGN REQUIREMENTS

Area within 50 feet of Exploration Pit #3:

Anticipated ground water tables not to exceed 61 inches, fall within the range of acceptability for the utitization
of a Conventional Treatment System as a means of wastewater disposal. Duc to restrictive soils located at a depth
of 60 inches. maximum trenci depth is limited to 12 inches. The absorption field is to be designed using 2
maximum loading rate of 0.45 gal'sq. fi/day as required for the silt loam, blocky structurc soil horizon. If a
conventional trench depth deeper than 12 inches is desired, a percolation test will need to be conducted in
Exploration Pit #3 at a depth of 72 inches as referenced above.

Considering the property lines as they are currently recorded with Weber County, this lot is very restrictive in that
only a relatively smali portion of the very cast side of the lot is suitable for the placement of a wastewater disposal
system. Major design restrictions include the Zone 2 source protection zoncs for public drinking walter system
wells owned and operated by Ogden City Water System and & 100 foot sctback requirement from the high watcr
line of Pineview Reservoir. The scptic tank, drainfield area, and replacement area must be designed to be outside
of the Zone 2 source protection zones of Ogden City Water System’s wells, while the drainficld and replacement
areas must also be designed to be at least 100 feet (minimum) away from the high water line of Pineview Reservoir.

It may be difficult or impossible to place a wastewater disposal system and replacement arca on this property that
can support a house of more than 1-2 bedrooms using a conventional wastewater disposal system. A packed-bed
media wastewater disposal system will likely be required to Install s wastewater disposal system that can
support & bome that contains more than 1-2 hedrooms and the Weber-Morgan Health Department cangot
guarantee that it will be possible to Install a wastewater disposal system that can support a home larger
than {-2 bedrooms.

Plans for the construction of any wastewater disposal system arc to be prepared by a Utah State centified individual
and submitted to this office for review prior 1o the issuance of a Wastewater Disposal permit. 1t is imperative that
these plans are engineered to clearly and accurately show the boundaries of the Zone 2 source protection 20nes of
Ogden City Waier System’s wells. location and distances to the Pineview Reservoir high water line, and property
tines (including any easements)

The following items are required for a formal subdivision review| application. receipt of the appropriate fee. and
s full sized copy of the subdivision plats showing the location of exploration pits and percolation tests as well as
the documented soil horizons and percolation mates. A subdivision review will not occur until all ftems are
submitted. Mylars submitted for signature without this information will be retumed

Each on-site individual wastewater disposal system must be installed in accordance with R317-4, Utah
Administrative Code, Individual Wastewater Disposal Systems and Weber-Morgan District Health Department
Rules. Final approval will be given enly after an on-site inspection of the completed project and prior to the
sccomplishment of any backfilling.

Please be advised that the conditions of this letter are valid for & period of 18 months. At that time. the site
will be re-evaluated in relation to rules in effect al that time,

If you have any further questions, please contact this oifice at your convenience.
Singerely,
Ryan Kiinge

Environmental Health Division
801-39¢. 7164




