
  

 

Synopsis 

Application Information 
Application Request: Consideration and action on a request for a 12-foot 20-foot variance to the front yard 

setback to facilitate the consturction of a single-family residence at 6706 E 6675 N, Eden. 
Agenda Date: Thursday May 13, 2021 Thursday, March 18, 2021 
Applicant: James DePiano, Owner 
File Number: BOA2021-02 

Property Information 
Approximate Address: 6706 E 6675 N, Eden (Powder Mountain West) 
Project Area: .22 acres 
Zoning: Forest Residential (FR-3) 
Existing Land Use: Vacant 
Proposed Land Use: Residential 
Parcel ID: 22-110-0011 
Township, Range, Section: T8N, R1E, Section 36, SE 1/4 

Adjacent Land Use 
North: Residential South: Residential 
East: Residential West:  Forest 

Staff Information 
Report Presenter: Scott Perkes 
 sperkes@co.weber.ut.us 
 801-399-8772 
Report Reviewer: SB 

Applicable Codes 

 Title 102 (Administration) Chapter 3 (Board of Adjustment) 
 Title 104 (Zones) Chapter 17 (Forest Residential Zone FR-3) 

Background 

The applicant is requesting a 12-foot 20-foot variance to the minimum front yard setback required in the FR-3 Zone(25 feet) 
leaving a 13-foot 5-foot setback from the front lot line. The applicant feels that a variance is necessary to build their desired 
home. The applicant cites peculiar circumstances that constrain the lot’s buildable area and reduces their ability to build a 
reasonable home that would match development within the neighborhood (see Exhibit A). 

The applicant initially submitted a variance request for a 20-foot setback. This request was reviewed by the BOA during their 
March 18th, 2021 meeting. However the Board did not believe a variance of this size allowed for adequate separation of the 
home and potential improvements within the adjacent right-of-way. As such, the Board voted to table the item to allow the 
applicant to explore options for repositioning or redesign of the proposed home that could allow for additional separation 
and a larger setback. The applicant revised their plans and have resubmitted for an increased setback (12-foot variance 
equating to a 13-foot setback) as compared to the original request (20-foot variance equating to a 5-foot setback) (see Exhibit 
G) 

Planning staff has provided three site plan exhibits to help visualize applicable setbacks and peculiar encumbrances to the 
property. Exhibit C depicts the minimum zoning setbacks along with the applicable encumbrances. Exhibit D depicts the site 
should a 12-foot 20-foot variance be granted in relation to the proposed single-family residence footprint. 

Summary of Board of Adjustment Considerations 

LUC §102-3 states that one of the duties and powers of the Board of Adjustment is to hear and decide variances from the 
requirements of the Weber County Land Use Code. For a variance to be granted it must be shown that all of the following 
criteria have been met: 
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a. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary 
to carry out the general purpose of the Land Use Code.   
1. In determining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the 

appeal authority may not find an unreasonable hardship unless the alleged hardship is located on or associated 
with the property for which the variance is sought, and comes from circumstances peculiar to the property, not 
from conditions that are general to the neighborhood.  

2. In determining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the 
appeal authority may not find an unreasonable hardship if the hardship is self-imposed or economic. 

b. There are special circumstances attached to the property that do not generally apply to other properties in the same 
zone. 
1. In determining whether or not there are special circumstances attached to the property, the appeal authority 

may find that special circumstances exist only if the special circumstances relating to the hardship complained 
of, and deprive the property of privileges granted to other properties in the same zone. 

c. Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the 
same zone. 

d. The variance will not substantially affect the general plan and will not be contrary to the public interest. 
e. The spirit of the land use ordinance is observed and substantial justice is done. 

 

Staff Analysis 

The list below are points taken from the applicant’s resubmitted narrative as compared to the above listed point of BOA 
consideration (see Exhibit A for the full narrative): 

 
a. The applicant’s narrative states that literal enforcement of the setbacks substantially reduces the buildable area and 

makes it unreasonable to build a home similar to other homes in the Powder Mountain/Summit area.  
b. The applicant states that the special circumstances that exist are the size of the lot, slope of the lot (see Exhibit B), 

and the encroachment of Slow Poke Trail along the rear third of the property. All of which restricts the buildable 
footprint. 

c. The applicant’s narrative indicates that granting a variance is needed in order to enjoy a substantial property right 
that is possessed by other properties in the area. 

d. The General Plan indicates that this area should be developed as is planned and zoned. The applicant states that a 
variance to the setback will not adversely affect the neighbors and will not crowd the existing Aspen Road. 

e. The applicant has taken the appropriate measures to submit for a variance request and is looking to preserve the 
existing ski easement along the rear of their property while still requesting that substantial justice be considered by 
allowing their home to be built closer to the front property line. 

As depicted in Exhibit C, the existing zoning setbacks coupled with the site’s unique encumbrance (Slow Poke trail and steep 
slope), have created a reduced buildable area for this parcel of approximately 2,880 square feet. The footprint of the 
applicant’s proposed dwelling is approximately 1,900 square feet. 

Conformance to the General Plan 

Single-family dwellings are allowed as a permitted use in the FR-3 zone. If the requested variance is granted, it will not have 
a negative impact on the goals and policies of the Ogden Valley General Plan. 
 

Staff Recommendation 

Staff recommends the Board of Adjustment review staff’s analysis and compare the applicant’s request against the five points 
of consideration listed in LUC §102-3-4(b)(2) (presented above). If the Board finds that the applicant’s request meets the 
criteria, a 12-foot 20-foot variance to the front yard setback could be granted. 

Exhibits 

A. Applicant-written variance request (Newly Submitted) 
B. Lot Topography Map 
C. Site plan showing FR-3 zone setbacks (Updated Building Footprint) 
D. Site plans showing a 12-Foot Vs 20-Foot variance to the front-yard setback 
E. 2021 Recorder’s plat 
F. Property Photos (Newly Submitted) 
G. Proposed Building Plans (Newly Submitted) 
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Exhibit A: Applicant Narrative (RESUBMITTED) 

 



  

 

 

 

 



  

 

Exhibit B: Site Topography Map 
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Exhibit C: Existing Setbacks and Encumbrances (UPDATED BUILDING FOOTPRINT) 

 

  



  

 

Exhibit D: 20-Foot Variance to Front Yard Setback (ORIGINAL REQUEST) 

 

 

 

 

 



  

 

 

Exhibit D: 12-Foot Variance to Front Yard Setback (UPDATED REQUEST) 

 



  

 

Exhibit E: 2021 Recorders Plat 

 

 

 

 



  

 

Exhibit F: Property Location Aerial Photo 
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