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THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HARBOR VIEW ESTATES (this “Declaration”) is made and executed
this gl day of March, 2021, by Summit Wealth Holdings, LLC, a Utah limited liability company
(“Declarant”).

RECITALS

A. Declarant is the owner of certain real property in Weber County, Utah, more
particularly described on Exhibit A attached hereto (the “Property”). Declarant desires to
develop the Property as a planned unit development to be known as “Harbor View Estates” (the
“Project”). The Project shall consist of eight (8) single-family Lots.

B. By this Declaration, Declarant desires and intends to develop a common scheme
and planned community on the Project, as shown on the Plat, for the possession, use, enjoyment,
repair, maintenance, restoration, and improvement of the Project.

C. In order to efficiently manage and to preserve the value and appearance of the
Project, it is necessary and desirable to create a nonprofit corporation to maintain Common
Areas in the Project; to collect assessments and disburse funds as hereinafter set forth; and to
perform such other acts as shall generally benefit the Project and the Owners. Harbor View
Estates Home Owners Association, Inc., a home owners association and nonprofit corporation,
has or will be incorporated for the purpose of exercising the aforementioned powers and
functions. It is intended that this Declaration shall serve as a binding contract between the
Association and each Owner; however, nothing herein, is intended to create a contractual
relationship between Declarant and the Association or Declarant and any Owner, or to inure to
the benefit of any third-party. Additionally, it is not intended that this Declaration should be read
in conjunction with any deed or real estate purchase contract to create privity of contract between
Declarant and the Association.

DECLARATION

NOW, THEREFORE, it is hereby declared that the Project shall be held, sold, conveyed,
leased, rented, encumbered, and used subject to the following easements, rights, assessments,
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liens, charges, covenants, servitudes, restrictions, limitations, conditions, and uses, which are for
the purpose of protecting the value and desirability of, and which shall run with, the Property and
be binding on all parties having any right, title or interest in the described Property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.
The Project is not a cooperative.

ARTICLE I

DEFINITIONS

The following words, phrases, or terms used in this Declaration shall have the following
meanings:

(a) “Annual Assessment” shall mean the charge levied and assessed each year
against each Lot pursuant to Section 4.2 hereof.

(b) “Articles” shall mean and refer to the Articles of Incorporation of the
Association.

(¢)  “Association” shall mean Harbor View Estates Home Owners
Association, Inc., a Utah nonprofit corporation or limited liability company, organized or
to be organized to administer and enforce the covenants and to exercise the rights,
powers, and duties set forth in this Declaration.

(d)  “Board” shall mean the Board of Trustees of the Association.

(e) “Bylaws” shall mean and refer to the Bylaws of the Association, as
amended from time to time. A copy of the Bylaws is attached hereto and incorporated
herein as Exhibit B.

® “Committee” shall mean and refer to the Architectural Control Committee
established pursuant to Article VII hereof.

(g)  “Common Area” shall mean all land within the Project that is now or in
the future designated as Common Area or “Open Space” by this Declaration, any
amendments hereto, areas shown or otherwise designated as Common Area on the Plat,
and amendments and supplements thereto, or for which the Association has been granted
an easement or which the Association has been permitted to use. Common Area shall
include, but not be limited to, areas shown on the Plat as: (i) open space; (ii) private
road(s); (iii) landscaped common areas; and (iv) entry and security gates (if any).

(h)  “Common Expenses” shall mean all expenses for maintenance, repairs,
landscaping, utilities and taxes incurred on or in connection with Common Areas and the
Lot Exterior Areas within the Project, all insurance premiums, all expenses incurred in
connection with enforcement of this Declaration, all expenses expressly declared to be
Common Expenses by this Declaration or the Bylaws of the Association, and all other
expenses which the Association is entitled to incur pursuant to the provisions of this
Declaration or its Bylaws. Common Expenses do not include any utility services which



E# 3146560 PG 3 OF 38

are separately billed or metered to individual Lots, which separately billed or metered
utility services shall be the sole responsibility of the applicable Lot Owner.

1) “Declarant” shall mean and refer to Summit Wealth Holdings, LLC, a
Utah limited liability company and/or any successor to said company which, either by
operation of law or through a voluntary conveyance or transfer, comes to stand in the
same relationship to the Project as did its predecessor.

§)) “Declaration” shall mean this Declaration of Protective Covenants,
Conditions and Restrictions for Harbor View Estates, as the same may be amended or
supplemented from time to time.

(k) “Design Guidelines” shall mean the Design Guidelines established by the
Committee in accordance with Article VII below. A copy of the Design Guidelines, as
amended from time to time, shall be on file at all times in the office of the Association.

D “Governing Documents” shall mean this Declaration and any recorded
amendments thereto, the Articles, the Bylaws, the Design Guidelines, any resolutions of
the Board, and any rules and regulations adopted by the Association from time to time.

(m)  “Lot” shall mean any of the eight (8) detached, single-family home
building pads, separately numbered and individually described on the Plat and intended
for private use and ownership, and any such additional building pads platted in future
phases of the Project, if any.

(n)  “Lot Exterior Areas” shall mean all land that is outside, or surrounds the
exterior of, the single-family home that will be built on each Lot. Lot Exterior Areas shall
not include the siding or exterior walls of the single family home built on each Lot.

(0)  “Maintenance Charges™ shall mean any and all costs assessed against an
Owner’s Lot and to be reimbursed to the Association for work done pursuant to Sections
5.2 and 5.3 and fines, penalties and collection costs incurred in connection with
delinquent Annual Assessment or Special Assessment pursuant to Section 4.6.

(p)  “Member” shall mean any person that is a member of the Association
pursuant to the provisions of Section 2.1.

(@  “Owner” shall mean (when so capitalized) the record holder of legal title
to the fee simple interest in any Lot. If there is more than one record holder of legal title
to a Lot, each record holder shall be an “Owner.”

(r) “Plat” shall mean the collective reference to the duly approved and
recorded plat previously filed in the office of the Weber Lake County Recorder for the
Project, and all future plats for future phases of the Project, if any, which may be added to
the Project at Declarant’s discretion as provided in Section 10.4 below.

(s) “Project” shall mean the collective reference to: (i) the Harbor View
Estates planned unit development and (ii) all future plats for future phases of Harbor
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View Estates, if any, which may be added to the Project at Declarant’s discretion as
provided in Section 10.4 below.

t) “Property” shall mean and refer to that certain real property located in
Weber County, State of Utah, and more particularly described on Exhibit A hereof, as
amended from time to time as provided herein.

(v “Reinvestment Fee” shall mean the charge which may be levied and
assessed pursuant to Section 4.9. The Reinvestment Fee assessed, if any, shall be in
compliance with Utah Code Ann. §57-1-46, as may be amended or replaced.

v) “Special Assessment” shall mean any assessment levied and assessed
pursuant to Section 4.3.

ARTICLE II

MEMBERSHIPS AND VOTING

2.1 Membership. Every Owner shall be a Member of the Association. No evidence
of membership in the Association shall be necessary other than evidence of ownership of a Lot.
Membership in the Association shall be mandatory and shall be appurtenant to the Lot in which
the Owner has the necessary interest. The rights and obligations of a Member shall not be
assigned, transferred, pledged, conveyed or alienated in any way except upon transfer of
ownership of an Owner’s Lot, and any such transfer shall automatically transfer the membership
appurtenant to such Lot to the new Owner thereof, Each Member shall have a non-exclusive
right and easement for use and enjoyment of all Common Areas. Such right and easement shall
be appurtenant to and shall pass with title to each Lot and in no event shall be separated
therefrom. Notwithstanding the foregoing, a Member’s right and easement of use and enjoyment
is subject to the following:

(a) The right of Weber County and any other governmental or quasi-
governmental body having jurisdiction over the Project to access and have ingress and
egress to, from, over and across all Common Areas;

(b) The rights of the Association and the Declarant set forth in this
Declaration.

22 Voting Rights. The Association shall have the following-described two (2)
classes of voting membership:

(a) Class A. Class A Members shall be all Owners, except Declarant. Class
A Members shall be entitled to one (1) vote for each Lot in which the interest required for
membership in the Association is held, subject to the authority of the Board to suspend
the voting rights of an Owner for violations of this Declaration in accordance with the
provisions hereof. Although each of the multiple Owners of a single Lot shall be a Class
A Member, in no event shall more than one (1) Class A vote exist or be cast on the basis
of a single Lot. Which of the multiple Owners of a single Lot shall cast the vote on the
basis of that Lot is determined under Section 2.3 of this Article II.
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(b)  Class B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to the total number of votes held from time to time by all of the
Class A Members in the aggregate, plus one hundred (100) votes, it being Declarant’s
express intention that the Class B Member shall control the voting of the Association
until the termination of the Class B membership. The Class B membership shall cease
and the Declarant shall become a Class A Member upon the first to occur of the
following: (i) the sale and conveyance by Declarant to purchasers of all of the Lots
contained in the Project; (ii) the expiration of thirty (30) years after the date on which
Declarant first conveys to a purchaser fee title to a Lot; or (iii) when, in its discretion, the
Declarant so determines. Furthermore, Declarant shall have the right to waive its right to
vote as a Class B Member as to one or more matters, while retaining its right to vote as to
other matters.

2.3 Multiple Ownership Interests. In the event there is more than one Owner of a
particular Lot, the vote relating to such Lot shall be exercised as such Owners may determine
among themselves. A vote cast at any Association meeting by any of such Owners, whether in
person or by proxy, shall be conclusively presumed to be the vote attributable to the Lot
concerned unless an objection is immediately made by another Owner of the same Lot. In the
event such an objection is made, the vote involved shall not be counted for any purpose
whatsoever other than to determine whether a quorum exists. Time-sharing is strictly prohibited
for any Lot.

24  Lists of Owners. The Association shall maintain up-to-date records showing the
name of each person who is an Owner, the address of such person, and the Lot which is owned
by such person. In the event of any transfer of a fee or undivided fee interest in a Lot, either the
transferor or transferee shall furnish the Association with evidence establishing that the transfer
has occurred and that the deed or other instrument accomplishing the transfer is of record in the
office of the County Recorder of Weber County, Utah. The Association may for all purposes act
and rely on the information concerning Owners and Lot ownership which is thus acquired by it,
or at its option, the Association may act and rely on current ownership information respecting
any Lot or Lots which is obtained from the office of the County Recorder of Weber County,
Utah. The address of an Owner shall be deemed to be the address of the Lot owned by such
person unless the Association is otherwise advised.

ARTICLE 11

ASSOCIATION

3.1  Formation of Association. The Association shall be a nonprofit Utah corporation
or limited liability company charged with the duties and invested with the powers prescribed by
law and set forth in its Articles and Bylaws and this Declaration. Neither the Articles nor
Bylaws of the Association shall, for any reason, be amended or otherwise changed or interpreted
so as to be inconsistent with this Declaration.

3.2 Board of Trustees and Officers. The affairs of the Association shall be conducted
by the Board and such officers as the Board may elect or appoint in accordance with the Articles
and Bylaws of the Association as the same may be amended from time to time. The initial Board
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shall be composed of three (3) natural persons, designated by Declarant, who need not be
Members of the Association. After the termination of the Class B membership as provided in
section 2.2(b) above, the Board may, upon the majority vote of all Owners of the Lots entitled to
vote, be expanded to a total of five (5) natural persons, and the additional two persons need not
be Members. The Board may also appoint various committees and may appoint and hire at
Association expense a manager or management company, who shall, subject to the direction of
the Board, be responsible for the day-to-day operation of the Association. The Board shall
determine the compensation to be paid to the manager, the management company or any other
employee of the Association.

Without limiting the generality of the foregoing, the Board may appoint one or more
“Committees”, and such Committees (which may consist of one or more members, as
determined by the Board) shall have such authority and duties as may be determined from time
to time by the Board relating to the budgeting, operation, financial management and
administration of the Project (collectively, the “Delegated Duties”). While any Committee
established by the Board shall report to the Board regularly regarding its activities, the Board
may by express directive relinquish and transfer all authority and responsibility with respect to
such Delegated Duties to an applicable Committee.

Unless specifically set forth in this Declaration, no action may be brought by the
Association, or its Board of Trustees, or Officers on behalf of a Lot owner, as its respective
interest may appear, with respect to any cause of action relating to the Common Areas, Common
Elements and related facilities.

3.3 Personal Liability. Neither the Declarant, any manager or member of Declarant,
nor any member of the Board, officer, manager or other employee or committee member of the
Association shall be personally liable to any Member, or to any other person, including the
Association, for any damage, loss, claim or prejudice suffered or claimed on account of any act,
omission to act, negligence, or other matter, of any kind or nature except for acts performed
intentionally and with malice.

ARTICLE 1V

ASSESSMENTS

4.1  Purpose of Assessments; Assessment Lien. All Members of the Association
hereby covenant and agree, and each Owner, except Declarant, by acceptance of a deed to a Lot
is deemed to covenant and agree, to pay to the Association the following assessments and
charges: (a) Annual Assessments, (b) Special Assessments, (c) Maintenance Charges, and (d)
Reinvestment Fees, all such assessments and charges to be established and collected as
hereinafter provided. The Annual Assessments and Special Assessments shall include provision
for a reasonable reserve fund, as determined by the Board. The Annual Assessments, Special
Assessments, Maintenance Charges and Reinvestment Fees, together with interest, costs and
reasonable attorneys’ fees, shall be secured by a lien (the “Assessment Lien”) on the Lot to
which they relate, in favor of the Association, which shall be a continuing servitude and lien
upon the Lot against which each such assessment or charge is made. The Assessment Lien shall
be a charge on the Lot, shall attach from the date when the unpaid assessment or charge shall
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become due, and shall be a continuing lien upon the Lot against which each assessment is made.
Each assessment, together with interest, costs and reasonable attorneys’ fees, shall also be the
personal obligation of the Owner of such Lot at the time the assessment became due. The
personal obligation for delinquent assessments shall not pass to successors in title unless
expressly assumed by them. The Assessment Lien may be foreclosed by the Association in
substantially the same manner as provided for non-judicial foreclosure of deeds of trust on real
property upon the recording of a Notice of Delinquent Assessment or charge as set forth in
Section 4.6 hereof and/or the foreclosure rights and methods described in the Community
Association Act, Utah Code Ann. (“U.C.A.”) 57-8a. In order to facilitate the foreclosure of any
such Assessment Lien in the manner provided at law for the foreclosure of deeds of trust, the
Board may designate a trustee with full power of sale, to foreclose any such Assessment Liens as
directed by the Board. Such trustee, and any successors, shall not have any other right, title or
interest in the Project beyond those rights and interests necessary and appropriate to foreclose
any Assessment Liens against Lots arising pursuant hereto. In any such foreclosure, the Owner
of the Lot being foreclosed shall be required to pay the costs and expenses of such proceeding
(including reasonable attorneys’ fees), and such costs and expenses shall be secured by the
Assessment Lien being foreclosed. The Association shall have the power to bid at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage and convey any and all Lots
purchased at such sale. Pursuant to U.C.A. 57-8a-212 (2013), the Declarant hereby conveys and
warrants pursuant to U.C.A. Sections 57-1-20 and 57-8a-302 to First American Title Insurance
Company, with power of sale, the Lots and all improvements to the Lots for the purpose of
securing payment of all Assessments, together with interest, cost and reasonable attorneys’ fees,
under the terms of this Declaration. If an Owner fails or refuses to pay any Assessment when
due, the Board shall have the right, after giving notice and an opportunity to be heard in
accordance with the Community Association Act, U.C.A. 57-8a, to terminate an Owner’s right to
receive utility services paid as a Common Expense. Notwithstanding anything in this
Declaration to the contrary, Declarant shall not be charged, and is exempt from paying, any
assessments, whether Annual, Special, Maintenance or otherwise, with respect to Lots owned by
Declarant.

4.2 Annual Assessments. Annual Assessments for each Owner of a Lot shall include
the Owner’s pro rata share of Common Expenses associated with the Common Areas and the Lot
Exterior Areas based on the total amount of Lots in the Project. Commencing on the date on
which Declarant first conveys to a purchaser fee title to a Lot, an Annual Assessment shall be
made against each Lot, except any Lot owned by Declarant, for the purpose of paying (or
creating a reserve for) all Common Expenses.

4.3 Special Assessments. In addition to the Annual Assessment authorized above, the
Association may levy, except with respect to Lots owned by Declarant, in any assessment period,
a Special Assessment applicable to that period only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon any Common Area, or for the purpose of defraying other extraordinary expenses; provided
that any such assessment which will constitute an aggregate assessment upon the Members of
greater than fifty percent (50%) of the Association’s total annual budget shall have the assent of
a majority of the total number of votes held by the Members who are voting in person or by
proxy at a meeting duly called for such purpose. Special Assessments for Common Areas shall
be paid pro rata by the Owners of all of the Lots based on the total number of Lots in the Project.
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4.4 Uniform Rate of Assessment. Annual Assessments for Lots shall be fixed at a
uniform rate for all Lots, except Lots owned by Declarant, and may be collected on a yearly
basis or more frequently if the Board shall so determine.

4.5  Establishment of Annual Assessment Period. The period for which the Annual
Assessment is to be levied (the “Assessment Period”) shall be the twelve month period
beginning January 1 of each year. The Board, in its sole discretion from time to time, may
change the Assessment Period by recording with Weber County an instrument specifying the
new Assessment Period. The Board shall fix the amount of the Annual Assessment against each
applicable Lot at least thirty (30) days in advance of the end of each Assessment Period. Written
notice of the Annual Assessment shall be sent to each Member. Failure of the Association to
send a bill to any Member shall not relieve the Member of liability for payment of any
assessment or charge. The due dates shall be established by the Board. The Association shall,
upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specific Lot have been paid.

4.6  Effect of Nonpayment. Any assessment or charge or installment thereof not paid
when due shall be deemed delinquent and in the discretion of the Board may bear interest from
thirty (30) days after the due date until paid at the rate of interest of eighteen percent (18%) per
annum, and the Member shall be liable for all costs, including attorneys’ fees, which may be
incurred by the Association in collecting the same. The Board may also record a Notice of
Delinquent Assessment or Charge (the “Notice™) against any Lot as to which an assessment or
charge is delinquent. The Notice shall set forth the amount of the unpaid assessment, the name
of the delinquent Owner, and a description of the Lot. The Board may establish a fixed fee to
reimburse the Association for the Association’s cost in recording such Notice, processing the
delinquency, and recording a release of such lien, which fixed fee shall be treated as part of the
Maintenance Charge of the Association secured by the Assessment Lien. The Association may
bring an action at law against the Owner personally obligated to pay the delinquent assessment
and/or foreclose the lien against such Owner’s Lot. No Owner may waive or otherwise avoid
liability for the assessments provided for herein by non-use of the benefits derived from
assessments or abandonment of his or her Lot. Notwithstanding anything in this Declaration to
the contrary, Declarant shall not be charged and is exempt from paying any assessments, whether
Annual Assessment, Special Assessment, Maintenance Charges, or otherwise, with respect to
Lots owned by Declarant.

4.7  Priority of Lien. The Assessment Lien provided for herein shall be subordinate to
any first mortgage lien held by, or first deed of trust of which the beneficiary is, a lender who has
loaned funds with a Lot as security, or held by the lender’s successors and assigns, that is
recorded before a recorded notice of lien by or on behalf of the Association; and shall also be
subject and subordinate to liens for taxes and other public charges. Except as provided above,
the Assessment Lien shall be superior to any and all charges, liens or encumbrances which
hereafter in any manner may arise or be imposed upon each Lot. Sale or transfer of any Lot shall
not affect the Assessment Lien.

4.8  Fines. Without limiting the foregoing, the Association shall have the right after
written notice to a violating Member, and the Member’s failure to cure such violation within the
time frame indicated in the notice, to assess a fine against any violating Member in the amount of
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specified in the rules and regulations as updated from time to time for each violation of this
Declaration (which amount shall be approved by the Board of the Association). Each fine shall
become part of the Assessment Lien.

49  Reinvestment Fees. Subject to the terms and conditions of Section 4.9(b) below,
the Board shall have the right to establish from time to time (but shall not be required to
establish) a Reinvestment Fee assessment in accordance with this Section 4.9. If established by
the Board, the following terms and conditions shall govern Reinvestment Fees.

(a) Upon the occurrence of any sale, transfer or conveyance (as applicable, a
“Transfer”) of any Lot, but excluding the initial sale or Transfer by Declarant to a builder
intending to construct a residence on such Lot, or successor of Declarant, the party
receiving title to the Lot (the “Transferee”) shall pay to the Association a Reinvestment
Fee in an amount to be established by the Board from time to time, provided that in no
event shall the Reinvestment Fee exceed the maximum rate permitted by applicable law.

(b)  Notwithstanding anything to the contrary contained in this Section 4.9, the
Association shall not levy or collect a Reinvestment Fee for any of the Transfers
described below:

(i) Any Transfer to (a) the United States or any agency or
instrumentality thereof, or (b) the State of Utah or any county, city,
municipality, district or other political subdivision of the State of Utah.

(i)  Any Transfer to the Association or its successors.

(iii)  Any Transfer, whether outright or in trust, that is for the benefit
of the transferor or the transferor’s relatives, but only if the consideration
for the Transfer is no greater than 10 percent of the value of the Lot
transferred.

(iv)  Any Transfer or change of interest by reason of death, whether
provided for in a will, trust or decree of distribution, except for a sale of a
Lot by the estate of an Owner.

(v)  Any Transfer made by an Owner of a Lot or a portion thereof
to a legal entity or trust owned or controlled by such Owner.

(vi)  Any Transfer made solely for the purpose of confirming,
correcting, modifying or supplementing a Transfer previously recorded,
making minor boundary adjustments, removing clouds on titles, or
granting easements, rights of way or licenses.

(vi))  Any lease of any Lot or portion thereof for a period of less than
thirty years.

(viii)  Any Transfer to secure a debt or other obligation or to release
property which is security for a debt or other obligation.
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(ix)  Any Transfer in connection with (a) the foreclosure of a deed
of trust or mortgage, or (b) a deed given in lieu of foreclosure.

(x)  Any Transfer to a family member of the selling party within
three degrees of consanguinity.

(©) The Reinvestment Fee shall be due and payable by the Transferee to the
Association at the time of the Transfer giving rise to the payment of such Reinvestment
Fee.

ARTICLE V

MAINTENANCE

5.1  Common Areas and Lot Exterior Areas. The Association, or its duly delegated
representative, shall maintain and otherwise manage all Common Areas and all Lot Exterior
Areas in the Project. This maintenance will include the installation of landscaping (excluding
landscaping on or associated with any particular Lot) and the appropriate upkeep and repair of all
Common Areas and the Lot Exterior Areas, including, without limitation, the sweeping, mowing,
watering, snow removal (excluding snow removal on any sidewalks, driveways or porches on or
associated with any particular Lot, or on city maintained streets), repair, replacement and
maintenance. The Board shall be the sole judge as to the appropriate maintenance of all
Common Areas, Lot Exterior Areas, and other properties maintained by the Association. Any
cooperative action necessary or appropriate to the proper maintenance and upkeep of such
properties shall be taken by the Board or by its duly delegated representative. All landscaping
installed upon the Common Areas and Lot Exterior Areas shall be installed, and thereafter
maintained, in accordance with applicable county ordinances and, to the extent required by such
ordinances, approved in advance by Weber County.

52 Assessment of Certain Costs. In the event that the need for maintenance or repair
of Common Areas, the Lot Exterior Areas, or any other areas maintained by the Association is
caused through the willful or negligent act of any Owner (except Declarant), his or her family,
guests or invitees, the cost of such maintenance or repairs shall be added to and become part of
the Maintenance Charge to which such Owner’s Lot is subject and shall be secured by the
Assessment Lien.

5.3 Improper Maintenance. In the event any portion of a Lot, except Lots owned by
Declarant, is being used in a manner which violates this Declaration; or in the event any
Member, except Declarant, is failing to perform any of its obligations under this Declaration or
the architectural guidelines and standards of the Committee, the Association shall have the power
and authority without liability to any Owner for trespass, damage, or otherwise, to enter upon
any Unit for the purpose of maintaining and repairing such Unit or any improvement thereon.
Except as necessary to prevent personal injury or property damage in an emergency, the
Association shall first provide reasonable notice and an opportunity to cure before exercising the
power granted herein. The cost of any action taken by the Association shall be added to and
become part of the Maintenance Charge and shall be secured by the Assessment Lien.

10
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ARTICLE VI

RIGHTS AND POWERS OF ASSOCIATION

6.1  Association’s Rights. In addition to the rights and powers of the Association set
forth in this Declaration, the Association shall have such rights and powers as are set forth in its
Articles and Bylaws. In the event of any conflict between the Articles and Bylaws and this
Declaration, the terms of this Declaration shall control. In the event of any conflict between the
Articles and Bylaws, the terms of the Articles shall control.

6.2  Rights of Enforcement. The Association, as the agent and representative of the
Members, and the Declarant shall have the right to enforce the covenants, conditions,
restrictions, liens, and charges now and hereafter imposed by the provisions set forth in this
Declaration by any proceeding at law or in equity. If the Association or Declarant prevails in
any proceeding at law or in equity to enforce the provisions of this Declaration, the Association
or Declarant is entitled to an award of its costs and reasonable attorneys’ fees associated with the
action. Failure by the Association or Declarant to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

6.3  Insurance. The Association may obtain in its name and keep in full force and
effect at all times, insurance policies for such casualty and public liability and other insurance
policies as the Board deems necessary or desirable. The cost of such insurance shall be a
Common Expense. The Association shall have no duty or obligation to procure or maintain
insurance of any kind on any particular Lot.

6.4  Power to Join Another Association. Without limiting the generality of the
foregoing, the Association, acting by approval of the Board, shall have the right at any time prior
to termination of the Class B Membership to terminate this Declaration and to join, on behalf of
all of the Lots within the Association, another home owners association, and to be subject to
other reasonable covenants, conditions and restrictions as a condition to doing so, which upon
joining, shall own and maintain all of the Common Areas, and shall perform other customary
functions as the home owners association governing the Project.

ARTICLE VII

ARCHITECTURAL CONTROL COMMITTEE

7.1 Purpose. In order to create, maintain and improve the Project as a pleasant and
desirable environment, to establish and preserve a consistent and harmonious design for the
community and to protect and promote the value of the Property, all exterior design, landscaping
and changes or alterations to existing use, landscaping and exterior design and development shall
be subject to design review by the Architectural Control Committee (the “Committee”).

7.2 Creation. The Committee shall consist of three (3) persons, the majority of which
shall constitute a quorum, and the concurrence of the majority shall be necessary to carry out the
provisions applicable to the Committee. In the event of death or resignation of any of the
Committee members, the Board shall have full authority to appoint another person to fill the said

11
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vacancy. The initial Committee will consist of three (3) persons to be appointed by Declarant in
its sole discretion for so long as it remains a Class B Member of the Association. After
Declarant is no longer a Class B Member of the Association, the initial Committee shall be
released from responsibility and a new Committee shall be appointed by the Board, which shall
consist of three (3) members. The term for which each Committee member shall serve shall be
four (4) years, plus any time required to duly select a successor Committee member, unless such
member shall have died or resigned prior to such time.

Except for the initial Committee appointed by Declarant, all members of the Committee
must be Owners at the time of their appointment. Should any Committee member move his or
her residence outside of the Project, such member shall automatically be deemed to have
resigned and the Committee shall declare a vacancy and a new Committee member shall be
elected in accordance with the provisions above.

In the event of violation of any of the provisions of this Declaration, the Committee is
authorized and empowered to take such action as may be necessary to restrain or enjoin the
violations of applicable governmental codes and regulations and these covenants. All costs,
including attorneys’ fees, of such enforcement shall be borne by the Owners who are in violation
of this Declaration.

7.3 Powers. The Committee is hereby authorized to perform (or to retain the services
of one or more consulting architects, landscape architects, or urban designers, who need not be
licensed to practice in the State of Utah, to advise and assist the Committee in performing) the
design review functions prescribed in this Declaration and the Association’s Bylaws and to carry
out the provisions set forth in this Declaration and the Association’s Bylaws.

74  Design Review Fee. Each Lot Owner shall be required to pay a Design Review
Fee to the Committee as may from time to time be adopted by the Committee before any new
construction, alteration, remodeling or other construction plans shall be reviewed or approved by
the Committee. The Design Review Fee will be used by the Committee to pay the costs of
architects and other professionals retained by the Committee to review home plans. Lot Owners
are encouraged to submit renderings and preliminary schematic drawings to the Committee as
soon as possible in order to avoid unnecessary revisions and delays in constructions.

7.5  Design Guidelines and Rules. The Design Guidelines shall define and describe
the design standards for the Project and the various uses within the Project. To the extent
permitted by the Design Guidelines, the Committee, in its sole discretion, may excuse
compliance with such requirements as are not necessary or appropriate in specific situations and
may permit compliance with different or alternative requirements. Compliance with the design
review process is not a substitute for compliance with applicable municipal authority building,
zoning and subdivision regulations and requirements, and each Owner is responsible for
obtaining all approvals, licenses, and permits as may be required prior to obtaining final approval
of any improvements from the Committee and prior to commencing construction. In the event
that a proposed plan for improvements is not specifically addressed in the Design Guidelines,
said proposed improvements shall be reviewed by the DRC for purposes of the proposed
improvements’ aesthetic conditions and fit within the Project, as solely determined by the DRC.
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7.6 Limitation of Liability. The Committee shall use reasonable judgment in
approving or disapproving all plans and specifications submitted to it. Neither the Committee,
nor any individual Committee member, shall be liable to any person for any official act of the
Committee in connection with submitted plans and specifications, except to the extent the
Committee or any individual Committee member acted with gross negligence or was guilty of
willful misconduct. Approval by the Committee does not necessarily assure approval by the
appropriate municipal authority. Notwithstanding that the Committee has approved plans and
specifications, neither the Committee nor any of its members shall, be responsible or liable to
any Owner, developer, or contract holder with respect to any loss, liability, claim, or expense
which may arise by reason of such approval of the construction of any improvements. Neither
the Board, the Committee, or any agent thereof, nor Declarant or any of its shareholders,
employees, agents, or consultants shall be responsible in any way for any defects in any plans or
specifications submitted, revised or approved in accordance with the provisions of the Governing
Documents, nor for any structural or other defects in any work done according to such plans and
specifications. In all events the Committee shall be defended and indemnified by the
Association in any such suit or proceeding which may arise by reason of the Committee’s
decision.

ARTICLE VIII

MORTGAGEE REQUIREMENTS

8.1  Notice of Action. The Board shall maintain a roster containing the name and
address of each Eligible Mortgagee as such term is defined herein. To be considered an
“Eligible Mortgagee,” a first mortgagee shall provide the Board with a certified copy of its
recorded first mortgage and the name and address of the first mortgagee and a statement that the
mortgage is a first mortgage together with a written request that it receive notice of the matters
and actions described below. The Board shall strike an Eligible Mortgagee from the roster upon
request by such Eligible Mortgagee or upon the Board’s receipt of a certified copy of a recorded
full release or satisfaction of the eligible mortgage. The Board shall give notice of such removal
to the Eligible Mortgagee unless the removal is requested by the Eligible Mortgagee. Upon the
Board’s receipt of such written request, an Eligible Mortgagee shall be entitled to timely written
notice of:

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Project or any Lot on which there is a mortgage held, insured or guaranteed
by such Eligible Mortgagee, insurer or governmental guarantor;

(b)  Any delinquency in the payment of Assessments or charges owed by an
Owner whose Lot is subject to a mortgage held, insured or guaranteed by such Eligible
Mortgagee, insurer or governmental guarantor, which default remains uncured for a
period of sixty (60) days; and
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(c) Any lapse, cancellation or material modification of any insurance policy
or fidelity bond or insurance maintained by the Association in accordance with Section
6.3, above.

8.2  Availability of Project Documents and Financial Statements. The Association
shall maintain and have current copies of the Project documents, membership register, books,
records, and financial statements available for inspection by Members or by Eligible Mortgagees.
Generally, these documents shall be available during the Association’s normal business hours,
and may be maintained and kept at the office of the manager for the Association, The
Association may, as a condition to permitting a Member to inspect the membership register or to
its furnishing information from the register, require that the Member agree in writing not to use,
or allow the use of, information from the membership register for commercial or other purposes
not reasonably related to the regular business of the Association and the Member’s interest in the
Association.

8.3  Subordination of Lien. The Assessment or claim against a Lot for unpaid
Assessments or charges levied by the Association pursuant to this Declaration shall be
subordinate to the first mortgage affecting such Lot, and the first mortgagee thereunder which
comes into possession of or which obtains title to such Lot shall take the same free of such lien
or claim for unpaid Assessments or charges, but only to the extent of Assessments or charges
which accrue prior to foreclosure of the first mortgage, exercise of a power of sale available
thereunder, or taking of a deed or assignment in lieu of foreclosure. No Assessment, charge,
Assessment Lien, or claim which is described in the preceding sentence as being subordinate to a
first mortgage, or as not to burden a first mortgagee which comes into possession or which
obtains title to a Lot, shall be collected or enforced by the Association from or against a first
mortgagee, a successor in title to a first mortgagee, or the Lot affected or previously affected by
the first mortgage concerned.

8.4  Notice to Eligible Mortgagee. The Association shall give timely written notice of
the events listed in Section 8.1 above to any Eligible Mortgagee who requests such notice in
writing,.

8.5  Payment of Taxes. In the event any taxes or other charges which may or have
become a lien on the Common Area are not timely paid, any First Mortgagee or any combination
of First Mortgagees may jointly or singly, pay such taxes. Prior to paying any taxes, such first
mortgagee or first mortgagees shall provide thirty (30) days advance written notice to the Board,
which notice shall specify the nature of the taxes and suggest a reasonable cure period for such
payments.

8.6  Priority. No provision of this Declaration or the Articles gives or may give a
Member or any other party priotity over any rights of mortgagees pursuant to their respective
mortgages in the case of a distribution to Members of insurance proceeds or condemnation
awards for loss to or taking of all or any part of the Lots or the Common Area. All proceeds or
awards shall be paid directly to any mortgagees of record, as their interests may appear.
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ARTICLE IX

COVENANTS, CONDITIONS AND RESTRICTIONS

9.1  Land Use and Building Type. No Lot shall be used for other than residential
purposes. No building shall be erected, altered, placed, or permitted to remain on any Lot other
than one (1) single-family dwelling, not to exceed the height limitation for the applicable zone of
Weber County as specified at the time of recordation of the Plat. Carports may not be built. All
such dwellings shall meet the minimum size requirements of Weber County as specified at the
time of the recordation of the Plat. Height shall be measured as the vertical distance from
average finish grade surface at the building wall to the highest point (apex) of the roof. The side
yard for each building shall meet the minimum requirements of Weber County.

9.2 Architectural Control. To maintain a degree of protection to the investment
which homeowners in this area may make, homes of superior design are requisite. Designs shall
be limited to those approved by the Committee in accordance with the Design Guidelines, which
shall be prepared by architects or by qualified residential designers of outstanding ability whose
previous work may be reviewed as a part of the approval process. In the event of any
reconstruction of an improvement or a house on a Lot due to a casualty, the design, quality, and
appearance of the reconstructed home shall be substantially the same as the structure initially
built. No landscaping, grading, excavation, building, fence, wall, residence, or other structure, or
alteration of any kind, shall be commenced, erected, maintained, improved, altered, or made until
the construction plans and specifications, along with a topographical plan showing the location
of all improvements, including a detailed landscaping plan, have been approved in writing by the
Committee. All subsequent additions to or changes or alterations in any building, fence, wall, or
other structure, including exterior color scheme, and all changes in the grade on any Lot, shall
comply with the Design Guidelines and shall be subject to the prior written approval of the
Committee. Once approved by the Committee, no changes or deviations in or from the plans and
specifications shall be made without the prior written approval of the Committee. Subsequent to
receiving approval of the Committee and prior to the commencement of construction, each
Owner shall obtain a building permit and/or other necessary approvals, as may be required, from
Weber County.

No construction, reconstruction or modification of a home or landscaping, whether
permanent or temporary, may commence without approval by the Committee of the working
drawings including, but not limited to, the following:

(a)  Plot plans to scale showing the entire site, building, garages, walks, drives,
fences, lights, and retaining walls, with elevations of the existing and finished grades and
contours including those at the outside corners of the buildings and at adjacent property
line and street fronts and elevations of floors from a designated point on the street.

(b)  Detailed floor plans showing dimensions and measurements.

(c) Detailed elevations, indicating all materials and showing existing and
finished grades.
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(d Detailed sections, cross and longitudinal.

(e) Details of cornices, porches, windows, doors, garages, garden walls, steps,
patios, fences, carriage lights, etc.

Specifications shall give complete descriptions and color samples of materials to be used
on the exterior of the residence. Furthermore, to the extent provided by applicable state laws or
county ordinances, no construction, reconstruction or modification of a home or landscaping may
commence without approval by Weber County.

9.3 Construction Quality, Size and Cost. The Committee will base its approval of
construction plans, specifications, landscaping plans, and other alterations on compliance with
the Design Guidelines. All exterior materials and colors are to be specified on plans and
submitted for approval by the Committee,

9.4 Construction Time. There is no time limit for beginning construction; however,
upon commencement, the construction time for the exterior portion of any structure shall not
exceed twelve (12) months from start to finish. “Start” shall be the instant any foliage is cut or
removed in anticipation of the landscaping or construction to be built. All building debris,
excavation, dirt, etc. associated with the building process shall be removed within the twelve
(12) month period. Such debris and excavation dirt shall not be permitted on any of the streets or
sidewalks within the Project.

9.5  Building Location. No building shall be located on any detached single family
Lot nearer than the minimum building set-back, side street and side lot lines required by Weber
County.

9.6  Landscaping. Any trees, lawns, shrubs, or other planting provided by Declarant,
including without limitation, those provided in the Common Area shall be propetly nurtured and
maintained by the Association.

No planting or structures shall be placed or permitted which may damage or interfere
with established slope ratios, create erosion, or change the direction of drainage channels. All
materials used to retain and contour the slope of any Lot or improvement must conform with the
natural beauty and color of the Property and must be approved by the Committee, and to the
extent required by applicable county ordinances, Weber County.

Each dwelling shall have installed surrounding it an outdoor sprinkler system for fire
protection and irrigation.

Unless otherwise approved by the Committee, landscaping of the individual Lots shall be
installed prior to the issuance of a certificate of occupancy by the City relating to a residence
constructed on such Lot, provided that with respect to residences completed during the winter
months, such landscaping shall be installed on or before the immediately following May 15.
Landscaping shall be maintained by each individual Owner. Furthermore, landscaping of
Common Areas shall be installed and maintained by the Association. All other landscaping
requirements shall be set forth in the Design Guidelines.
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9.7  Temporary Occupancy and Temporary Buildings. No trailer, basement of any
incomplete building, tent, shack, garage, or barn, and no temporary buildings or structures of any
kind, shall be used at any time for a residence, either temporary or permanent. Temporary
buildings or structures used during the construction of a dwelling on any property shall be
removed immediately after the completion of construction.

9.8 Accessory Structures. Patio structures, trellises, sunshades, gazebos, awnings,
window treatments, blinds, flags, and any other appurtenant buildings shall be constructed and
maintained in accordance with the specifications and regulations established by this Declaration
and the Design Guidelines, or as otherwise approved by the Committee.

9.9  Exterior Antennas, Lights, and Power Lines. Exterior antennas are prohibited
without the prior written approval of the Committee. Exposed metal flues, vents, ventilator, or
other metallic rooftop protrusions shall be installed and maintained in accordance with the
Design Guidelines. Satellite TV dishes will be allowed, provided they are placed or screened so
they are not readily visible to neighboring Lots and streets. All power lines and similar type
cables shall be buried underground. No short-wave radio antennas may be constructed on any
Lot or attached to any structure thereon without the prior written approval of the Committee.

9.10  Repair of Building. No building or structure on any Lot shall be permitted to fall
into disrepair, and each such building and structure shall at all times be kept in good condition
and repair and adequately painted or otherwise finished. In the event any building or structure is
damaged or destroyed, then, subject to the approvals required by Section 9.2 above, such
building or structure shall be immediately repaired or rebuilt or shall be demolished.

9.11 Restriction on Further Subdivision, Property Restrictions, and Rezoning. No Lot
shall be further subdivided or separated into smaller lots by any Owner, and no portion less than
all of any such Lot, nor any easement or other interest therein, shall be conveyed or transferred
by any Owner, without the prior written approval of the Board, which approval must be
evidenced on the Plat or other instrument creating the subdivisions, easement, or other interest.
No further covenants, conditions, restrictions, or easements shall be recorded by any Owner or
other person against any Lot without the provisions thereof having been first approved in writing
by the Board, and any covenants, conditions, restrictions, or easements recorded without such
approval being evidenced thereon shall be null and void. No application for rezoning of any Lot
and no applications for variances or use permits shall be filed with any governmental authority
unless the proposed use of the Lot has been approved by the Board and the Committee and the
proposed use otherwise complies with this Declaration.

9.12 Non-Residential Use. No gainful occupation, profession, or other non-residential
use shall be conducted on any Lot, and no persons shall enter onto any Lot for engaging in such
uses or for the purpose of receiving products or services arising out of such usage; provided,
however, gainful occupations or professions may be operated or maintained in a Lot provided
that: (i) any such business, profession or trade may not require heavy equipment or create a
nuisance within the Project, (ii) may not noticeably increase the traffic flow to the Project, (iii)
may not be observable from outside the Lot, and (iv) may only be carried on following approval
from the city with jurisdiction over the matter, pursuant to all applicable state and city laws, rules
and ordinances in effect at the time any such use is requested. Specifically, it is contemplated
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that certain “home office” businesses, professions or trade which rely heavily on the Internet and
other similar type of technological advances may be operated or maintained within a Lot, subject
to the foregoing limitations and all other limitations of this Declaration.

9.13  Fuel Storage. No tank for storage of fuel may be maintained above the surface of
the ground without the prior written consent of the Committee.

9.14 Building Material Storage. Excluding with respect to the initial construction of
residences within the Project, no building material of any kind or character shall be placed or
stored upon any Lot until the Owner thereof is ready to commence improvements, and then the
material shall be placed within the property lines of the Lot upon which the improvements are to
be erected and shall not be placed in the streets or between the curb and the property line.

9.15 Reservation of Access, Maintenance, and Utility Easements. Declarant reserves
easements for access, electrical, gas, communications, cable television and other utility purposes
and for sewer, drainage and water facilities, and maintenance of the respective Lots by the
Owners or agents authorized to conduct maintenance on behalf of the Owner, (whether servicing
the Property or other premises or both) over, under, along, across and through the Property,
together with the right to grant to Weber County, or any other appropriate governmental agency
or to any public utility or other corporation or association, easements for such purposes over,
under, across, along and through the Property upon the usual terms and conditions required by
the grantee thereof for such easement rights, provided, however, that such easement rights must
be exercised in such manner as not to interfere unreasonably with the use of the Property by the
Owners and the Association and those claiming by, through or under the Owners or the
Association; and in connection with the installation, maintenance or repair of any facilities as
provided for in any of such easements, the Property shall be promptly restored by and at the
expense of the person owning and exercising such easement rights to the approximate condition
of the Property immediately prior to the exercise thereof.

9.16 Additional Easements.

(a) Easements for Encroachments. If any part of the Common Areas as improved
now or hereafter encroaches upon any Lot or if any structure constructed by Declarant on
any Lot now or hereafter encroaches upon any other Lot or upon any portion of the
Common Areas, a valid easement for such encroachment and the maintenance thereof, so
long as it continues, shall exist. If any structure on any Lot shall be partially or totally
destroyed and then rebuilt in a manner intended to duplicate the structure so destroyed,
minor encroachments of such structure upon any other Lot or upon any portion of the
Common Areas due to such reconstruction shall be permitted; and valid easements for
such encroachments and the maintenance thereof, so long as they continue, shall exist.

(b) Easements for Construction and Development Activities. Declarant reserves
casements and rights of ingress and egress over, under, along, across and through the
Property and the right to make such noise, dust and other disturbance as may be
reasonably incident to or necessary for the (a) construction of residences on Lots, (b)
improvement of the Common Areas and construction, installation and maintenance
thereon of other infrastructure improvements and other facilities designed for the use and
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enjoyment of some or all of the Owners, and (c¢) construction, installation and
maintenance on lands within, adjacent to, or serving the Property of other facilities
planned for dedication to appropriate governmental authorities. The reservations
contained in this paragraph shall expire twenty-five (25) years after the date on which this
Declaration was first filed for record in the Office of the County Recorder of Weber
County, Utah.

(c) Landscape and Maintenance Easement. Declarant reserves easements and
rights of ingress and egress over, under, along, across and through each Lot for the
persons or entities hired by the Association (the “Association Contractors™) to provide
landscaping and snow removal services for the Lot Exterior Areas. Such easement rights
will be exercised in a manner as not to interfere unreasonably with the use of a Lot and
will, when possible, be exercised during normal business hours.

9.17 Declarant’s Exemption. Nothing contained in this Declaration shall be construed
to prevent the erection or maintenance by Declarant, or its duly authorized agents, of temporary
structures, trailers, improvements or signs necessary or convenient to the development,
marketing, or sale of property within the Project.

ARTICLE X

AMENDMENTS

10.1  Term; Method of Termination. This Declaration shall be effective upon the date
of recordation hereof and, as amended from time to time, shall continue in full force and effect
for a term of thirty (30) years from the date of recordation. From and after such date, this
Declaration, as amended, shall be automatically extended for successive periods of ten (10) years
each, unless there is an affirmative vote to terminate this Declaration by the then Members
casting seventy-five percent (75%) of the total votes cast at an election held for such purpose
within six (6) months prior to the expiration of the initial effective period hereof or any ten (10)
year extension. This Declaration may be terminated at any time if at least ninety-five percent
(95%) of the votes cast by all Owners shall be cast in favor of termination at an election held for
such purpose. If the necessary votes are obtained, the Board shall cause to be recorded in the
office of the Weber County Recorder a “Certificate of Termination,” duly signed by the
President and Vice President and attested by the Secretary or Assistant Secretary of the
Association, with their signatures acknowledged. Thereupon, the covenants herein contained
shall have no further force and effect, and the Association shall be dissolved pursuant to the
terms set forth in its Articles.

10.2  Amendments. This Declaration may be amended by recording in the office of the
Weber County Recorder a “Certificate of Amendment,” duly signed and acknowledged as
required for a Certificate of Termination. The Certificate of Amendment shall set forth in full
the amendment adopted and shall certify that at an election duly called and held pursuant to the
provisions of the Articles and Bylaws of the Association, the Owners casting sixty-seven percent
(67%) of the votes at the election voted affirmatively for the adoption of the amendment. So
long as Declarant is the Owner of any Lot in the Project, this Declaration may be amended or
terminated only with the written approval of Declarant.
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10.3  Unilateral Amendment. Declarant alone may amend or terminate this Declaration
prior to the closing of a sale of the first Lot. Notwithstanding anything contained in this
Declaration to the contrary, this Declaration may be amended unilaterally at any time and from
time to time by Declarant: (a) if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (b)if such amendment is reasonably
necessary to enable any reputable title insurance company to issue title insurance coverage with
respect to the Lots subject to this Declaration; provided, however, any such amendment shall not
adversely affect the title to any Owner’s property unless any such Owner shall consent thereto in
writing; or (c) to comply with the rules or guidelines, in effect from time to time, of any
governmental or quasi-governmental entity or federal corporation guaranteeing or insuring
mortgage loans or governing transactions involving mortgage instruments (including, without
limitation, the Federal Housing Administration of the United States Department of Housing and
Urban Development (FHA), the Federal Home Loan Mortgage Corporation or the Mortgage
Corporation (FHLMC), Federal National Mortgage Association (FNMA), Government National
Mortgage Association (GNMA) or the Department of Veterans Affairs (VA), or any similar
agency). Further, so long as Declarant is the Owner of any Lot in the Project, Declarant may
unilaterally amend this Declaration for any other purpose; provided, however, any such
amendment shall not materially adversely affect the substantive rights of any Owner hereunder,
nor shall it adversely affect title to any Lot, without the consent of the affected Owner. Such
amendments may include, but are not limited to, changing the nature or extent of the uses to
which such property may be devoted or readjustment of Lot line boundaries in connection with
the location and development of the Project.

10.4  Expansion of Project. Declarant shall have the right in its sole discretion, without
the consent of Owners, Members or the Board, upon recording a Certificate of Amendment
signed by Declarant to expand the Project to include additional parcels, phases and Lots, and/or
to add to the development known as Harbor View Estates, all of which additional property shall,
upon recording such Certificate of Amendment, be subject to the same covenants, conditions and
restrictions as set forth in this Declaration. Each Owner by the acceptance of a deed to a Lot in
the Project shall be deemed to have consented to all the provisions of this section.

ARTICLE XI
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

11.1  Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Declarant, the Association and its officers, trustees, and committee
members, all persons subject to this Declaration, and any person not otherwise subject to
this Declaration who agrees to submit to this Article (collectively, “Bound Parties”),
agree that it is in the best interest of all concerned to encourage the amicable resolution of
disputes involving the Project without the emotional and financial costs of
litigation. Accordingly, each Bound Party agrees not to file suit in any court with respect
to a Claim described in Section 11.1(b) below, unless and until it has first submitted such
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Claim to the alternative dispute resolution procedures set forth in Section 11.2 in a good
faith effort to resolve such Claim.

(b)  As used in this Article, the term “Claim” shall refer to any claim,
grievance or dispute arising out of or relating to

(i)  the interpretation, application, or enforcement of the Governing
Documents;

(i)  the rights, obligations, and duties of any Bound Party under the
Governing Documents; or

(ii))  The design or construction of Improvements within the Project;

Except that the following shall not be considered “Claims” unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 11.2:

(i) any suit by the Association to collect Assessments or other
amounts due from any Owner;

(i)  any suit by the Association to obtain a temporary restraining
order (or emergency equitable relief) and such ancillary relief as the court
may deem necessaty in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of this Declaration relating
to creation and maintenance of community standards;

(iii)  any suit between Owners, which does not include Declarant or
the Association as a party, if such suit asserts a Claim which would
constitute a cause of action independent of the Governing Documents;

(iv)  any suit in which any indispensable party is not a Bound Party;
and

(v)  any suit as to which any applicable statute of limitations would
require within 180 days of giving the notice required by Section 11.2(a),
unless the party or parties against whom the claim is made agree to toll the
statute of limitations as to such Claim for such period as may reasonably
be necessary to comply with this Article.

11.2  Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent”) shall give written notice to each Respondent and to the
Board stating plainly and concisely:

(i)  the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;
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(i)  the legal basis of the Claim (i.e., the specific authority out of
which the Claim arises);

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim.

(b)  Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.

() Mediation. If the parties have not resolved the Claim through negotiation
within 30 days of the date of the notice described in Section 11.2(a) (or within such other
period as the parties may agree upon), the Claimant shall have 30 additional days to
submit the claim to mediation with an entity designated by the Association (if the
Association is not a party to the Claim) or to an independent agency providing dispute
resolution services in Utah. If the Claimant does not submit the Claim to mediation
within such time, or does not appear for the mediation when scheduled, the Claimant
shall be deemed to have waived the Claim, and the Respondent shall be relieved of any
and all liability to the Claimant (but not third parties) on account of such Claim. If the
Parties do not settle the Claim within 30 days after submission of the matter to mediation,
or within such time as determined reasonable by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The claimant shall thereafter be
entitled to file suit or to initiate administrative proceedings on the Claim, as
appropriate. Each party shall bear its own costs of the mediation, including attorneys’
fees, and each party shall share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the parties. If any party thereafter fails to
abide by the terms of such agreement, then any other party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply
with the procedures set forth in this Article. In such event, the party taking action to
enforce the Declaration or award shall, upon prevailing, be entitled to recover from the
non-complying party (or if more than one non-complying party, from all such parties in
equal proportions) all costs incurred in enforcing such agreement or award, including,
without limitation, attorneys’ fees and court costs.

11.3  Initiation of Litigation by Association. In addition to compliance with the
foregoing alternative dispute resolution procedures, if applicable, the Association shall not
initiate any judicial or administrative proceeding unless first approved by a vote of the Members
entitled to cast 67% of the total Class A votes in the Association, except that no such approval
shall be required for actions or proceedings:

(a) initiated prior to the termination of the Class B Membership;
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(b)  initiated to enforce the provisions of this Declaration, including collection
of assessments and foreclosure of liens;

(c) initiated to challenge property taxation or condemnation proceedings;

(d)  initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

ARTICLE XII

MISCELLANEOQUS

12.1  Interpretation of the Covenants. Except for judicial construction, the Association,
by its Board, shall have the exclusive right to construe and interpret the provisions of this
Declaration. In the absence of any adjudication to the contrary by a court of competent
jurisdiction, the Association’s construction or interpretation of the provisions hereof shall be
final, conclusive, and binding as to all persons and property benefited or bound by the covenants
and provisions hereof,

122 Severability. Any determination by any court of competent jurisdiction that any
provision of this Declaration is invalid or unenforceable shall not affect the validity or
enforceability of any of the other provisions hereof.

12.3  Rules and Regulations. In addition to the right to adopt rules and regulations on
the matters expressly mentioned elsewhere in this Declaration, the Association shall have the
right to adopt rules and regulations with respect to all other aspects of the Association’s rights,
activities, and duties, provided such rules and regulations are not inconsistent with the provisions
of this Declaration.

124 General Reservations. Declarant reserves the right to grant, convey, sell,
establish, amend, release, and otherwise deal with easements, reservations, exceptions, and
exclusions with respect to the Property which do not materially interfere with the best interests of
Owners and/or the Association including, but not limited to, access and utility easements, road
casements, pedestrian and equestrian easements, pedestrian and hiking trails, and drainage
easements. Furthermore, for so long as Declarant owns at least

12.5 Run with the Land. Declarant for itself, its successors, and assigns, hereby
declares that all of the Property shall be held, used, and occupied subject to the provisions of this
Declaration, and to the covenants and restrictions contained herein, and that the provisions
hereof shall run with the land and be binding upon all persons who hereafter become the Owner
of any interest in the Property.

[Signature Page Follows]
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IN WITNESS WHEREOF, Declarant has executed this Declaration this gl day of March,
2021.

DECLARANT:

Summit Wealth Holdmgs LLC

Name: ST2Venn FenT
Title: M EYIEY”

STATE OF UTAH )

. 8S
COUNTY OF Salt-/ake)
s+

The foregomg instrument was acknowledged before me this 3/ day of March, 2021, by

5‘7"& e L»«.}nw , the of Summit Wealth Holdmgs
LLC, on behalf of said limited liability company.

' Notary ubhc o -
Residing at jﬁj £ LJ'»éC C«")[y

NOTARY PUBLIC
ANITA VICKERS
Vs COMM. # 704407
COMMISSION EXPIRES
FEBRUARY 4, 2023
STATE OF UTAH

My Commission Expires:

A-f-2023
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EXHIBIT A
(Legal Description of the Property)

The Property is located in Weber County, State of Utah, and is more particularly described as
follows:

A PART OF THE NORTHEAST QUARTER OF SECTION 10 AND A PART OF THE
SOUTH HALF OF SECTION 3, TOWNSHIP 6 NORTH, RANGE 1 EAST OF THE SALT
LAKE BASE AND MERIDIAN. BEGINNING AT A POINT ON THE NORTHERLY
BOUNDARY LINE OF THE RESERVE AT CRIMSON RIDGE CLUSTER SUBDIVISION
PHASE 1 BEING LOCATE NORTH 90°00'00" EAST 798.17 FEET AND SOUTH 00°00'00"
EAST 37.80 FEET FROM THE NORTH QUARTER CORNER OF SECTION 10, TOWNSHIP
6 NORTH, RANGE 1 EAST, OF THE SALT LAKE BASE AND MERIDIAN (BASIS OF
BEARING BEING THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 10,
TOWNSHIP 6 NORTH, RANGE 1 EAST, OF THE SALT LAKE BASE AND MERIDIAN
SOUTH 89°38'41" EAST); RUNNING THENCE NORTH 35°45'52" WEST 57.86 FEET;
THENCE ALONG THE ARC OF A 295.00 FOOT RADIUS CURVE TO THE RIGHT 35.65
FEET, HAVING A CENTRAL ANGLE OF 06°55'30", CHORD BEARS NORTH 32°18'07"
WEST 35.63 FEET; THENCE NORTH 51°37'53" EAST 278.93 FEET; THENCE NORTH
40°13'06" WEST 607.64 FEET; THENCE NORTH 40°42'22" WEST 310.19 FEET; THENCE
NORTH 48°18'19" WEST 386.26 FEET; THENCE SOUTH 29°21'53" WEST 358.34 FEET;
THENCE ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE TO THE RIGHT 27.00
FEET, HAVING A CENTRAL ANGLE OF 61°52'36", CHORD BEARS NORTH 76°58'27"
WEST 25.71 FEET; THENCE NORTH 45°02'30" WEST 210.44 FEET; THENCE ALONG
THE ARC OF A 250.00 FOOT RADIUS CURVE TO THE LEFT 41.41 FEET, HAVING A
CENTRAL ANGLE OF 09°2922", CHORD BEARS NORTH 49°04'50" WEST 41.36 FEET;
THENCE NORTH 64°0626" EAST 152.56 FEET; THENCE NORTH 23°18'36" EAST 250.13
FEET TO AN EXISTING FENCE LINE; THENCE ALONG SAID EXISTING FENCE LINE
THE FOLLOWING THREE (3) COURSES: (1) SOUTH 89°36'44" EAST 101.63 FEET; (2)
SOUTH 89°28'56" EAST 436.43 FEET; (3) NORTH 89°31'33" EAST 508.87 FEET TO THE
WEST RIGHT-OF-WAY LINE OF HIGHWAY 158; THENCE ALONG SAID WEST RIGHT-
OF-WAY LINE THE FOLLOWING FOUR (4) COURSES: (1) SOUTH 19°31'57" EAST
403.00 FEET; (2) SOUTH 00°13'57" EAST 333.69 FEET; (3) SOUTH 89°36'59" EAST 58.25
FEET; (4) SOUTH 09°26'55" EAST 347.95 FEET TO THE NORTH BOUNDARY LINE OF
SAID RESERVE AT CRIMSON RIDGE PHASE 1; THENCE LONG SAID NORTH
BOUNDARY LINE SOUTH 54°14'07" WEST 537.83 FEET TO THE POINT OF
BEGINNING. CONTAINING 19.478 ACRES.

ALSO AND TOGETHER WITH

A PART OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 6 NORTH,
RANGE 1 EAST, OF THE SAT LAKE BASE AND MERIDIAN.

BEGINNING AT A POINT ON THE WEST LINE OF SAID NORTHWEST QUARTER
BEING LOCATED SOUTH 00°20'41" EAST 601.40 FEET ALONG THE WEST LINE OF
SAID NORTHWEST QUARTER; RUNNING THENCE SOUTH 85°42'49" EAST 1304.26
FEET TO THE BOUNDARY LINE OF SAID RESERVE AT CRIMSON RIDGE PHASE 1;
THENCE ALONG THE BOUNDARY LINE OF SAID RESERVE AT CRIMSON RIDGE
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PHASE 1 FOLLOWING TWO (2) COURSES: (1) SOUTH 32°00'00" EAST 213.36 FEET; (2)
NORTH 90°00'00" WEST 1412.00 FEET TO THE WEST LINE OF SAID NORTHWEST
QUARTER; THENCE ALONG THE WEST LINE OF SAID NORTHWEST QUARTER

NORTH 00°20'41" WEST 278.43 FEET TO THE POINT OF BEGINNING. CONTAINING
7.09 ACRES.
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EXHIBIT B
Bylaws of the Association

(See attached)
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BYLAWS
OF
HARBOR VIEW ESTATES HOME OWNERS ASSOCIATION, INC.
A Utah Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Corporation and Cooperative
Association Act, the Board of Trustees of HARBOR VIEW ESTATES HOME OWNERS
ASSOCIATION, INC., a Utah nonprofit corporation, hereby adopts the following Bylaws for
such nonprofit corporation.

ARTICLE1

NAME AND PRINCIPAL OFFICE

1.1 ~ Name. The name of the nonprofit corporation is HARBOR VIEW ESTATES
HOME OWNERS ASSOCIATION, INC. (hereinafter referred to as the “Association™).

1.2 Offices. The initial principal office of the Association shall be at 110 W. 1700 N.,
Centerville, UT 84014.

ARTICLE I

DEFINITIONS

2.1  Definitions. Except as otherwise provided herein or as may be required by the context,
all terms defined in Article I of the DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR HARBOR VIEW ESTATES (hereinafter referred
to as the “Declaration”), relating to Harbor View Estates, a Utah residential development project
(hereinafter referred to as the “Project”), shall have such defined meanings when used in these
Bylaws.

ARTICLE III
MEMBERS

3.1  Annual Meetings. Unless otherwise agreed by the members or the Board of
Trustees, the annual meeting of members shall be held on the first Tuesday in March of each
year at the hour of 7:00 P.M., beginning with the year following the year in which the Articles of
Incorporation are filed, for the purpose of electing Trustees and transacting such other business
as may come before the meeting. If the election of Trustees shall not be held on the day
designated herein for the annual meeting of the members, or at any adjournment thereof, the
Board of Trustees shall cause the election to be held at a special meeting of the members to be
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convened as soon thereafter as may be convenient. The Board of Trustees may from time to time
by resolution change the date and time for the annual meeting of the members.

3.2 Special Meetings. Special meetings of the members may be called by the Board
of Trustees, the President or upon the written request of members holding not less than twenty
percent (20%) of the Total Votes of the Association, such written request to state the purpose or
purposes of the meeting and to be delivered to the Board of Trustees or the President.

3.3 Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable location as may be designated by the Board of
Trustees and stated in the notice of the meeting.

3.4  Notice of Meetings. The Board of Trustees shall cause written or printed notice
of the time, place and purposes of all meetings of the members (whether annual or special) to be
delivered, not more than sixty (60) nor less than seven (7) days prior to the meeting, to each
member of record entitled to vote at such meeting. Written or printed notice of any meeting of
the Owners, stating the place, day, and hour of the meeting and the purpose or purposes for
which the meeting is called, shall be delivered personally, by mail, or by electronic means (i.e. e-
mail, text messaging or another similar manner) to each Owner entitled to vote at such meeting
not less than seven (7) nor more than sixty (60) days before the date of the meeting. If mailed,
such notice shall be deemed to be delivered when deposited in the United States mail, addressed
to the Owner at such Owner’s address as it appears in the office of the Association, with postage
thereon prepaid. If sent by electronic means, such notice shall be deemed to be delivered when
sent. For the purpose of determining Owners entitled to notice of or to vote at any meeting of the
Owners, the Board may set a record date for such determination of Owners, in accordance with
the laws of the State of Utah, If requested by the person or persons lawfully calling such
meeting, the secretary shall give notice thereof at the expense of the Association.

3.5  Members of Record. Upon purchasing a Lot in the Project, each Owner shall
promptly furnish to the Association a certified copy of the recorded instrument by which
ownership of such Lot has been vested in such Owner, which copy shall be maintained in the
records of the Association. For the purpose of determining members entitled to notice of or to
vote at any meeting of the members, or any adjournment thereof, the Board of Trustees may
designate a record date, which shall not be more than sixty (60) nor less than seven (7) days prior
to the meeting, for determining members entitled to notice of or to vote at any meeting of the
members. If no record date is designated, the date on which notice of the meeting is mailed shall
be deemed to be the record date for determining members entitled to notice of or to vote at the
meeting. The persons or entities appearing in the records of the Association on such record date
as the owners of record of Lots in the Project shall be deemed to be the members of record
entitled to notice of and to vote at the meeting of the members.

3.6 Quorum. At any meeting of the members, the presence of members holding, or
holders of proxies entitled to cast, more than fifty percent (50%) of the Total Votes of the
Association shall constitute a quorum for the transaction of business. In the event a quorum is
not present at a meeting, the members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a date no later than thirty (30) days from
the date of the originally scheduled meeting. If the time and place for an adjourned meeting is
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not fixed by those in attendance at the original meeting, or if for any reason a new date is fixed
for the adjourned meeting after adjournment, notice of the time and place of the adjourned
meeting shall be delivered to the members in the manner prescribed for regular meetings of the
Association. At the reconvened meeting, the members and proxy holders present shall constitute
a quorum for the transaction of business.

3.7  Proxies. At each meeting of the members, each member entitled to vote shall be
entitled to vote in person or by proxy; provided, however, that the right to vote by proxy shall
exist only where the instrument authorizing such proxy to act shall have been executed by the
member himself or by his attorney thereunto duly authorized in writing. If a membership is
jointly held, the instrument authorizing a proxy to act must have been executed by all holders of
such membership or their attorneys thereunto duly authorized in writing. Such instrument
authorizing a proxy to act shall be delivered at the beginning of the meeting to the Secretary of
the Association or to such other officer or person who may be acting as secretary of the meeting.
The secretary of the meeting shall enter a record of all such proxies in the minutes of the
meeting.

3.8  Votes. With respect to each matter submitted to a vote of the members, each
member entitled to vote at the meeting shall have the right to cast, in person or by proxy, the
number of votes appertaining to the Home of such member, as shown in the Declaration. The
affirmative vote of a majority of the votes entitled to be cast by the members present or
represented by proxy at a meeting at which a quorum was initially present shall be necessary for
the adoption of any matter voted on by the members, unless a greater proportion is required by
the Articles of Incorporation, these Bylaws, the Declaration or Utah law. The election of
Trustees shall be by secret ballot. If a membership is jointly held, all or any holders thereof may
attend each meeting of the members. Where membership is jointly held by two persons, such
holders must act unanimously to cast the votes relating to such membership. Where three or
more persons jointly hold the membership, such holders shall cast the votes relating to such
membership as the majority of said holders shall agree among themselves.

39  Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting form of proxies, and method of ascertaining members
present, shall be deemed waived if no objection is made at the meeting,

3.10 Informal Action by Members. Any action that is required or permitted to be taken
at a meeting of the members may be taken without a meeting, if a consent in writing, setting
forth the action so taken, shall be signed by all of the members entitled to vote with respect to the
subject matter thereof.

ARTICLE IV

BOARD OF TRUSTEES

4.1 General Powers. The property, affairs and business of the Association shall be
managed by its Board of Trustees. The Board of Trustees may exercise all of the powers of the
Association, whether derived from law or the Articles of Incorporation, except such powers as
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are by law, by the Articles of Incorporation, by these Bylaws or by the Declaration vested solely
in the members. The Board of Trustees may by written contract delegate, in whole or in part, to
a professional management organization or person such of its duties, functions and powers as are
properly delegable.

4.2 Number, Tenure and Qualifications. The number of Trustees of the Association
shall be no less than three (3) and no more than five (5). The initial Board of Trustees specified
in the Articles of Incorporation shall serve until either Declarant elects substitute Trustees for
such initial Board or the Declarant turns over to the members, as provided in Section 5.01 of the
Declaration, the responsibility for electing Trustees, whichever first occurs. At the first annual
meeting of the members held after the Declarant turns over to the members responsibility for
electing Trustees, the members shall elect three (3) Trustees to replace all of the then serving
Trustees and to serve for the following respective terms: two (2) Trustees to serve for a term of
two (2) years each and one (1) Trustee to serve for a term of one (1) year. At each annual
meeting thereafter, the members shall elect for terms of two (2) years each the appropriate
number of Trustees to fill all vacancies created by expiring terms of Trustees. All Trustees,
except Trustees appointed by the Declarant, shall be members of the Association.

4.3  Regular Meetings. The regular annual meeting of the Board of Trustees shall be
held without other notice than these Bylaws immediately after, and at the same place as, the
annual meeting of the members. The Board of Trustees may provide by resolution the time and
place, at a suitable and convenient location, for the holding of additional regular meetings
without other notice than such resolution.

4.4 Special Meetings. Special meetings of the Board of Trustees may be called by or
at the request of any Trustee. The person or persons authorized to call special meetings of the
Board of Trustees may fix any suitable and convenient location as the place for holding any
special meeting of the Board of Trustees called by such person or persons. Notice of any special
meeting shall be given at least fifteen (15) days prior thereto by written notice delivered
personally or mailed to each Trustee at his registered address. If mailed, such notice shall be
deemed to be delivered when deposited in the U.S. mail so addressed, with first class postage
thereon prepaid. Any Trustee may waive notice of a meeting.

4.5  Quorum and Manner of Acting. A majority of the then authorized number of
Trustees shall constitute a quorum for the transaction of business at any meeting of the Board of
Trustees. The act of a majority of the Trustees present at any meeting at which a quorum is
present shall be the act of the Board of Trustees. The Trustees shall act only as a Board, and
individual Trustees shall have no powers as such.

4.6  Compensation. No Trustee shall receive compensation for any services that he
may render to the Association as a Trustee; provided, however, that a Trustee may be reimbursed
for expenses incurred in performance of his duties as a Trustee to the extent such expenses are
approved by the Board of Trustees and (except as otherwise provided in these Bylaws) may be
compensated for services rendered to the Association other than in his capacity as a Trustee (e.g.,
as a manager).
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4.7  Resignation and Removal. A Trustee may resign at any time by delivering a
written resignation to either the President or the Board of Trustees. Unless otherwise specified
therein, such resignation shall take effect upon delivery. Any Trustee, except a Trustee
appointed by the Declarant, may be removed at any time, for or without cause, by the affirmative
vote of sixty-seven percent (67%) of the Total Votes of the Association at a special meeting of
the members duly called for that purpose.

4.8  Vacancies and Newly Created Trusteeships. If vacancies shall occur in the Board
of Trustees by reason of the death, resignation or disqualification of a Trustee (other than a
Trustee appointed by Declarant), the Trustees then in office shall continue to act, and such
vacancies shall be filled by a vote of the Trustees then in office, though less than a quorum, in
any way approved by such Trustees at the meeting. Any vacancy in the Board of Trustees
occurring by reason of removal of a Trustee by the members may be filled by election at the
meeting at which such Trustee is removed. If the authorized number of Trustees shall be
increased, such newly created Trusteeships shall be filled by election of the members at a special
meeting or annual meeting of the members. If vacancies shall occur in the Board of Trustees by
reason of death, resignation or removal of a Trustee appointed by the Declarant, such vacancies
shall be filled by appointments to be made by the Declarant. Any Trustee elected or appointed
hereunder to fill a vacancy shall serve the unexpired term of his predecessor or for the term of
the newly created Trusteeship, as the case may be.

4.9  Informal Action by Trustees. Any action that is required or permitted to be taken
at a meeting of the Board of Trustees may be taken without a meeting if a consent in writing,
setting forth the action so taken, shall be signed by all of the Trustees.

ARTICLE V
OFFICERS

5.1 Officers. The officers of the Association shall be a President, Vice President, and
a Secretary/Treasurer. The Association may also have such other officers as may from time to
time be appointed by the Board of Trustees.

5.2 Election, Tenure and Qualifications. The officers of the Association shall be
chosen by the Board of Trustees annually at the regular annual meeting of the Board of Trustees.
In the event of failure to choose officers at such regular annual meeting of the Board of Trustees,
officers may be chosen at any regular or special meeting of the Board of Trustees. Each such
officer (whether chosen at a regular annual meeting of the Board of Trustees or otherwise) shall
hold his office until the next ensuing regular annual meeting of the Board of Trustees and until
his successor shall have been chosen and qualified, or until his death, or until his resignation,
disqualification or removal in the manner provided in these Bylaws, whichever first occurs. Any
one person may hold any two or more of such offices, except that the President may not also be
the Secretary. No person holding two or more offices shall act in or execute any instrument in
the capacity of more than one office. The President shall be and remain a Trustee of the
Association during the entire term of his or her respective office. No other officer need be a
Trustee.
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53  Subordinate Officers. The Board of Trustees may from time to time appoint such
other officers or agents as it may deem advisable, each of whom shall have such title, hold office
for such period, have such authority and perform such duties as the Board of Trustees may from
time to time determine. The Board of Trustees may from time to time delegate to any officer or
agent the power to appoint any such subordinate officers or agents and to prescribe their
respective titles, terms of office, authorities and duties. Subordinate officers need not be
members or Trustees of the Association.

54  Resignation and Removal. Any officer may resign at any time by delivering a
written resignation to the President or the Board of Trustees. Unless otherwise specified therein,
such resignation shall take effect upon delivery. Any officer may be removed by the Board of
Trustees at any time, for or without cause.

5.5  Vacancies and Newly Created Offices. If any vacancy shall occur in any office
by reason of death, resignation, removal, disqualification or any other cause, or if a new office
shall be created, such vacancies or newly created offices may be filled by the Board of Trustees
at any regular or special meeting.

5.6  The President. The President shall preside at meetings of the Board of Trustees
and at meetings of the members. The Secretary shall sign on behalf of the Association all
conveyances, mortgages documents and contracts and shall do and perform all other acts and
things that the Board of Trustees may require of him or her.

5.7  The Secretary. The Secretary shall keep the minutes of the Association and shall
maintain such books and records as these Bylaws, the Declaration or any resolution of the Board
of Trustees may require the Secretary to keep. The Secretary shall also act in the place and stead
of the President in the event of the absence of the President or the President’s inability or refusal
to act. The Secretary shall be the custodian of the seal of the Association, if any, and shall affix
such seal, if any, to all papers and instruments requiring the same. The Secretary shall perform
such other duties as the Board of Trustees may require of him or her.

5.8  The Treasurer. The Treasurer shall have the custody and control of the funds of
the Association, subject to the action of the Board of Trustees, and shall, when requested by the
President to do so, report the state of the finances of the Association at each annual meeting of
the members and at any meeting of the Board of Trustees. The Treasurer shall perform such
other duties as the Board of Trustees may require of him or her. The same individual may
perform the duties of both the Secretary and the Treasurer.

5.9  Compensation. No officer shall receive compensation for any services that he
may render to the Association as an officer; provided, however, that an officer may be
reimbursed for expenses incurred in performance of his duties as an officer to the extent such
expenses are approved by the Board of Trustees and (except as otherwise provided in these
Bylaws) may be compensated for services rendered to the Association other than in his capacity
as an officer (e.g., as a manager).
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ARTICLE VI

COMMITTEES

6.1  Designation of Committees. The Board of Trustees may from time to time by
resolution designate such committees as it may deem appropriate in carrying out its duties,
responsibilities, functions and powers. The membership of each such committee designated
hereunder shall include at least one (1) Trustee. No committee member shall receive
compensation for services that he may render to the Association as a committee member;
provided, however, that a committee member may be reimbursed for expenses incurred in
performance of his duties as a committee member to the extent that such expenses are approved
by the Board of Trustees and (except as otherwise provided in these Bylaws) may be
compensated for services rendered to the Association other than in his capacity as a committee
member.

6.2  Proceedings of Committees. Each committee designated hereunder by the Board
of Trustees may appoint its own presiding and recording officers and may meet at such places
and times and upon such notice as such committee may from time to time determine. Each such
committee shall keep a record of its proceedings and shall regularly report such proceedings to
the Board of Trustees.

6.3 Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Board of Trustees, the presence of members constituting at least a majority of
the authorized membership of such committee (but in no event less than two members) shall
constitute at quorum for the transaction of business, and the act of a majority of the members
present at any meeting at which a quorum is present shall be the act of such committee. The
members of any committee designated by the Board of Trustees hereunder shall act only as a
committee, and the individual members thereof shall have not powers as such.

6.4  Resignation and Removal. Any member of any committee designated hereunder
by the Board of Trustees may resign at any time by delivering a written resignation to the
President, the Board of Trustees or the presiding officer of the committee of which he is a
member. Unless otherwise specified therein, such resignation shall take effect upon delivery.
The Board of Trustees may at any time, for or without cause, remove any member of any
committee designated by it hereunder.

6.5  Vacancies. If any vacancy shall occur in any committee designated by the Board
of Trustees hereunder, due to disqualification, death, resignation, removal or otherwise, the
remaining members shall, until the filling of such vacancy, constitute the then total authorized
membership of the committee and, provided that two or more members are remaining, may
continue to act. Such vacancy may be filled at any meeting of the Board of Trustees.

ARTICLE VII

INDEMNIFICATION
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7.1 Indemnification of Third Party Actions. The Association shall indemnify any
person who was or is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or investigative
(other than an action by or in the right of the Association), by reason of the fact that he is or was
a Trustee or officer of the Association, or is or was serving at the request of the Association as a
director, trustee, officer, employee or agent of another corporation, partnership, joint venture,
trust or other enterprise, against expenses (including attorneys’ fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred by him in connection with such
action, suit or proceeding, if he acted in good faith and in a manner he reasonably believed to be
in or not opposed to the best interests of the Association and, with respect to any criminal action
or proceeding, had no reasonable cause to believe his conduct was unlawful. The termination of
any action, suit or proceeding by an adverse judgment, order, settlement or conviction, or upon a
plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the person
did not act in good faith and in a manner which he reasonably believed to be in or not opposed to
the best interests of the Association and, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful.

7.2 Indemnification of Association Actions. The Association shall indemnify any
person who was or is a party or is threatened to be made a party to any threatened, pending or
completed action or suit by or in the right of the Association to procure a judgment in its favor
by reason of the fact that he is or was a Trustee or officer of the Association, or is or was serving
at the request of the Association as a director, trustee, officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise against expenses (including
attorneys’ fees) actually and reasonably incurred by him in connection with the defense or
settlement of such action or suit, if he acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best interests of the Association and except that no indemnification
shall be made in respect of any claim, issue or matter as to which such person shall have been
adjudged to be liable for negligence or misconduct in the performance of his duty to the
Association, unless and only to the extent that the court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liability but in view of all
circumstances of the case, such person is fairly and reasonably entitled to indemnity for such
expenses which such court shall deem proper.

7.3 Determinations. To the extent that a person has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred to in Sections 7.1 or 7.2 hereof, or
in defense of any claim, issue or matter therein, he shall be indemnified against expenses
(including attorneys’ fees) actually and reasonably incurred by him in connection therewith.
Any other indemnification under Section 7.1 or 7.2 hereof shall be made by the Association only
upon a determination that indemnification of the person is proper in the circumstances because
he has met the applicable standard of conduct set forth respectively in Sections 7.1 or 7.2 hereof,
Such determination shall be made either (i) by the Board of Trustees by a majority vote of
disinterested Trustees, or (ii) by independent legal counsel in a written opinion, or (iii) by the
members or the affirmative vote of at least sixty-seven percent (67%) of the Total Votes of the
Association at any meeting duly called for such purpose.
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7.4  Advances. Expenses incurred in defending a civil or criminal action, suit or
proceeding as contemplated in this article may be paid by the Association in advance of the final
disposition of such action, suit or proceeding upon a majority vote of a quorum of the Board of
Trustees and upon receipt of an undertaking by or on behalf of the person to repay such amount
or amounts unless it ultimately be determined that he is entitled to be indemnified by the
Association as authorized by this article or otherwise.

7.5 Scope of Indemnification. The indemnification provided for by this article shall
not be deemed exclusive of any other rights to which those indemnified may be entitled under
any provision in the Association’s Articles of Incorporation, Bylaws, agreements, vote
disinterested members or Trustees or otherwise, both as to action in his official capacity and as to
action in another capacity while holding such office. The indemnification authorized by this
article shall apply to all present and future Trustees, officers, employees and agents of the
Association and shall continue as to such persons who cease to be Trustees, officers, employees
or agents of the Association and shall inure to the benefit of the heirs and personal
representatives of all such persons and shall be in addition to all other rights to which such
persons may be entitled as a matter of law.

7.6  Insurance. The Association may purchase and maintain insurance on behalf of
any person who was or is a Trustee, officer, employee or agent of the Association, or who was or
is serving at the request of the Association as a Trustee, director, officer, employee or agent of
another corporation, entity or enterprise (whether for profit or not for profit).

7.7 Payments and Premiums. All indemnification payments made, and all insurance
premiums for insurance maintained, pursuant to this article shall constitute expenses of the
Association and shall be paid with funds from the Common Expense Fund referred to in the
Declaration.

ARTICLE VIII

FISCAL YEAR AND SEAL

8.1  Fiscal Year. The fiscal year of the Association shall begin on the first day of
January each year and end on the 31st day of December next following, except that the first
fiscal year shall begin on the date of incorporation.

8.2  Seal. The Board of Trustees may by resolution provide a corporate seal which

==

shall be circular in form and shall have inscribed thereon the name of the Association, the state
of incorporation and the words “Corporate Seal”.

ARTICLE IX

RULES AND REGULATIONS

9.1  Rules and Regulations. The Board of Trustees may from time to time adopt,
amend, repeal and enforce reasonable rules and regulations governing the use and operation of
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the Project, to the extent that such rules and regulations are not inconsistent with the rights and
duties set forth in the Articles of Incorporation, the Declaration, or these Bylaws. The members
shall be provided with copies of all rules and regulations adopted by the Board of Trustees and
with copies of all amendments and revisions thereof.

ARTICLE X

AMENDMENTS

10.1 Amendments. Except as otherwise provided by law, by the Articles of
Incorporation, by the Declaration or by these Bylaws, these Bylaws may be amended, altered or
repealed and new bylaws may be made and adopted by the members upon the affirmative vote of
at least sixty-seven percent (67%) of the Total Votes of the Association; provided, however, that
such action shall not be effective unless and until a written instrument setting forth (i) the
amended, altered, repealed or new bylaw, (ii) the number of votes cast in favor of such action,
and (iii) the Total Votes of the Association shall have been executed and verified by the current
President of the Association and recorded in the office of the County Recorder of Weber County,
State of Utah.

[Signature Page Follows]
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CERTIFICATE

I, the undersigned and duly elected Secretary of Harbor View Estates Home Owners
Association, Inc., a Utah nonprofit corporation (the “Association”), do hereby certify that the
foregoing Bylaws were adopted as the Bylaws of the Association effective as of March 3/, 2021,
and that the same do now constitute the Bylaws of the Association.

IN WITNESS WHEREOF, I have hereunto subscribed my name as the Secretary of the
Association effective as of March 31,2021,

Name: Steven Fenton
Its: President

1560528
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