Staff Report for Administrative Approval

Weber County Planning Division

Application Information

Application Request: Consideration and action on an alternative access request to use a private right-of-way as
the primary access for three future lots.
Agenda Date: Wednesday, August 12, 2020
Applicant: Kevin Glasmann, Blaine Glasmann, & Michael Glasmann (Owners)
File Number: AAE 2020-02
Property Information
Approximate Address: 9161 East 100 South, Huntsville, UT 84317
Project Area: 52.15 Acres
Zoning: Forest Zone (F-5)
Existing Land Use: Vacant
Proposed Land Use: Vacant/Residential
Parcel ID: 23-007-0003
Township, Range, Section: T6N, R3E, Section 4
Adjacent Land Use
North: North Fork River/Residential South: Vacant
East: U.S. Forest Service West: Vacant
Staff Information
Report Presenter: Scott Perkes

sperkes@co.weber.ut.us
801-399-8772
Report Reviewer: RG

Applicable Land Use Codes

Title 104 (Zones) Chapter 9 (Forest (F-5) Zone)
=  Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 29 (Flag lot access strip, private
right-of-way, and access easement standards)

= Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 31 (Access to a lot/parcel using
a private right-of-way or access easement)

Background and Summar

The applicant has resubmitted a request for alternative access exception to provide access to 52.15 acres of property located
in the F-5 zone at approximately 9161 East 100 South. This request was originally approved on June 28, 2017. Following the
approval in 2017, the applicant experienced delays to submitting a subdivision application due to work required to complete
a geotechnical analysis and septic feasibility testing with the health department. These delays eventually caused the approval
to expire due to 18 months passing without the submittal and acceptance of a subdivision application.

The applicant has since completed the subdivision application requirements and is now requesting the re-approval of the
alternative access exception. No changes to the original application and approval are being requested as part of this re-
approval request.

Analysis & Summary of Administrative Considerations
Following review of the 2017 staff report (see Exhibit A), staff’s analysis of the request remains unchanged.
Staff Recommendation

With exception to the added condition below, staff’s recommendation remains unchanged from the 2017 recommendations
as follows:
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Staff recommends approval of the request for an alternative access for a 150-foot private right-of-way as the primary access
for parcel 23-007-0003.

As a condition of approval, and Per LUC Sec. 108-7-31:

1) “The landowner of record or authorized representative shall agree to pay a proportionate amount of the costs
associated with developing a street if, at any time in the future, the county deems it necessary to have the landowner
replace the private right-of-way/easement with a street that would serve as a required access to additional lots. The
agreement shall be in the form considered appropriate and acceptable to the office of the Weber County Recorder
and shall recite and explain all matters of fact, including a lot/parcel boundary description, which are necessary to
make the agreement intelligible and show its successive nature.”

To satisfy this condition, the applicant will be required to sign and record an “Alternative Access Agreement” at the
time in which an associated subdivision plat is recorded.

This recommendation is based on the following finding:

1. Based on substantial evidence, it has been found that it is unfeasible or impractical to extend a street to serve such
lot/parcel based on topographic, and property boundary conditions which limit typical access requirements in a
unique way.

Administrative Approval

Administrative final approval of AAE 2020-02 to create a private road that would serve as an access to three future residential
lots.

Date of Administrative Approval:

Rick Grover
Planning Director

Exhibits

A. Application and Re-Submittal Letter
B. June 28, 2017 Staff Report

Property Map
HIGH,

IRCAUSEYIOR

— ok S
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Exhibit A: Application and Submittal Letter
Weber County Alternative Access Application

Application submittals will be accepted by appointment only. (801) 399-8791, 2380 Washington Blvd. Suite 240, Ogden, UT 84401

Date Submitted /Completed Application Fae: Recelpt Number (Office Use) File Number (Office Use)

350.00

Application Type

0 Flag lot access strip
@ Access by Private Right of Way
O Access at a location other than across the front lot line

Property Owner Contact Information
Name of Pmp;ﬁtv Owne‘r(s) Mailing Address of Property Owner(s)
5‘.’53 :Hé;}:;:;:‘q:x:t ,‘(g-y in 6‘ GIMean n
Glaiae Glismann 5925 S, 245C &
Phone ¥ Fax o ‘ﬁ.‘;,('\- m G ihiO 3
80#60(/%)/‘/1 E ¢
Emall Address (required) Preferred Method of Written Correspondence
Keving 5924 @ wisn.Com (B Email [] Fax  [] Mail
Authorized Representative Contact Information
Name of Person Authorized to Represent the Property Owner(s) Mailing Address of Authorized Person
KEV)»« Vv G‘/ﬂ?‘fﬂq{"'""l £ 324 f e Y-F
Phone Fax ax 1 pyev'3
- AN (( - b{' o
Q- R0 014 2- e
Emall Address (required) ) Preferred Method of Written Correspondence
Kcy;49571f@a’mw ComT (A Email [ Fac ] Mail
Property Information
Project Name Total Acreage Current Zoning
P . P AV ~
Pad Rock v =3
Approximate Address 3550 &, 1960 N Land Serial Number(s)
fax vnil 530 Hemtsvile LT 1300 7cCC 3
Proposed Use

FSfH'J/?/\ Three bui ot ny fo/5 for cabms Shomes

Project Narrative ; ¥ PTEs 2 r )
n 8 Ation i ,7; B-,‘)%,'é//_)’( /7i re (3) Pl w(7 A /5 on cLr 571 RCves
/'\Hc' na f.," € nceeEss ;-S NE Ceossery'y 99 oty une:' "‘5‘("‘/, Vs /"-'-(’/Sff‘/' c=, ‘l‘_-:‘.w-f
This (/’Sf‘p rocet -‘.r.ar'/‘c‘-n_f/)/ vervey Co P v"”('\'-?t {0/ -)'-t’.;:»

I - . fre Jr D - g i P G
; {E‘ /’ A lhe }:1,.'/'"- Fretfis &) yer (l,é’. Fa s/ H 4.%"’féﬂlﬁ}
}’(’\.._(/. :l' \!‘ -

— T/
This ,5/’(.’,-“\_—"4‘/)/ e "‘-‘M-f‘v}:
Y &
/ /
| /
7 omes agdins - ¢
\t,.}{_./ nneEs /e ) C i e X
> P 2 Ao ’/ e jxe M '}Q‘o//tz 2‘:,/'7 ffgnf' I[.». Sa'm1e
Ajfemn i -”/-1/..- Access Cor This Pareesd WaE 7
|s & pa oo ,,' Y < V.. oy
L-"-";'f'//"‘(/ .’J&-»\“ lo pens /"’a"(_lct"5r / ,"’“‘/ * 5/
: *
: L'--d her 1‘,\' e G ’c(-'/.

/
/‘.":‘,'_f'»:’ r')(-‘fr C ."z}u/ Gghev'e /‘)(/_, )
From Re/th Oegl fer veploc systens, iedys

e @ Rocked lefler frem /(",/C/’ 7 /"""—"”')’ e-
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Basis for Issuance of Access to a lot/parcel at a location other than across the front lot line

Accesstolots/parce’s at a Incation ather Than across the front lot line may be approved as the primary acoess, subject to Lhe
following criteria;

Spe. 102-7-37 - Access (o alotdparcel af o location other then ocross the front lot fine,

| {11 The appl cant demanstrates thal special or unigue bouadary, topographic, or other piysical conditions exis:
which would cause an undesirable o dangerous condition 1o be created Tor property access aoross the front lol
lime.

(2] It shall 5o demaonstrated that approcrizte and legal access exists dus 1o historic use, court decres, or the
cuecution al an easement, nght-of-day, or other instrement capable of corveying o granting such right.

information uest for Access toal tion other than acrn

L attach proaf that apprepriate and legal access exists due e historic use, court decrer, or the execution of an easement,
right-af-way, of other instrument capable of conveying or granting such right,

L The landewner of racard or authorized representative agrees to gay @ progertionate amount of the costs assooated with
develoging a street if, at any time in the futere, the County daems it necessary to have the lndowner replace the private
ngh'l-.r:uf-wal,',.fease mant with a stroek thot would seree a5 a reql_ure»d access to additional lots. The agreemant shall b in the
form corsidered appropriste and acceptable 12 the office of the Weber County Recorcer and shzll rec te and explain a
atters of fact, including a kot parcel boundary cescription, which are necessary to make the agreement intelligitse and
show its successive nature.

| Property Owner Affidawvit

- ———

1w, , depose and say that | {we) am |are) the owner(s| of the property
identfied in this zpplication and that the statements harein contained, the infermation grovized in the attached plans and sther
exhibits are in all respects true and correct 10 the best of my [our] knowledge. | We| understand that an approval of an altarnative
access appl cation does not grant & legal right to access property that lwe} currently do not own.

| Froperty Oensr ___Froperty Owner

| Suzscriped and sworn fo me this day of L0 .

Motary

Authorized Representative Affidavit

" ¥
1w, ]&"".’5. v, é’fé&ﬂ_ﬁ:ﬂ_ﬂ__ L the owner)s) of the real property described in the attached
application, do author zed as my (our) repressntativels), , torepresent me (us) regarding the
attached applicabon and 1o appear on my (our] behalf before ary administrative or legislative body in the County considering this

imeall resgects as our agent in matters partaining 1o the attached apalication.
%/w' Crner Property Owner

Dated this 1473 day of &.ﬂr , 20 %y, persanally sppoared before me — , tha
sipneris] of the Arsresentative Authorization Affidavic who duly ackrowledged ta me that they exacutes the same.
Motary =

AMNN J BMORBY
ROTART PO W STATE o LT
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Mr. Felix Uleverino

Weber County Planning Dept.
2380 Washington Blvd. Suite 240
Ogden, UT 84401

QOctober 16, 2020

Felix:

| have enclosed the “Alternative Access Application” for your review. | have also included a
copy of the letter submitted in 2017 for the previously granted Alternative Access (now
expired) for this parcel #23 007 0003.

Hopefully the information submitted in 2017 for the approved alternative access is still
available to for applying to this AA application, Other than our passing Health Dept. septic
requirements and having necessary geotech analysis performed, nothing has changed for this
parcel. The same access limitations apply as described in 2017 letter (attached).

Please let me know if you need more information to facilitate Alternative Access approval for
this property. You are welcome to call or text me at 801-500-0142 or email

keving5925@msn.com,
We appreciate your help in working through this process,

Sincerely,
AL

Kevin V. Glasmann
Keving5925@msh.com
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7 -/ Staff Report for Administrative Approval =xhibit &
/il

Weber County Planning Division

Application Information
Application Request: Consideration and action on an alternative access request to use a privateright-of-way as
the primary access for one parcel considered to be a legal Lot of Record.
Agenda Date: Wednesday, June 28, 2017
Applicant: Blaine Glasmann, Michael Glasmann, and Kevin Glasmann
Authorized Representative: Michael Glasmann
File Number: AAE 2017-10
Property Information
Approximate Address: 9161 East 100 South, Huntsville, UT 84317
Project Area: 52.15 Acres
Zoning: Forest Zone (F-5)
Existing Land Use: Vacant
Proposed Land Use: Vacant/Residential
Parcel ID: 23-007-0003
Township, Range, Section: T6EN, R3E, Section4
Adjacent Land Use
North: North Fork River/Residential South: Vacant
East: U.S Forest Service West: Vacant
Staff Information
Report Presenter: Tammy Aydelotte

taydelotte@co.weber.ut.us
801-399-8794

Report Reviewer: RK

Applicable Land Use Codes

*  Weber County Land Use Code Title 104 (Zones) Chapter 9 (Forest F-5 Zone)

*  Weber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 29
Flag lot access strip, private right-of-way, and access easementstandards

= Weber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 31
Access to a lot/parcel using a private right-of-way or access easement

The Planning Division is recommending approval of the request for an alternative access for the subject parcel.

The property is in the Forest F-5 Zone located at approximately 9161 East 100 South and is 52.15 acres. The private right-of-
way is located along the existing 191 Rd, owned by the U.S Department of Agriculture Forest Service, just off Hwy 39, of
Section 16 of Township 6 North, Range 3 East.

Alternative access applications such as this are reviewed and approved administratively by the Weber County Planning
Director. It is essential to note that this request is an administrative application and is not a variance or an exception to the
standards and criteria outlined in the Uniform Land Use Code of Weber County (LUC). The request conceptually meets
the standards as outline in LUC §108-7-29 and meets the criteria for the request as required in LUC §108-7-31.

Alternative access applications should be approved as long as the design standards can be implemented during the
development process. The application meets the criteria in LUC §108-7-31(1)(b) which states:

“Based on substantial evidence, it shall be shown that it is unfeasible or impractical to extend a street to serve such
lot/parcel. Financial adversity shall not be considered; however, circumstances that may support an approval of a
private right-of-way/access easement as access to a lot/parcel may include but not be limited to unusual soil,
topographic, or property boundary conditions.”
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General Plan: The General Plan for Ogden Valley is intended to preserve private property rights while also preserving the
rural characteristics of the Valley. This proposal conforms to the Ogden Valley General Plan.

Zoning: The subject property is located in the Forest Zone more particularly described as the F-5 zone. The purpose and
intent of the F-5 zone is identified in the LUC §104-9-1 as:

“The intent of the forest zones is to protect and preserve the natural environment of those areas of the
county that are characterized by mountainous, forest or naturalistic land, and to permit development
compatible to the preservation of these areas.”

The application has been forwarded to the applicable review agencies and based on the limited criteria and conditions that
govern alternative access application and after a thorough review of the applicant’s proposal, staff feels that the applicant
has provided adequate evidence to show that it is unfeasible or impractical to extend a street to serve such parcel due to
topographic, or property boundary conditions. This determination is based on the review and analysis of the information
provided by the applicant.

Prior to any further development considerations on this site, the applicant will have to provide a complete application that
adheres to all Federal, State and County ordinances.

Review Agencies: To date, the proposed subdivision has been approved by the Weber County Engineer as well as Weber Fire
District. All review agency requirements must be addressed and completed prior to this alternative access being recorded.

Tax Clearance:  The 2017 property taxes have been paid in full. The 2018 taxes are will be due in full November 30, 2018.
Public Notice: A notice has been mailed not less than seven calendar days before final approval to all property owners of record

within 500 feet of the subject property regarding the proposed small subdivision per noticing requirements outlined in LUC
§106-1-6.

'Summary of Administrative Considerations

* Based on substantial evidence, has it been shown that it is unfeasible or impractical to extend a street to serve such
lot/parcel. Financial adversity shall not be considered; however, circumstances that may support an approval of a
private right-of-way/access easement as access to a lot/parcel may include but not be limited to unusual soil,
topographic, or property boundary conditions

Staff Recommendation

Staff recommends approval of the request for an alternative access for a 150 foot private right-of-way as the primary access
for parcel 23-007-0003.

This recommendation is based on the followingfindings:
1. Based on substantial evidence, it has been found that it is unfeasible or impractical to extend a street to serve such
lot/parcel based on topographic, and property boundary conditions which limits typical access requirements in a
unique way.

Administrative Approval

Administrative final approval of an alternative access as the primary access for parcel # 23-007-0003 is hereby granted based
upon its compliance with the Weber County Land Use Code. This approval is subject to the requirements of applicable review
agencies and the conditions of approval listed in this staff report.

Date of Administrative Approval: Friday, January 19, 2018

Rick Grover
Weber County Planning Director
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Exhibits _
A. Map of Location

B. Application and Narrative

C. Agreement with US Forest Service
D. Site Plan

Exhibit A-Location mag
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Exhibit B-Application & Narrative

Weber County Alternative Access Application

Application submittals will be accepted by appointment enly, (801) 388-8791, 2330 Washingten Blvd. Suite 240, Ogden, UT 84401

Date Submitted /Complated Application Fee: Receipt Mumber {Office Use) File Number (Office Uss)

$350.00

Application Type

[ Flag lot access strip
# Access by Private Right of Way
O Access at a location other than across the front lot line

Probéﬁv"bﬁner_ Contact Information

Name of Préperw Qwiner(s) Maifing Addrass of Preperty Owner(s)  t~ Veolasl SlaSiyai

® : - A %’tﬁw& sk | S B, S5 SAveed
Qﬂﬁi E!}thu; MM&HQ (ﬁw_ Wi Ape Lot
ke

Pnona Fax C))Ju:.« g o Trus =

O-THo 2D

Ernail Address {required) Preferred Method of Written Correspondence

IY\- i lmo:‘@ o (5 emall [] Fax [ mail

Autharized Representative Contact Information

MName of Persan Authorizad to Represent the Proparty Owner(s] Mailing Address of Authorized Person

Muabeel Glaswmaret See v

Phone Fax

Fol-SHO FHed N/

Email Addrass [required} Praferrad Method of Written Correspondence

Wacl\ioe LC:“ :{*D':[—@ . . Clonns B email [] Fax  [] Mail

Property Information

Project Mame Total Acreage ) Currant Zoning

) T ; (
Cﬂ(_gﬁmmm [, M 52 ansalag
roximate Address Land Serial Numbear(s
kil 3&%& 20 a Meaclews umber(s)
A CoutuFerk au Z'Z-DC'STF&DE
ﬁqﬁ—ap C o DO et (_ 1 Cliga =
Proposed Lise L)
i:u_@aﬂf_am . CaNs e
Project Narrative  *

Tawlog 3 coliws Sor Sac( | cach Sor Slaue wg\k&[\@;)
(_:L\th% *‘«;, _C_;&am)_ Fﬁv l.t %\\m_,,_
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Exhibit B-Application & Narrative

Access to lots/parcels at a location other than across the front lot line may be approved as the primary access, subject to the
following criteria:

(1) The applicant demonstrates that special or unique boundary, topographic, or other physical conditions exist
wrhich would cause an undesirable or dangerous condition to be created for property access across the front lot
line,

(2} 1t shall be demonstrated that appropriate and legal access exists due 1o historic use, court decree, or the
execution of an easement, right-of-way, or other instrument capable of conveying or granting such right.

Plzase provide the following information to support your request for Access to a lot/parcel at a location ether than across the

front lot line:

El-attach proof that appropriate and legal access exists due to historic use, court decree, or the execution of an easement,
right-of-way, or other instrument capable of conveying or granting such right.

U The landowner of record or authorized representative agrees to pay a proportionate amount of the costs associated with
developing a street if, at any time in the future, the County deems it necessary to have the landowner replace the private
right-of-way/easement with a street that would serve as a required access to additional lots. The agreement shall be in the
form considered appropriate and acceptable to the office of the Weber County Recorder and shall recite and explain all
matters of fact, including a lot/parcel boundary description, which are necessary to make the agreement intelligible and
show Its successive nature,

Property Owner Affidavit

- - . o e
1{We), Duchael T . G haragring ; d\a?ase and say t!?ai | {we} am (are) the owner(s) of the property
identified in this application and that the statements herein contzined, the information provided in the attached plans and other
exhibits are in all respects true and correct to the best of my [our) knowledge. | (We) understand that an approval of an alternative
access application dD}s not grant a legal right to access property that ljwe)<urrently do not own.

P
'MPmpﬁty Dwnier

[

— T 73
Palnre //4—“-#"""_ Property Owner
ESTRELLITA DOMINGD
Halary Publc - Yate of L2sh

Subscribed and sworn to me this 5”’\ day of OChki’ ,2017
B
(&) T

MM_ Vtﬂ"waj Motary ":%

WY

2d 14, 2021
Authorized Representative Affidavit

\ﬁn\jw‘_&h,:.m e
I{we), .j..’ju.n.lﬂ.l.ﬁ iy A lazniguey the owner(s) of the real property described in the attached
application, do authorized as my {our) representative(s), to represent me {us) regarding the

attached application and to appear on my (our) behalf before any administrative or legislative bedy in the County considering this
application and to act in al}fespects as our agent in matters pertaining to thg“attached application.

Property Owner / M fae " property Owner
e b
: \c‘m&. T la&maan
Dated this b l"\ day of OC."C‘bﬂf , 20 f_‘?_, personally appeared before me, nian the
signer(s) of the Representative Authorization Affidavit who duly acknewledged to me that lhev executed the same.

ESTRELLITA DOMINGD
Natary Public - State of Ulah
Comm, No. 895587

My Commasion Expires on
Jul 14, 2021

————
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Exhibit B-Application & Narrative

Basis for Issuance of Access to a lot/parcel at a location other than across the front lot line

Access to lots/parcels at a location other than across the front ot line may be approved as the primary accass, subject to the
following criteria:

Sec, 108-7-32. - Access to a lot/parcel ot o focation pther than across the front lot line,
(1) The applicant demonstrates that special or unigue boundary, topographic, o other physical conditions exist
which would cause an undesirable or dangerous condition to be created for property access across the front lot
line.

[2) It shail be demenstrated that appropriate and legal access exists due to historic use, court decree, or the
execution of an easement, nght-of-way, or other instrument capable of conveying or granting such right,

Please provide the following information to support your request for Access to a lot/parcel at a location other than across the
frant lot line:

03 Attach proof that apprapriate and legal access exists due 10 historlc use, court decree, or the execution of an easement,
right-of-way, or other instrurnent capable of conveying or granting such right.

L] The landowner of record or authorized representative agrees to pay a proportionate amount of the tosts assodated with
developing a street if, at any time in the future, the County deems it negessary to have the landowner replace the private

i right-of-way/easement with a straet that would serve as a required access to additional lots. The agreement shall be in the

form considered appropriate and acceptable to the office of the Weber County Recorder and shall recite and explain all

matters of fact, including a lot/parcel boundary description, which are necessary to make the agreement intelligible and

show its successive nature.

Property Owner Affidavit

i
SN |

i . o
1 {we), MKM . depase and say that | {we) am (are) tha owner(s) of the property

- ientified in this application and that the statements herein contained, the information provided in the attached plans and other

| exhibits are in all respects true and correct to the best of my [our) knowledge. | (We) understand that an approval of an alternative
access application does ne legal right to access property that I{we) currently do not own.

Property Owner Property Owner

Subscribed and sworn fo me this .«Z-» day of %ub@/ , 20 ﬂ

|
|
!
i
;

Motary

Authorized Representative Affidavit

| {We), MML the owner(s) of the real property described in the attached i
MLM i

application, do authorized as my {our) representativeqs), [ torepresent me {us) regarding the
attached application and to appear on my [our} behalf before any administrative or legislative body in the County cansidering this i
| applicationand 10 act in allrespects as our agent in matters pertaining to the altached application,

MPruoen'( Owner Property Owner
| Dated this _Z d_gy\oi Qcéaf&g .20 [, personally appeared before mer__, the |

slgnypﬁéﬁm tative Authorization Affidavit who duly acknowtedged 1o me that they executed the same.

=% Dovid Merfrag
! rf Y Nowry P.Os
! K Notary . Pima County, Arizens

(Y My Coem, Expiros 04-C- 2001

7
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Exhibit B-Application & Narrative

Kevin Glasmann 5925 South 2450 East, Ogden, Utah 84403 801-500-0142

Mr. Steve Burton

Weber County Planning Dept.
2380 Washington Blvd. Suite 240
Ogden, UT 84401

October 6, 2017

Steve;

| have enclosed the “Alternative Access Application” for your review. | have also included a
copy of the road permit we have with the United States Forest Service to access our 52 acre
parcel #23 007 0003.

Alternative access is necessary for this “Green Belt” parcel because it is land locked excepting
our road/access permit with the US Forest Service. On our northern boundary the property
abuts the South Fork River. The property north of the river is owned by other private entities
that are currently served by their own private road off of SR 39. Consequently, even bridging
the South Fork River is not an option. All property abutting our parcel on the East and South is
owned by other private entities and no access or road exits through those properties. Finally,
to the West, the abutting property is owned by the U.S. Forest Service which has a road from SR
39 to the newly constructed permit road that enters our parcel.

A copy of the improvement plans for the gravel road we constructed in accord with said permit
is enclosed. The road improvement plans were drafted in compliance with The Weber County
Fire Marshal, Ted Black (at that time), to ensure inclines, turn radii and base material would be
sufficient for our desired cabin access. A “hammer head” was included to accommodate fire
truck turn around.

I'have included a photo of the newly constructed road as it enters our property so you can see
the quality of access that exists. The completed road was approved by the Forest Service.

We appreciate your help in working through this process. Please feel welcome to contact me
with any input or questions you might have.

Sincergly, .
L% - )/r%f‘—:_ﬁx_“%

Kevin V. Glasmann
Keving5925@msn.com
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EXBIE BT

uth ID: OGD544101 ) ) FS-2700-4c (03/06)
ID: KEVINGLASMANN OMB No, 0586-0082,

iration Date: 12/31/2029
Use Code: 753

U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

PRIVATE ROAD SPECIAL USE PERMIT
AUTHORITY:
FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976

Kevin Glasmann, §325 South 2450 East, OGDEN, UT 84403 (hereafter called the Holder) is hereby authorized to use
rNaﬁona] Forest lands for the construction, reconstruction, maintenance, and use of a road within the Uinta-Wasatch-
ICache National Forest for the following purposes:

Construction, Operating and Maintenance of a road to private property adjacent to
Camp Red Cliff Organization Camp.

The lands covered by this permit are located in the County of Weber, State of Utah and are described as follows: 630 feet
by 12 feet gravel surface road located at the east side of Camp Red Cliff Organizational Camp near Huntsville, Utah,
NE1/4 of the NE1/4 of Section 5, T6N, R3E, SLB&M.

This permit covers a right-of-way 0.1 miles in length, 12 feet in width, containing approximately 0.17 acres, and is located
upon the ground according to the survey line, figures, measurements, widths, and other references shown on the map or
plat attached hereto as exhibit{s) A and made a part hereof.

This permit is made subject to the following terms, provisions, and conditions:

1. This permit is subject to all existing easements and valid rights existing on this date.

2. The Holder in exercising the privileges granted by this permit shall comply with all applicable State and Federal laws,
Executive Orders, and Federal rules and regulations, and shall comply with all State standards for public health and

, environmental protection, and siting construction, eperation, maintenance of or for rights-of-way for simitar
rposes if those standards are mare stringent than applicable Federal standards,

The Holder shall cut no timber except as authorized by construcfion stipulations or maintenance agreements.

. The Holder shall provide maintenance so that no damage occurs on adjacent National Forest land. The Holder shall
nstruct and maintain lead-off drainage and water barriers as necessary to prevent erosion.

. Holder shall pay the United States for all injury, loss, or damage, including fire suppression costs, in accordance with
eral and State laws.

. Holder shall indemnify the United States for any and all injury, loss, or damage, including fire suppression costs the
nited States may suffer as a result of claims, demands, losses, or judgments caused by the Holder's use or occupancy
nder this permit.

. Holder shall pay annually in advance a sum determined by the Forest Service to be the fair market value of the use
uthorized by this parmit. The initial payment is set at $45 or the remainder of the calendar year. Payments for each
bsequent calendar year shall be the amount of $45 adjusted using the Implicit Price Deflator-Gross National Product
ndex (IPD-GNP), or other factor selected by the Forest Service , to reflect more nearly the current fair market value of the
. At intervals to be determined by certain changes in the indexes used to establish the linear rights-of-way fee

ule, the fee shall be reviewed and adjusted as necessary to assure that it is commensurate with the value of the
ghts and privileges authorized. Failure of the Holder to pay the annual payment, late charges, or other fees or charges
all cause the permit to terminate.
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8. Pursuant fo 31 U.S.C. 3717, et seq., interest shall be charged on any fee amount not paid within 30 days from the date
the fee or fee calculation financial statement specified in this authorization becomes due. The rate of interest assessed
shall be the higher of the rate of the current value of funds to the U.S. Treasury (i.e., Treasury tax and loan account rate),
as prescribed and published by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal
Requirements Manual Bullefins annually or quarterly or at the Prompt Payment Act rate. Interest an the principal shall
accrue from the date the fee or fee caleulation financial statement is due.

in the event the account becomes delinquent, administrative costs fo cover processing and handling of the delinquency
| be assessed.

A penalty of 6 percent per annum shzll be assessed on the total amount delinguent in excess of 90 days and shall accrue
ffrom the same date on which interest charges begin to accrue.

Payments will be credited on the date received by the designated collection officer or deposit location. If the due date for
the fee or fee calculation statement falls on a non-workday, the charges shall not apply until the close of business on the
next workday.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service without fulll
ayment of the disputed amount. Adjustments, if necessary, will be made in accordance with settlemnent terms or the
Eippeal decision.

If the fees became delinquent, the Forest Service will:
Liquidate any security or collateral provided by the authorization.

Esno security or collateral is provided, the authorization will terminate and the holder will be responsible for delinquent fees
well as any other costs of restoring the site to it's original condition including hazardous waste cleanup.

LUipon termination or revocation of the authorization, delinquent fees and other charges associated with the authorization
[l be subject to all rights and remedies afforded the United States pursuart to 31 U.S.C. 3711 et seq. Delinquencies may
be subject to any or all of the following conditions:

Administrative offset of payments due the holder from the Forest Service.

Delinquencies in excess of 60 days shall be referred to United States Depariment of Treasury for
appropriate collection action as provided by 31 U.S.C. 3711 (g), (1}.

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by
31 US.C. 3720, et seq.)

9. All construction or reconstruction of the road shall be in accordance with plans, specifications, and written stipufations
Bpproved by the Forest Service prior to beginning such construction or reconstruction.

10. The Holder shall repair fully all damage to National Forest roads and trails caused by the exercise of the privileges
granied by this permit.

11. The United States may use the roads without cost for all purposes deemed necessary or desirable in connection with
the protection and administration of the lands or resources of the United States, provided that it will use the road for
commercial hauling purposes, other than the removal of timber cut in construction or maintenance of the road or other
occasional incidental use, only after armanging to pay or perform its pro rata share of road maintenance.

12. The Forest Service alone may extend rights and privileges for use of the road constructed on the premises to other
non-Federal users provided that such users shall pay a fair share of the current replacement cost less depreciation of the
road to the holder, and reconstruct the road as necessary to accommodate their use.

13. The Forest Service retains the right to occupy and use the right-of-way and to issue or grant rights-of-way for land
uses, for other than road purposes, upon, over, under, and through the permit area provided that the occupancy and use
do not interfera unreasonably with the rights granted herein.

[14. The Forest Sarvice shall have the right to cross and re-cross the premises and road at any place by any reasonable

T EXIBIT B
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imeans and for any purpose in such manner as does not interfere unreasonably with use of the road.
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5. The Holder shall maintain the right-of-way clearing by means of chemicals only after the Forest Supervisor has given
specific written approval. Application for such approval must be in writing and must specify the time, method, chemicals,
jand the exact portion of the right-of-way to be chemically treated.

6. Unless sooner terminated, or revoked by the Regional Forester, this permit shall expire and terminate on 12/31/2029.
At that time, if the holder still needs the road for the purposes for which this permit is granted, the permit will be reissued
ffor a pericd of 10 years (or the estimated remaining life of the project, whichever is less). At the time of reissuance, the
terms and conditions may be modified and new conditions or stipulations added at the discretion of the Forest Service.

17. This permit may be terminated or suspended upon breach of any of the conditions herain, or revoked at the discretion
of the Issuing Officer. .

8. Upon termination or revocation of this special-use authorization, the Holder shall remove within a reasonable fime the

structures and improvements and shall restore the site to a condition satisfactory to the authorized officer, unless

erwise waived in writing or in the authorization. If the Holder fails to remove the structures or improvements within a

easonable period, as determined by the authorized officer, they shall become the property of the United States, but this
es not relieve the Holder from liability for the removal and site restoration costs.

9. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit area is not
exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit area, including roads,
for any purpose, provided, such use does not materially interfere with the holder's authorized use. A final determination of
conflicting uses is reserved to the Forest Service. ;

20. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of the permitted
jarea or facility to ensure compliance with laws, regulations, and ordinances and the terms and conditions of this permit.

21. Liability. For purposes of this section, "holder" includes the holder’s heirs, assigns, agents, employees, and
contractors.

A. The holder assumes all risk of loss to the authorized improvements,

B. The holder shall indemnify, defend, and hold the United States harmless for any viclations incurred
under any such laws and regulations or for judgmerts, claims, or demands assessed against the United
States in connection with the holder's use or occupancy of the property. The holder's indemnification of
the United States shall include any loss by personal injury, loss of life or damage to property in
connection with the occupancy or use of the property during the term of this permit. Indemnification shall
include, but is not limited to, the value of resources damaged or destroyed; the costs of restoration,
cleanup, or other mitigation; fire suppression or other types of abatement costs; third party claims and
judgments; and all administrative, interest, and other legal costs. This paragraph shall survive the
termination or revocation of this authorization, regardless of cause.

C. The holder has an affirmative duty to protect from damage the land, property, and interests of the
United States.

D. in the event of any breach of the conditions of this authorization by the holder, the Authorized Officer
may, on reasonable notice, cure the breach for the account at the expense of the holder. If the Forest
Service at any time pays any sum of money er does any act which will require payment of money, or
incurs any expense, including reasonable attomey's fees, in Instituting, prosecuting, and/or defending
any aclion or proceeding to enforce the United Stales rights hereunder, the sum or sums so paid by the
United States, with all interests, costs and damages shall, at the election of the Farest Service, be
deemed to be additional fees hereunder and shall be due from the holder to the Forest Service on the
first day of the month following such election.

E. With respect to roads, the holder shall be proportionally fiable for damages to all roads and trails of
the United States open to public use caused by the holder's use to the same extent as provided above,
except that liability shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to wam of hazards and, if the Forest
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Service does inspect the permit area, it shall incur no additional duty nor liability for identified or nen-
identified hazards. This covenant may be enforced by the United States in a court of competent
jurisdiction.

22, Members of Congress. No Member of or Delegate to Congress or Resident Commissloner shall benefit from this
permit either directly or indirectly, axcept when the authorized use provides a general benefit to a corporation.

23. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject to the
requiations at 36 CFR 251, Subpart C, or revisions thereto.

4. Assignability. This authorization is not assignable or transferable. If Holder, through death, voluntary transfer,
nforcement of contract, foreclosure, or other valid legal proceeding shall cease to be owner of the above-described real
rty accessed by the authorized road, this authorization will terminate.

Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision thereof
any of the following clauses or any provision thereof, the preceding printed clauses shall control.

n Witness reof, the parties hereto have caused this authorization to be duly executed on this H’% day of
, M , 2009,

Holder USDA - Forest Service

Forest Supervisor
Uinta-Wasatch-Cache National Forest

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a
coilection of information unless it displays a valid OMB control number. The valid OMB cortrol number for this information collection is
0596-0082. The time required o complete this information collection is estimated to average 1 hour per response, including the time for
reviewing hsig;écuuns. searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information.

The U.S. Department of Agricutture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national
origin, gender, religion, age, disability, political befiefs, sexual orentation, and marital or family status. (Not all prohibited bases apply to
programs.) Persons with disabilities who require alterative means for communication of program information (Braille, large print,

pe, ete.) should contact USDA's TARGET Center st 202-720-2600 (voice and TDD).

o file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independenca Avenue, SW, Washington, DC
8410 or call toll free (866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-
{TDD) or (866) 377-8642 (relay volca). USDA i= an equal opportunity provider and employer.

Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Ad (5 U.S.C. 552) govem the confidentiality to be provided for
nformation received by the Forest Service,
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Exhibit D-Site Plan

USDA FOREST SERVICE

1. BILL DATE: 1a/04/2009 PAGE; 1 COF 1
I COLLECTION =
ENCLOGE A COFY OF THIS BILL WITI ¥CUR CHECK OR NONEY ORDER. DO MAIL PAYMENT TO;
HOT GEND CASH. PLEASE INCLUDE BILL HO. AND PAYER COQUR HO. ON DEDA FOREST SERVICE
YOUR CHECK. MAXE YOUR CHECK PAYARLR T0: P.0. BOX 894103

T R T = ) T LOS-AROELEY- CR S0189-21R3—— — =
USDA FONEST SERVICE

T0: CLASMIMN BAYER INDICATE

5915 SOUTH 2450 EAST RMOUNT ERCLOSED: § i
oOnEN, UT  BAa401 e m————— T T T T
2. HETr AMOUNT DUR: $45.00
3., DUE DATE o1/01/z010
1. BILL MU BF 041904L0021
5. paver copE: | M1ac € '
4. ACHEEMENT NO: CONTRACT HO: 7. DISGCRIFTION:
A. HEMARKS: , v PRINCIFAL: $45.00
PAILURE TO FAY FEES OY DUE DATE OONSTITUTRS HON COMPLIANCE g |
WITH AUTHORIZATION. SL0: JWTEREBL, o oo s

PENMIY FEE FOR 2010 SEASON --THAMK YOU POR YOUR PROMPT PAYMONTI  11. AUNINISTRATIVE COSTS:
«SPLEASE SEND WHITE COPY WITH YOUR PAYMENT AND RETAIN BLUE COPY 13 PENALTY:
POR YOUR RECORDS,*+ P Ty PP R e =

. s 45.09
+4MWRITE SILL NUMBER ON CHECK QR MONRY ORDERes+ R il s (O S
.00
- [ S S o . $45.00 _
INC/TR :
PLENSZ SEND ALL CORRESPONDENCR, TNOUIATES, AND CHARGE OF ADDRESS TO:
UTHTA-WASNTCH - CACHR NATTONAL FOREST wo1 £28-5X17
QGOEN RANGER BISTRICT
507 15TH STRERT, @M 102
onen, UT 24401-2450
FALLUAZ TO MAKE PAYNENT BY DUE DATE WILL RESULT IN THE
ASSESSMENT OF LATE PAYMENT CUARGES [INTERZST, AUMINISTRATIVE CUsT,
AHD/OR PENALTY {HAKCES) IN ACCORDANCE WITH YOUR COWTRACT, PERMIT,
OR THE DERT COLLEGTION ACT OF 1982, AS AMENDED. BOSTMAZES ARE BOT HONORFD.
DATE/PERIOD DESCRIPTION APCUNT
01/01/2010 To 2710 SPECTAL NSRS  OGDS44101 Ogden Banger District §44 .00
12/31/2010 751 PERERAL LAND POLICY & HOHT ACT PREMIT
PEEMIT ISSUED:  10/01/2009
COMMENTS: ROAD PEEMIT FEE FOR CY 2910 SEASCH
16, ORG 17. J0B 18, AOUNT  16. ORG  17. J0B  18. AMOUNT 1. OMG 17. J0@ 18, AMOWNT

041% 49810410 $45.00
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Exhibit D-Site Plan
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