
               WESTERN WEBER PLANNING COMMISSION 

                                 AMENDED MEETING AGENDA 

July 14, 2020 
5:00 p.m 

 
 
 

 Pledge of Allegiance  

 Roll Call:       
 
 

1. Minutes for December 10, 2019 

 
Petitions, Applications, and Public Hearings: 
2. Administrative items 
 
2.1 DR 2020-04: Consideration and action on a design review application to allow a residential accessory garage that exceeds 

double the dwelling’s footprint by 130 sq. ft. at 4157 W 2200 S in Taylor, UT.  
Applicant, David McGinnis; Staff Presenter, Scott Perkes 

 
2.2. CUP2020-10:  Consideration and action on a conditional use permit application for an Agri-Tourism operation identified as 

the Happy Pumpkin Maze. 
 Applicant, Blair McFarland; Staff Presenter: Felix Lleverino 
 

 
Petitions, Applications, and Public Hearings: 
3. Legislative items 
 
3.1  ZTA 2020-06: Consider and take action on a proposal to amend the Weber County Code, Chapter 104-3, 108-7, among 

other parts of the code, if applicable, to allow the cultivation of medical cannabis in the A-2 Zone. 
Staff Presenter: Charlie Ewert 

 
3.2 ZTA 2020-04: Public hearing to consider and take action on a proposal to amend the Weber County Code, Chapter 106-2 

and 106-4 to require PUE's to be as specified by the County Engineer and/or Land Use Authority and to enable development 
along substandard streets under specific conditions. 
Staff Presenter: Charlie Ewert 

 
 
3.2 ZTA 2018-05: Public hearing to discuss and take comment on a proposal to amend the following sections of Weber County 

Code: §102-1-5 and §102-5, regarding rezoning procedures and legislative amendments. 
Staff Presenter: Steve Burton 

 
 
4. Public Comment for Items not on the Agenda: 

5. Remarks from Planning Commissioners: 

6. Planning Director Report:  

7. Remarks from Legal Counsel: 

8. Adjourn to Work Session 

 



The Virtual Meeting will be held via Zoom. 
 

A Pre-Meeting will be held at 4:30 p.m. via ZOOM.  The agenda for the pre-meeting consists of discussion of the same items 
listed above, on the agenda for the meeting.  

 No decisions are made in the pre-meeting, but it is an open, public meeting. 
 

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should 
call the Weber County Planning Commission at 801-399-8791 

 

WS1: Discussion about short-term rentals in Weber County and regulatory options. 
Staff Presenter: Scott Perkes 
 

WS2: ZTA2020-03 Discussion regarding a proposed accessory dwelling unit ordinance. 
Staff Presenter:Tammy Aydelotte 
 
WS3: Follow-up discussion for a proposal to amend the Weber County Code, Chapter 106-2 and 106-4 to require PUE’s to be as 
specified by the County Engineer and/or Land Use Authority and to enable development along substandard streets under specific 
conditions. 
Staff Presenter:Charlie Ewert 
 
WS4: Training for Ex parte Communications and Conflicts of Interest 

 

HOST: Steve Burton 

Join Zoom Meeting 
https://us02web.zoom.us/j/89457478318 
 
 
Meeting ID: 894 5747 8318 
One tap mobile 
+16699006833,,89457478318# US (San Jose) 
+12532158782,,89457478318# US (Tacoma) 
 
Dial by your location 
        +1 669 900 6833 US (San Jose) 
        +1 253 215 8782 US (Tacoma) 
        +1 346 248 7799 US (Houston) 
        +1 929 205 6099 US (New York) 
        +1 301 715 8592 US (Germantown) 
        +1 312 626 6799 US (Chicago) 
Meeting ID: 894 5747 8318 
Find your local number: https://us02web.zoom.us/u/kdKIivqPsC 
 

 

 

 

 

 

 

 

 

 

 

 
   

 

https://us02web.zoom.us/j/89457478318
https://us02web.zoom.us/u/kdKIivqPsC


    
Meeting Procedures 

Outline of Meeting Procedures: 
 The Chair will call the meeting to order, read the opening meeting statement, and then introduce the item.  
 The typical order is for consent items, old business, and then any new business. 
 Please respect the right of other participants to see, hear, and fully participate in the proceedings. In this regard, anyone who 

becomes disruptive, or refuses to follow the outlined procedures, is subject to removal from the meeting. 
Role of Staff: 

 Staff will review the staff report, address the approval criteria, and give a recommendation on the application.   
 The Staff recommendation is based on conformance to the general plan and meeting the ordinance approval criteria. 

Role of the Applicant: 
 The applicant will outline the nature of the request and present supporting evidence.  
 The applicant will address any questions the Planning Commission may have. 

Role of the Planning Commission: 
 To judge applications based upon the ordinance criteria, not emotions. 
 The Planning Commission’s decision is based upon making findings consistent with the ordinance criteria. 

Public Comment:  
 The meeting will then be open for either public hearing or comment. Persons in support of and in opposition to the application 

or item for discussion will provide input and comments.  
 The commission may impose time limits for comment to facilitate the business of the Planning Commission.  

Planning Commission Action: 
 The Chair will then close the agenda item from any further public comments. Staff is asked if they have further comments or 

recommendations. 
 A Planning Commissioner makes a motion and second, then the Planning Commission deliberates the issue. The Planning 

Commission may ask questions for further clarification. 
 The Chair then calls for a vote and announces the decision. 

 
Commenting at Public Meetings and Public Hearings 

Address the Decision Makers: 
 When commenting please step to the podium and state your name and address.  
 Please speak into the microphone as the proceedings are being recorded and will be transcribed to written minutes.  
 All comments must be directed toward the matter at hand.  
 All questions must be directed to the Planning Commission. 
 The Planning Commission is grateful and appreciative when comments are pertinent, well organized, and directed specifically 

to the matter at hand.  
Speak to the Point:  

 Do your homework. Obtain the criteria upon which the Planning Commission will base their decision. Know the facts. Don't 
rely on hearsay and rumor.  

 The application is available for review in the Planning Division office. 

 Speak to the criteria outlined in the ordinances. 
 Don’t repeat information that has already been given. If you agree with previous comments, then state that you agree with 

that comment. 
 Support your arguments with relevant facts and figures. 
 Data should never be distorted to suit your argument; credibility and accuracy are important assets. 
 State your position and your recommendations. 

Handouts: 
 Written statements should be accurate and either typed or neatly handwritten with enough copies (10) for the Planning 

Commission, Staff, and the recorder of the minutes.  
 Handouts and pictures presented as part of the record shall be left with the Planning Commission. 

Remember Your Objective: 
 Keep your emotions under control, be polite, and be respectful. 
 It does not do your cause any good to anger, alienate, or antagonize the group you are standing in front of. 
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Minutes for the Western Weber Planning Commission meeting of December 10, 2019, held in the Weber County Commission 
Chamber, 2380 Washington Blvd. Floor 1. Ogden UT at 5:00 p.m. 

 

Members Present:  Bren Edwards 
   Andrew Favero 
   Gene Atkinson 
   Janette Borklund 
   Greg Bell 
   Wayne Andreotti 
   John Parke 
 
 

 
Staff Present:  Rick Grover, Planning Director; Charlie Ewert, Principle Planner; Steve Burton, Principle Planner; Felix Lleverino, 
Planner II; Tammy Aydelotte; Planner I;  Matt Wilson, Legal Counsel; Angela Martin, Secretary 
 
Chair Edwards asks if there are any ex parte communications or conflicts of interest to declare. There are none. 
 
• Pledge of Allegiance  
• Roll Call:       
 

Petitions, Applications, and Public Hearings  

New business 

1. Administrative items  

1.1 SPE 2019-02: Discussion and action on a conceptual sketch plan endorsement request for a Cluster Subdivision located at 
approximately 3800 W 1800 S. 

 Applicant: Lync Construction; Staff Presenter: Tammy Aydelotte 

  Ms. Aydelotte states that this is a 40-acre parcel in the A-1 Zone. The applicant has submitted a sketch plan for a 56 lot subdivision. 
Acreage and density only allows for 54 lots when they do submit their subdivision application they need to make sure they are 
compliant with the cluster code. There are 4 acres of the road with the net developable acreage it gives them 36 acres of net 
developable space, with the request of bonus density they would be required to show a minimum, of contiguous open space.  

  Commissioner Bell states that if the open area is going to be agricultural there needs to be some open space. Ms. Aydelotte states 
that they would require an easement for that, or off of their road. They are looking to connect through the neighboring subdivision 
and there has been some discussion regarding requiring some trails. There has been some discussion regarding a trail easement 
beyond, that more detail is not required until the subdivision application.  

Pat Burns 1407 N MTN RD, states that he has another concept drawing. There is a road that goes out, to get heavy equipment in. He 
states that they would like to have a trail all around the open space and then 500 ft there will be trails.  Mr. Burns gives an overview 
of the new concept plan.  Chair Edwards asks if the open space will be agricultural. Mr. Burns states that it will be agricultural, but he 
is not sure to what extent. He states that he would like to either farm it or build a horse corral or a riding arena. Chair Edwards states 
that based on the type of soil in the area he would recommend a requirement to test the ground and verify that it is farmable. Part 
of the cluster code requires that the area left for open space or agricultural preserve has to be cultivated and be producing ground. 
Commissioner Parke states that he likes that the open space is being kept together. Commissioner Atkinson asks what the plan for 
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open space is, he asks if there is access from outside the subdivision. Mr. Burns states that access is through the subdivision. He 
notes that it is a 60ft or 66ft right of way. He notes that they are still in the planning process.  

 

Chair Edwards asks if there are any more questions. There are none.  

Commissioner Bell states that he would like to add the condition that the soil is tested to make sure the open space is the most 
fertile piece of ground. He asks how this is determined. Director Grover states that they would need to look at the drainage in the 
area, make sure they have water rights, and do a soil analysis to make sure that there is an ability to farm it. Ms. Aydelotte states 
that regarding the width of the road engineering will typically guild the applicant towards the width that they would like to see. 
Chair Edwards states that he would like them to look at the States manual on low impact development, less curb and gutter and 
more swells type drainage feature. Ms. Aydelotte states that they can look at that when the applicant applies for subdivision 
approval. Mr. Burns notes that this is one reason they are looking at the 66 ft right of way to add swells. He notes that this is his 
preference.  

1.2 SPE 2019-03:  Discussion on a sketch plan endorsement request for Vaquero Village Cluster Subdivision Amended.  

 Applicant: Justin Burrow; Staff Presenter: Felix Lleverino 

Felix Lleverino states this is request is for an amendment because the Vaquero Village Cluster subdivision is a recorded 
development. There are a couple of homes in this development already. When Vaquero Village was first approved it was on the old 
cluster code. Staff wants to makes sure that it is up to date with the new ordinance. The zoning in the area is A-1 and A-2. The 
applicant is proposing to increase the lot sizes and some additional 10 acres open space. He notes that the previous packet that was 
sent out did not include the 8.33-acre piece. The applicant is hoping to get feedback totals 38 acres. Mr. Lleverino states that he 
deducted the area that is being used for roads and came up with a density of 30 acres minus the 2.5 acres for the road. He notes 
that the minimum requirements for preservation in the A-1 and A-2 zoning is 30 percent. The applicant is preserving more than they 
are required. Mr. Lleverino gives an overview of the density. Lot 21 does not have frontage, something needs to be done to provide 
frontage for the lot. It was meant to be left as open space.  

Commissioner Favero asks if the lot sizes are less than was is required for the zoning.  Mr. Lleverino states that the minimum lot size 
is 40,000 sq. ft. the cluster code allows them to go down to 20,000 sq. ft. The proposed lot sizes range from 20,000 to 30,000.  

Justin Barrow 2579 W 2725 N, thanks to the Planning Commissioners for their time. He states they are an existing cluster subdivision 
that is proposing to vacate their existing cluster and move into the new ordinance. He notes that they do not get to use their 
detention basin as open space. They have built a beautiful lake it is aesthetically pleasing to the homeowners it can no longer be 
used as part of the open space. They prefer the more open less sidewalk approach. There will be 4 lots on the East side of 7900 W of 
the new road. They are proposing 3 lots and 5.38 acres of open space be adjoined to the landowner. They already have a buyer and 
someone ready to build there. Part of the agreement is that he will have an alfalfa field and a horse arena there. In the amendment 
in the vacation of the other subdivision lots 14, 15, and 16 will be added. They were previously open space, that area was acquired 
at a later time. 

Chair Edwards asks where access to the 6-acre lot will be. Mr. Burrow states that the access will be through his lot and there will be 
a right of way from 900 S a dirt road on the back of the lots into that property. There will be an equestrian facility, which will be 
accessible to all of the owners. He notes that if they get approval from the County they will no longer under an HOA.  

Commissioner Atkinson states that there were recently some changes in the Department of Environmental Health that made some 
changes on septic systems and added replacement system space that could not be built on. He asks if this is part of the plan. Mr. 
Burrow states that there are currently 6 homes in, at this point, and 2 nearly liveable homes. All of the 13 lots are sold and have 
plans to be built on. He notes that they feel that half-acre lots are optimal size.  
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Commissioner Andreotti asks if the secondary water will be pressurized. Mr. Burrow states that they have designed a water flow 
system.  He states they used their irrigation shares to put in a lake. The homeowners have a box on their property and they can 
pump as they need it. The open space on both parcels both have water and has the optimal farm ground. They are in production.  

 
Commissioner Bell states that it is important to make sure that lot 21 remains with lot 20. If they are currently the owner there needs 
to be something recorded on the plat that those need to be sold and maintained together.  Mr. Burrow states that he agrees, the 
reason that did it this way was because of the greens space requirement. There will not be any need for funds to be escrowed.  
 
Commissioner Favero askes where the proposed equestrian area was. Mr. Burrow states that it is the 5.3 acres on the east side. He 
notes that he has a friend that will put a roping arena there. Commissioner Favero asks if this area will be open to all the landowners. 
Mr. Burrow states that the lake is built now, and it has fish in it. That area will be open to the landowners. There will be a trail right 
across the street from West Warren Park. they are hoping this will be like a city center.  
 
Chair Edwards asks if there are any more questions. 
 
Mr. Lleverino states that concerning the trails, they will be looking at block lengths. If they are not putting in roads to meet the 500 ft 
or 1300 ft block lengths, this is usually when they look for some type of connecter. Part of fulfilling that requirement would be having 
some type of trail that the residents would be able to use as a thoroughfare through the development. This will be looked at with 
more detail when it is brought before the Planning Commission for preliminary approval. 
  
2. Legislative items 

a. New business 
 

2.1 ZMA 2019-05: To consider and take action on a request to amend the Weber County zone map to 
rezone approximately 4.59 acres from RE-15 zone to R-1-10 at approximately 6224 S  2225 E, Ogden 

 Applicant: Randy Moore; Staff Presenter: Steve Burton 
 
Steve Burton states that this is an application for a rezones located at 6224 S 2225 E it is near the South Ogden the Uintah boarder. It 
is currently zoned RE-15 and the request is to change it R-1-10. He notes that currently, RE-15 says you have to have 15000 sq. ft. for 
a lot. R-1-10 that you need 10,000 sq. ft. for a lot. The proposal is for a 13 lot subdivision. He noted in the staff report that staff does 
not recommend tying this lot layout to any kind of approval because there will need to be a stub road all the way through. Mr. Moore 
submitted some of the floor plans and home designs. RE-15 and R-1-10 have some of the same uses.  
 
Randy Moore 9691 Granite Woods Cir, states this is an infill piece. The parcel has been left for a long period. Looking at the width of 
the parcel straight down the middle there are 142 ft on each side of that road. He states that they need to see what the requirements 
are. Many municipalities are looking at affordability. He notes that they are open to that. Looking at the R-1-10 It is very conducive to 
the existing area. Going from 142 width lot to an 80 ft width minimum the lots are still large with the restrictions of width. If all the 
lots are averaged out the become 12800 sq. ft. lot average .3 acres lots. R-1-15 requires a 100 ft minimum width. The General Plan is 
low density 3 to units. He states that he is not sure how it is calculated with the road or without the road, with the road it is 2.9 units 
per acre. If you exclude the road it is close to 4 units. He states that they are looking to build very nice homes. Some of the plans are 
very preliminary, others will need to be configured to fit the specific site. They anticipate a number of the homes having 3 car garages.  
 
Commissioner Borklund asks what the plan for the detention basin is. Mr. Moore states that this plan is conceptual. State law requires 
detention on all sides. They will need to study the area further, but the estimate at this point is that it would be incorporated in the 
lot that is adjacent to a lot of their yard. Once the whole site has been calculated they look at what the size would be. At this point, 
they do anticipate it being more than 2 to 3 feet deep. The hopes are that it be incorporated into their yard and possibly maintain it. 
It is preliminary at this point. He states that they will analyze all that and make determinations. Commissioner Borklund asks if they 
would consider bringing the access into the subdivision to the other side of the stop sign. Mr.  Moore states that it is a unique piece 
because it comes to a point,  if they went straight out they would end up in the intersection.  They will look at that to see if it works 
better to go in the other direction. He does not believe it will change much.  
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Mr. Moore states that on the conceptual there is a sewer main and a storm drain pipe that goes through and that is what dash line is. 
In the R-1-10 zone, it would work well because the lot lines line up to that. They anticipate that they will bring that line to the easement 
and pick it up in the road and abandon the other and bring it down the road. 
 
Commissioner Atkinson asks if they own the land or if the sale is contingent on approval. He states that it not contingent on approval, 
but it is under contract is it contingent on the analysis of it.  
 
Commissioner Borklund states that in the analysis they said they wanted to reduce the side yard setbacks in the zone. She notes that 
South Ogden, Uintah, and Ogden all have 10 and 12, 24 total. She states that she would like to keep it at that because consistent with 
the area. He states that in some cases, the municipalities want a larger side yard and distance between the homes. The distance 
between the homes sometimes limits the size of the home. They could look at having some narrow deeper homes and still incorporate 
3 car garages.  
 

Mr. Burton states that when it comes to rezones they look to the General Plan as a guiding plan. The General Plan states that this 
area could be 6000 sq. ft. lots at 8 units per acre. Staff has determined that it does meet the intent of the General Plan. Staff 
recommends that the Planning Commission forward a positive recommendation to the County Commission regarding File #ZMA 
2019-05, a proposal to rezone approximately 4.59 acres from the RE-15 zone to the R-1-10 zone. This recommendation comes with 
the following findings: 1. The Southeast Area Comprehensive Land Use Master Plan (the general plan) recommends the uses and 
densities of the R-1-10 zone. 2. The proposed rezone will promote the health, safety, and general welfare of the Weber County 
public by offering more affordable lot sizes than surrounding zoning. 3. The surrounding land uses do not pose a conflict with the 
proposed zone, and the new uses of the proposed zone are anticipated to fit into the area harmoniously. 4. The proposal meets the 
intent of “low density” rather than “very low density” residential development as outlined in the Southeast Area Comprehensive 
Land Use Master Plan (the general plan). 
 
Commissioner Borklund states that the General Plan indicated that there should be a park in the community. Mr. Burton states that 
it doesn’t say this the parcel in question is supposed to be a park.  
 
Chair Edwards states that it is a privately owned park now. There isn’t a park district in the area, to facilitate the action of a park. He 
notes that there is not a lot they can do as a Planning Commission. It's private and it, not a publicly owned park to be able to say. Mr. 
Burton states that there are plenty of options. The Commission has wide discretion when it comes to approving legislative items 
such as this. He notes that they can forward a positive recommendation, based on the fact that it meets the intent of the General 
Plan. He states that they also have the option of recommending denial for an objective reason to the County Commission. This area 
has been plated as 15,000 sq. ft lots it was plated in the 70s and the 80s. The 3rd option would be to table to the request. He states 
that staff sent out all the noticing, even though state and code don’t require it.  
 
MOTION: Commissioner Borklund moves to open the public hearing. Commissioner Bell seconds. Motion carries (7-0) 
 
Chair Edwards notes that Mr. Burton Received an email from Paul Kriekard 2249 E 6275 S. Mr. Kriekard is a resident near the 
proposed rezoning area. He is opposed to the rezoning. In the last area with any green space in this area of Weber County to cram, 
more houses and pavement into this area would adversely affect the residents in this neighborhood. Indeed it would be for the best 
if this area remained greenspace so that the people in this area could enjoy the same pleasures as those near the Weber County 
fairgrounds or near many parks that Ogden City had the foresight to the layout.  
 
Michael Healy 6253 S 2275 E, He notes that his home is adjacent to the property in question. He states that he moved to the area 
because of the open space. With this proposal, he would have three new neighbors along the back fence. The Master Plan is being 
used as justification but the plan also called for a park in this area. He asks where the parks are envisioned in the Master Plan. The 
Master Plan also talked about the nearby golf course. The golf course is now filled in with houses. The park would soon be filled in 
with houses. He adds that from his kitchen the area is used throughout the day every day. When driving to get out the main 
entrance to the convergence of Harrison Blvd and Washington Blvd a 500 unit development and the businesses on Fashion Point Dr. 
This area is highly congested. He asks, does there need more homes and more density make sense at this point? Open space and 
parks are what is lacking in that area. There was a mention of the Master Plan which was written in 1971 and it has an expiration 
date of 1990. He states that he read the Master Plan it 250 pages it shows that he is in neighborhood 9. The population at that time 
was 47 and the family income was 6300 dollars. Master Plans and General Plans include a public comment period. He asks how old 
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he would have to have been to speak at the public comment portion of that meeting. He feels that because the plan is so old he has 
had no input. General Plans are guides that can extend to 20 years. He called Evan Curtis he is the State Planning Coordinator, They 
discussed General Plans and it is his opinion that General Plans should be updated as often as possible, and the Uintah Highlands 
Master Plan is approaching 50 years. Mr. Healy states that he has read the plan for the surrounding areas in the Ogden Valley plan 
written in 2016 there is no mention of the term low density. In the Western Weber Plan written in 2003 and amended in 2019 there 
mention of low density twice but not as a definition, it says predominantly low-density agricultural area. He proposes that if a new 
Master Plan is written that would not be included. The Master Plan calls for a Junior High in the area. He notes there should be 2.5 
acres of parkland for every 1000 people. Parks should be within a half-mile of the homes they serve. Parks should be between 40 
and 100 acres. The purposed park was never realized. The neighborhood is made of 66 Percent residential now. This proposal gives 
the community more of what they have most which are housing and less of what they have least which is parks. Parks make up half 
of one percent of the area that he lives in and it is about to get smaller.  
 
James Beck 6193 S 2175 E, states that he is confused as to why Staff is recommending this property rezoning to be approved. He 
asks how Staff knows that it will promote the general welfare of the community before the public meeting. They can ask anyone in 
the people in the audience, they will say that it does not promote the General Welfare of the community. Staff’s recommendation 
states that the surrounding land use does not cause a conflict with the proposed zone. Mr. Beck states that it does. The proposed 
zone creates a spot zone this is one zone surrounded by another. This is a conflict to the owners of the surrounding land and there is 
no public interest. Spot zoning is only acceptable if it serves a purpose to the public interest. This only serves the interest of the 
developer. The new uses of the proposed zone are anticipated to fit into the area harmoniously. Mr. Beck asks how staff can know 
this. He states that he does not understand this if they are just now allowing public hearing with limited time.  Regarding the spot 
zoning, the staff report states that the RE-15 zone and R-1-10 zone are similar enough to not create significant concern regarding 
adjacent conflicting uses. The public believes there is a significant concern to people who live adjacent to the vacant land. 
Concerning the staff’s recommendation that this request is anticipated and recommended for not just the subject property but also 
adjacent properties. He asks what that means. He notes that there are no adjacent properties available of any kind for construction 
or rezoning. This property is an island of one zone surrounded by another. Nothing said in the paragraphs regarding spot zones. If 
the Planning Commission is concerned with a proposed R-1-10 island more consideration could be given to rezoning other 
surrounding lands. There is no other surrounding land. He notes that this is why there are so many people at the meeting because 
this is the only piece of an open piece of land. In the premeeting, there was some discussion regarding having a park district to take 
advantage of open space. He notes that there is no open space to take advantage of. For the decade's Weber County has done 
rezones and there is nothing left. 
 
Sarah Wichern 6261 S 2125 E, states that she is the Community Council President at Uintah Elementary.  Last year they started 
getting students from the 300+ high-density housing, overcrowding is a big issue. The teachers and principle are concerned. She 
states that it is a difficult burden.  She states that she is a licensed civil engineer, and she has looked at the comments and the plans 
from the developer. Currently, it is RE-15 which allows a certain quality of homes to be built. The developer admitted that to build 
quality homes he needs to reduce the side yards and needs to change the zoning to build consistent with the quality of the 
neighborhood. It is valuable that many lots can be placed on the property. Changing the zoning benefits the developer and the seller 
does not benefit the community, and it is not fair to make those changes without considering the impacts.  
 
Brad Chapell 1931 E 6200 S, states that is speaking on behalf of his mother in law and brother in law that lives across the street and 
his wife's uncle.  He states that he has 3 main contentions why they are opposed to the rezoning and urge the Commission to keep it 
a RE-15.  
The first is the continuity of homes and land size in the area. In the staff report, they mentioned the continuity of homes and land 
size in the area and harmonious with what is existing. He argues that existing would be to keep it where it currently is. Secondly, he 
notes that the traffic and currently struggling infrastructure exiting Skyline to highway 89 is already an issue. It’s unsafe, the traffic 
and where people are parking in that area. There were some high-density condos added in that area and you can see the negative 
effects in the area.  Third, he states that his wife’s family has live there since 1946. They were one of the first farms in the area. In 
the 75 years that they have lived there, they watch the neighborhood grow into a great place to raise a family. In the early 90s, they 
met with a committee to halt a high-density proposal. In the last year, townhomes have completely changed the traffic and the 
nature of the neighborhood. He states that they would like to speak out against this proposal.  He would rather keep it the way so 
that it remains harmonious to where the neighborhood is.  
 
Barbara Lindley 6254 S 2225 E, states that many homes being placed on that small piece of land. The other R-1-10 lot that was 
recently built on, built 9 homes. People who built homes in the area built homes according to the covenant. There are problems in 
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the area with snow removal. There is a water system and less noise than a lot of neighborhoods. There is congestion due to traffic. 
There are less crime and fewer fires in the homes. The people in the area currently maintain the continuity of their buildings and 
their homes and the neighborhood. Some children play up and down the sidewalk, they walk to the school. They want to protect the 
special view that they have of the mountains which would be lost entirely with the height of the new homes.  She states that the 
view was one of the reasons they chose that area. She thanks the Commissions for listening. 
 
Colten McSwain 6198 S 2375 E, he also owns 6197 S 2375 E. He states that he is concerned regarding the congestion. He notes that 
he understands that this is in its conceptual stage, but to close a door that was somewhat open with the agenda there was a code that 
was mentioned 106-2-3 it says “might require this to be a through a street that connects to adjacent properties to the East. If the 
property is rezoned and a subdivision has developed a connection to an undeveloped property may be required by the land-use code” 
He states that he is not willing to give access through his property. It is developed, there is sewer, water, and gas. There is landscaping, 
fencing, and outbuildings for farm animals. He does have animals on the property, there are four parcels there, and it is slightly over 
eight acres. He states that he believes that it would have a negative impact. He feels that this proposal might set a precedent and his 
land would be rezoned in the future. He wants to let it be known that he would not allow a through road placed there, should the 
Commission say that it will be needed. The exits in and out of the area are difficult due to the high-density condos that were placed in 
the area. He states that he appreciates the Planning Commissions time.  
 
Bruce Nelson 6175 S 2175, states that he owns a company named Nelson Homes. He is very familiar with land development. There 
are two issues that they have been dealing with, the rezoning which would allow a smaller lot and requires more housing. in the 
surrounding area home values are ranging from 400,000 to 800,000. They are very nice. As a community, they would be more willing 
to consider zoning like this if it were isolated. Based on the maps presented the parcel is right in the middle of all the RE-15. If it had 
butted some of the commercial property or was difficult to develop it would make sense. Regarding the parcel to the North called 
Uintah View subdivision, the property owners and developers have butted their properties to the land. There was a concern for the 
residents about what was going to be built. They required some CC&R’s to be recorded that would make sure that the housing in the 
area fit in with the surrounding housing. The developers of Uintah View wanted at least 1800 sq. ft lots. The sizes range from 1800 sq. 
ft to 2200 sq. ft. and the sales prices are in the range of 600,000 this is compatible with the area. The type of housing compensated 
for the smaller lots. He notes that if the zoned is changed they will be able to do what they want with it. They can build whatever they 
like. He states that the plans presented are not bad but they don’t belong in the area.  The two-story houses are small and simple. The 
rambler style is very simple plans. This is not an entry-level home area, the community wants homes that are already existing not 
detract or downgrade the community. By reducing the size of the lots you get more lots. The difference in the size of the lots is 45,000-
50,000 dollars between the improvements and the cost of the land. Doing this will lower the price of the land and allow him to build 
something smaller. He notes that he hopes the Planning Commission will recognize that this does not belong in this community.  
 
Anna Richardson 6265 S 2225 E, states that they are not opposed to the area being developed but the proposal is not consistent with 
the surrounding area.  
 
Mika Ronmiller 6277 S 2225 E, states that they are a tight-knit community and they all love living there. One of the deficits is that they 
don’t have a city organization looking out for them in terms of parks and open green space. The LDS property has kept this area open 
and available for public use for many years. It is his understanding that Weber County had an interest in buying the property and 
keeping it as green space. He states that the residents in that area feel like they are under assault, South Ogden added some 300+ 
units of high-density housing along Wasatch Blvd between Skyline and 5700. It is in South Ogden City but it impacts the Uintah area, 
they all go to their schools and use their facilities. Each of those 300+ units has 2 or 3 cars coming out of them. The traffic in the area 
is already incredibly congested. Other units have gone in that are different than the standard lot size is in the area. All of that 
congestion starts to cause concern for the people who have lived there for many years. If that area needs to be developed the lot sizes 
need to stay consistent. He states that if that is not financially feasible, he is hoping that Weber County would be willing to provide an 
offer that would allow it to remain a green space.  
 
Patrick Murphy 6122 S  2375 E, states that he moved in the area 1979 and as a kid, there were miles and miles of acres of space to 
play in.  He notes that its been slowly eaten up over several years and that is understandable there is progress but there is also greed 
and how these lots are chopped up not for the benefit of the community, but the benefit of someone else. He states that he purchased 
a home in the area because he wanted his children to experience the same kind of neighborhood that he grew up in. He is a school 
teacher and worked extremely hard to get into the neighborhood. He adds that there is an economic status associated with the area. 
His children have no green space to play in, the nearest park is over a mile away. It would be ideal for this park to be opened up as a 
public space.  
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Reed Connor 1952 E 6075 S, states that when he moved into the house over 40 years ago. He has witnessed the changes that have 
occurred and at certain times of the day he cannot drive out of his driveway, it is blocked because of the traffic jam that has been 
created. He has counted 25 cars lined up along Wasatch drive up 6075 S blocking his access to drive out of his home. The last thing he 
wants is more development to make the problem worse.  
 
Elizabeth Call 2285 E 6175 S, states that she lives in a property surrounding this proposal. They would love to have this area as a park. 
She would like to oppose the rezoning. Lowering the lot size is not consistent with the area.  
 
Wayne Hayes 2226 E 6150 S, he lives to the Southside of the Uintah Elementary. He moved in there 1973. At that time there were 
several changes made. When he first moved there was a regulation of 19,000 sq. ft. Now it is down to 15,000 and they are promoting 
going down to 10,000. This is encroaching on what they were promised in that area when they moved in. They are going downhill 
instead of staying with the status quo. This is a detriment to the area. 
 
Kristy Polky 2058 E 6025 S, states if this property is sold and is zoned, the green space for the area is gone. Children in the area will 
not have a place to go. Uintah Elementary is the only other place for children to play, but it is usually occupied with sporting events. 
The area in question is the only green space left for the children to play in.  
 
Landon Manning 6178 E 2300 E, states that this property has been there his whole childhood.  They have been able to go out there 
with beautiful mountains and open fields. They have been able to use if for parties and make friends with the people. This the last 
little piece of land left, and he is not sure where he would have gone with his friends if the area was not there.  
 
Jeff Longman 6260 S 2275 E, states that he is opposed to the rezoning. He wants to protect the investment that he made. It has been 
a huge sacrifice to buy into the area. All of the surrounding owners have invested in nicer properties with bigger lots and homes. They 
all want to protect their investments.  
 
Tina Manning 6178 S 2300 E, asks the Planning Commission to not allow this proposal to go through. She states that looking into the 
bowery and the mountains every morning her heart sinks when she thinks about homes being put in there. The area means a lot to 
the community.  
 
Chair Edwards closes the public hearing.  
 
Randy Moore states that understands the emotion of those who spoke. He notes that in talking to the contacts of the LDS church, 
their concern has been in finding meeting house sites for new locations and they have decided to sell some of their parcels to offset 
the cost. He notes that regarding the concern of traffic, high-density homes, and apartment, his proposal is to bring  only 13 homes. 
To the comment that it is not conducive to the area, the surrounding homes are 15,000 sq. ft. the proposed lots are 13,000 sq. ft. The 
difference between 15,000 sq. ft. and 10,000 sq. ft. is the number of lots. In this piece, it makes a difference of about 3 lots. On the 
day of submittal, Staff requested some renderings. Some of the homes shown are close to what they anticipate placing on the area. 
He states they will be designing homes that will be very nice for the area. They will be very conducive. They need to look at the size of 
the lots with the way it lays out. He hopes this is an area where people will want to welcome new neighbors. He notes that he 
understands that it is a change, he cannot control that. Change is not something that can be controlled. There was a question regarding 
the status of the property, he notes that they anticipate moving ahead with the property. Looking at the property and the size of the 
lot, and the majority of the buyers these are about the size of the lots they are looking for. In a lot of areas, these are still huge lots.  
 
Commissioner Atkinson asks if they anticipate a need for another egress or access road into the subdivision. Director Grover states 
that typically they like to look at connectivity for future development. Regarding Colten McSwain’s comment, he indicated that he will 
not give access through his lot. If he sells his lot that might change. It depends on the property owner whether they are willing to do 
that. Typically in most municipalities like connectivity. It makes it easier for emergency services and snowplows to get around. Cul de 
sac are areas where a lot of the time snow gets dumped. The Weber County Roads department has received hundreds of phone calls 
concerning this issue. Looking at connectivity it is looking at emergency response and things of that nature.  
 
Commissioner Borklund states that this lot is plated as lot 1 of Highland Bluff Estates, to create a new subdivision does the initial lot 
need to be amended. Mr. Burton states that he is under the impression it is just section land and was not plated. He notes that if it is 
part of Highland Bluff Estates it would need to go through a subdivision amendment. Commissioner Borklund asks if the current 
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landowners have any say on how this happens. Mr. Burton states unless it is open space for the subdivision, the property owners of 
that phase do not have a say. If it was a common area they would have a say. Mr. Moore states when it was purchased by the LDS 
church there was an anticipation to build a chapel. I was plated as 1 lot, it is his understanding that it is not connected with the rest of 
the subdivision. He notes that concerning the stub street they do not see a need for a stub street and would not recommend a stub 
street. That stub street would go through Colten McSwain’s property.  
 
Commissioner Bell states that his main concern is the elimination of some publicly used land, that has been used as a park for a long 
time. He is also aware that there are some property rights issues that they need to be sensitive to.  If someone owns that property 
they should have the right to develop it according to the General Plan. There is also a problem with the General Plan. It was developed 
50 years ago, but it should have been updated over 30 years ago and it hasn’t. Whether the lots should be 15,000 sq. ft. or 10,000 sq. 
ft. it should come down to what is harmonious with the area. There was a similar rezone that was approved recently. He asks how 
would they can approve that one and not the current proposal.  
 
Commissioner Borklund states concerning Commissioner Bell’s comment, the Uintah View Subdivision was on the edge of the 
community. It has a main road going in front of it. Neighbor voiced support for the smaller lot next to that subdivision. There was open 
space around it and it is on the edge of the community. This proposal puts the subdivision right in the middle of another community.  
 
Director Grover states that they do not need to worry about basing their approval of what was previously done. It will be looking at 
the compatibility of the area. He states that it is in their purview to look at the compatibility and how the area has been built out. He 
notes that if they are looking at denying it, compatibility can be used as one of the findings for denial.  
He is not trying to sway anyone's decision either way. In looking for recommendations it is important to look at the General Plan, 
unfortunately, it is 50 years old, and it put Staff in a difficult situation.  The General Plan does not reflect the existing land use. The 
existing land use has been developed as more than 15,000 sq. ft. lots. Looking at this issue as a Planning Commission it is important to 
look at those issues like compatibility and listen to the public comment and deliberate.  
 
Commissioner Bell states that most of the concern is based on the fact that there is a park that is going to disappear. It is painful 
because he has experienced it. Concerning the land rights issue, if they move forward with the rezone the applicant will be granted 
different rights. He states that an option is that the public buys the property so that it does not get developed. They could get together 
and create a Park District and put an offer in for the property. He states that he understands this is easier said than done but once you 
own it you can do whatever you want with it. 
 
Commissioner Parke states that the owners have rights to the property. He feels it that it is not sensible to make changes and enter 
findings based on a plan that is 50 years old. He notes that the recommendation in the staff report is implausible. There is no advantage 
in creating a spot zone other than to the developer. The outdated General Plan calls for all sorts of things that have not been followed. 
It can not be relied on at all.  
 
Commissioner Atkinson states it sounds like a great community. He feels it is not within the Planning Commissions purview to decide 
if a park goes in that area, though he feels that a park is a great idea. They should consider staying in harmony with the 15,000. He 
wants to respect the public position.  
 
Commissioner Andreotti states that he recognizes that the owner has property rights. It is also important to recognize the area where 
it is located, the history, and the way it has been built out. He feels it would be wrong to change the zoning.  
 
Chair Edwards states that he believes in property rights and the continuity of the community. He feels bads that a park is going to be 
disappearing. The applicant could get close to the same amount from the RE-15 than from the R-1-10 zone.  
 

MOTION: Commissioner Borklund moves forward a recommendation of denial to the County Commission regarding File# ZMA 2019-
05, a proposal to rezone approximately 4.59 acres from the RE-15 zone to the R-1-10 zone. This recommendation is based on the 
findings that changes occurred in the area since the code was adopted showing different developments than what was West of 
Combe Road. The development of the community is RE-15, though consistent with the wording of the General Plan, it is not 
consistent with the pattern of the area. Property on three sides has been developed. To place R-1-10  in the middle of RE-15 would 
not be based on sound planning principles. Very low-density residential is more compatible with the existing and anticipated 
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development in the area. The property can still be developed with larger lots than the R-1-10. Commissioner Andreotti seconds. 
Motion Carries (7-0) 
 
Director Grover states that this item will go before the County Commission and notices will be sent out to people that live within 500 
ft. He notes that a lot of people did not receive a notice because they were not within the 500 ft area. Noticing is done as a courtesy 
it not required by states and County statues. The County Commission meeting will be sometime in January.  
 
2.2 ZTA 2019-09: A public hearing to review and make a recommendation to the County Commission on a proposal to amend 
Weber County Code § 104-5, § 104-6, § 104-7, § 104-8, and § 104-25 to allow the cultivation and processing of medical cannabis, 

as required by state code. The proposed amendment will also provide minor edits to these sections for clarification purposes.  
Presenter: Charlie Ewert 
Mr. Ewert states that in the last year the public voted to legalize medical cannabis. In 2019 the legislature decided to tweak what the 
public adopted to what they felt would be easier to administer and would provide better protection. The State code is heavily 
regulating this use. Cannabis can only be grown indoors. It has to be in a secure facility. There has to be a certain size of the fence. 
They need to have 24-hour surveillance. They need to regulate the product through the same process to ensure it is the same product 
and there aren’t any mistakes. The State has required that it be allowed in at least two of the zones. Every County or jurisdiction that 
has a manufacturing zone and the agricultural zone has to allow it in one of each. They need to choose in which agriculture zone and 
which manufacturing zone this use is going to be allowed in. Residences are allowed in A-1, A-2, A-3, M-1, and M-2 zone.  Residences 
are not allowed in the M-3 Zone. It is important to note that most of these zones are evolving into residential uses based on market 
forces. There is other State and County regulation that state that certain things cannot happen within a residential zone. Clarifying this 
will help protect the zones that are evolving towards residential. There should not be a gravel pit or a medical marijuana grow 
operation in the middle of a residential area. A-1, A-2, and the AV-3 zone in the Ogden Valley are set as residential. The AV zone is set 
agriculture, it is a heavy agriculture industry that is the intended use in the zone. Residential is still allowed in the zone, 1 dwelling unit 
every 2 acres. It still has the potential to fill in and in the Reese area it has filled in. Commissioner Parke asks if this will be a permitted 
use or conditional. Mr. Ewert states that in the M-1 it is being suggested that it be allowed as a permitted use. In the A-3 zone, it is 
being recommended that it be listed as a conditional use. In addition to the conditional use standards and standard that are not 
conditional to be able to ensure accountability. 20 acres per lot and 100 ft set back all around, they will need to build walls, berms if 
there is a residence nearby. In the future, they might need to make additional improvements. He states he feels it is important to 
include is that be subject to the design review and architectural standards. They also will need to have a road that isn’t substandard. 
Under the agricultural act, getting a license from the State of Utah to cultivate is a different license than the one required to process.  
There is a facility that is moving into the M-3 and they have the license to cultivate and are looking into getting the license to process.  
To get a license they need to put down 100,000 dollars. He states that the first step is growing and harvesting the plants. They are only 
allowed in the facility. They need rooms that will have a relative humidity and heat concerning the hanging and drying. He notes that 
the way Utah adopted the law the plants cannot be used for other purposes other than medicinal. Once they package it will be 
vacuumed sealed they need to transfer the numbers from the batch down the line. They will list all the information related to the 
particular strand and intended use and send it off to the State and processing lab.  He notes that he is not sure if the State will own 
and operate that lab or just heavily regulate it. Concerning the transportation process. The laboratory will reject and destroy products 
that don’t pass. Different products for different uses have different standards. They will be tested for their exact uses. He notes that 
the State thought they were going to have the Health Department run and operate the government dispensary. The Attorney General 
stated that it is a state-run issue and they have public employees, and it is still not legal in the United States. The State will need to 
figure out a different way to dispense the product. He is not sure where they are in this process.  
 
Chair Edward states that he just wants to make sure they are following State Code. Mr. Ewert states that it was a little bit more than 
that. He tried to clean somethings up and call some of the agricultural zones also residential. Not all of those things are required. It is 
required to find a way to write in the M-3 and A-3. Agriculture is allowed in both of those zones and the M-3 zone manufacturing 
processes are allowed. They already have the permitting based on that. They are disallowing it except in the M-3 and A-3 zones. 
Commissioner Borklund states that the State Law allows it in the agricultural zone and the manufacturing zone. It needs to be in one 
of each not just one of them. Mr.Ewert states that this is correct. If they only had one zone they would not need to create one. 
Commissioner Borklund asks if there are any separation requirements between the facilities. Mr. Ewert states that we could have all 
eight licenses operating in the County if that is what they wanted. Right now there is only one company asking questions. These are 
applicants and have gone through the building permit process. Director Grover states that ventilation is a big thing that the Building 
Inspections Department is looking at.  
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Commissioner Atkinson states that he does not like the idea of this use in the agricultural zones. Mr. Ewert notes that this is one of 
the reasons they decided on the 20 acres. It should not be cost-prohibitive for them, because of the intent to provide a buffer to 
protect the surrounding uses by having enough of a buffer. It would cost more money, but it is costing them 100,000 just to file for a 
license.  
 
Commissioner Bell states that it might deter them and possibly encourage them to move into the M-3 zone.  
 
Commissioner Faveros asks if they anticipate a lot of growth concerning this issue. Mr. Ewert states that it depends. It is based on the 
Legislature they are trying to avoid opening the flood gates. They are trying to take it slow. Commissioner Bell asks if the Legislature 
controls how much can be produced. Mr. Ewert states that he believes that they do, he is not aware of the specifics, but the particular 
company wants to get going because of a state-mandated to produce a certain amount. Chair Edwards states that the Department of 
Agriculture sent up a department to regulate this.  Commissioner Favero states that he does not see it as a problem in the agricultural 
area. Even in A-1 depending on the size of the operation, other than what may be emitted. He notes that it is an indoor farm.  
 
Chair Edwards opens the public hearing. 
 
MOTION: Commissioner Bell moves to open the public comment. Chair Edwards seconds. Motion carries (7-0) 
 There is no public comment. 
Chair Edwards closes the public hearing. 
 

 MOTION: Commissioner Parke moves to forward a positive recommendation to the County Commission on the proposed 
amendments (attached Exhibit A and B). with the following findings, or 1. The amendment will directly address where the cultivation 
and processing of medical cannabis can occur in Weber County, as mandated by state law. 2. The A-3 zone and the M-3 zone are 
most appropriate for this use at this time. 3. The amendment is not contrary to the effect of the General Plan 4. The changes are not 
detrimental to the general health and welfare of county residents. Also subject to design review and architectural standards in the 
A-3 zone and M-3 zone, and the finding that it be consistent with State Law. Commissioner Bell seconds. Motion carries (7-0) 
 
3. Public Comment for Items not on the Agenda: none 

4. Remarks from Planning Commissioners: none 

5.  Planning Director Report: Planning Commission Dinner is scheduled for January 22nd at 6:30 PM at Jeremiah’s.  
6.  Remarks from Legal Counsel: none 
7.  Adjourn: 7:52 PM 
 
Respectfully submitted 
 
-Marta Borchert 



  

 

Synopsis 

Application Information 
Application Request: Consideration and action on a request for design review approval of an accessory storage 

building that is more than twice the size of the primary dwelling’s footprint. 
Agenda Date: Tuesday, July 14, 2020 
Applicant: David McGinnis 
File Number: DR 2020-04 

Property Information 
Approximate Address: 4157 West 2200 South, Taylor 
Project Area: 2.89 acres 
Zoning: Agricultural A-1 
Existing Land Use: Residential 
Proposed Land Use: Residential 
Parcel ID: 15-199-0001 
Township, Range, Section: T6N, R2W, Sec 28 

Staff Information 
Report Presenter: Scott Perkes 
 sperkes@co.weber.ut.us 
 801-399-8772 
Report Reviewer: SB 

Adjacent Land Use 
North: Residential South: Residential 
East: Residential West:  Residential 

Applicable Ordinances 
 Weber County Land Use Code Title 104 (Zones) Chapter 5 Agricultural (A-1) 
 Weber County Land Use Code Title 108 (Standards) Chapter 1 Design Review 
 Weber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 4 

(Area of Accessory Building) 
 Weber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 

16 (Large Accessory Buildings - 1,000 Square Feet or Larger) 

Background and Analysis 
The applicant is requesting design review approval of a large residential accessory storage building that is approximately 2,816 
square feet at 4157 West 2200 South in Taylor (see Exhibit A for the formal application). The property is zoned Agricultural A-
1 and the lot is 2.89 acres. 

County records indicate that there is a two-story 2,686 square foot single family detached dwelling currently on the property. 
The footprint of this dwelling is half of the dwellings overall area, equaling 1,343 square feet. The proposed accessory structure 
is a 2,816 square foot (44 foot by 64 foot) building (see Exhibit C). The building will be used for the personal storage of vehicles 
and equipment. The proposed building will be 12 feet from the west property line, 256 feet from the front lot line, 
approximately 333 feet from the rear lot line, and 88 feet behind the home (see Exhibit B). 

Section 108-7-16, Large accessory buildings (1,000 square feet or larger), number (c) states “ Accessory buildings that exceed 
the dwelling in area by more than double as measured by the footprint of the dwelling shall require approval by the planning 
commission as a design review”. When compared to the dwelling’s footprint (1,343 sq. ft.), the proposed structure (2,816 sq. 
ft.) is 130 square feet larger than double the dwelling’s footprint (2,686 sq. ft.). 

LUC Sec. 108-1 (Design Review) - 1 (Purpose) - “The purpose and intent of design review by the planning commission is to secure 
the general purposes of this chapter (LUC Sec. 108-1) and the master plan and to ensure that the general design, layout and 
appearance of buildings and structures and the development of property shall in no case be such as would impair the orderly 
and harmonious development of the neighborhood or impair investment in and occupation of the neighborhood”. 

 

 

 
Staff Report to the Western Weber Planning Commission   
Weber County Planning Division 

 

Page 1 of 17



  

 

Beyond the required Design Review, the following two sections of code are also applicable to a large accessory structure, of 
which this proposed structure has been found to be in compliance: 

LUC Sec. 108-7-4, Area of Accessory Buildings, states “No accessory building or group of accessory buildings in any 
residential estates zone, cluster subdivision, or PRUD shall cover more than 25 percent of the rear yard”. Since this 
property is zoned Agricultural (A-1), there are no lot coverage standards. 

Section 108-7-16, list the setbacks for large accessory buildings (1,000 square feet or larger) as follow: 

(a) Accessory buildings 1,000 square feet or larger in area that accommodates uses meeting zoning requirements 
shall:  
(1) Be located at least six feet from the rear of a dwelling in the residential estates zones and at least ten feet from 
the rear of a dwelling in the agricultural and forest zones. 
(2) Have a side yard setback of at least ten feet on an interior lot and 40 feet on a corner lot where the side property 
line is adjacent to a street. 
(3) Have a maximum height of 25 feet. 
Exceptions: The side yard may be reduced to three feet (except in a forest zone) and the height increased to 35 feet 
if the accessory building is located at least 100 feet from a property line adjacent to a street and at least 40 feet from 
a dwelling on an adjacent lot. 
 

Conformance to the General Plan 
This site plan conforms to the General Plan by meeting the outlined permitted land uses of the zone in which it is located, and 
all of the applicable requirements of the Weber County Land Use Code for the siting of a large accessory building. 

Summary of Planning Commission Considerations 
When reading through the requirements of LUC Sec. 108-1 (Design Review), it is evident that the chapter is primarily intended 
for more intensive uses such as multifamily developments, resorts, commercial and manufacturing buildings, etc. As such, the 
code lays out specific requirements for traffic, landscaping, buildings and site layout, easements and drainage, and any 
associated rezoning conditions. These considerations are not specifically geared towards residential uses. For this reason, staff 
has asked that the applicant provide higher level review materials such as architectural elevations, proposed materials and 
colors, and a site plan for the planning commission’s review and consideration. Based on these submitted materials, the 
commission will need to determine if enough information has been provided to evaluate the following considerations: 

 Are the project layout and setbacks consistent with applicable requirements of the Weber County Land Use Code? 
 Would this project impair the orderly and harmonious development of the neighborhood or impair investment in and 

occupation of the neighborhood? 
 Should any additional design elements be implemented as conditions of approval? 

Conditions of Approval 
Should the planning commission vote to approve this design review request, the following condition of approval would be 
necessary along with any other conditions that may be added by the commission: 
 

 Satisfaction of all review agency requirements involved with the issuance of a Land Use Permit and Building Permit for 
the proposed structure. 
 

Staff Recommendation 
Staff recommends that the planning commission review the submitted review materials and determine if enough information 
has been provided in order for the above listed considerations can be adequately vetted. If so, the commission could approve 
the design review request with the above listed condition (along with any other conditions added by the commission) and the 
following findings: 

 The proposed use is allowed in the A-1 Zone 
 All development standards have been met 
 With any imposed conditions, the proposed building does not impair the orderly and harmonious development of the 

neighborhood or impair investment in and occupation of the neighborhood. 

Alternatively, if the commission determines that additional review information is needed for adequate consideration, the 
commission could vote to table the application until such material is furnished for further review. 

Exhibits 
A. Design Review Application 
B. Site Plans 
C. Building Plans, Materials, & Colors 
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Project Location 

 

Google Street View of the Subject Property 
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Exhibit A: Design Review Application 
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Exhibit B: Site Plans 
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This site plan has been drawn to-scale 
in order to more accurately show the 
proposed structure in relation to the 
property boundaries and the existing 
dwelling. 
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Synopsis 
Application Information 

Application Request: Consideration and action on a conditional use permit application for an Agri-Tourism 
operation identified as the Happy Pumpkin Maze. 

Agenda Date: Tuesday, July 14, 2020 
Type of Decision: Administrative 
Applicant: Verla G. McFarland 
Authorized Agent: Blair McFarland 
File Number: CUP# 2020-10 

Property Information 
Approximate Address: 3462 W 2900 S, Ogden, UT  
Project Area: 50 Acres 
Zoning: Agricultural Zone (A-2) 
Existing Land Use: Agricultural  
Proposed Land Use: Agri-Tourism 
Parcel ID: 15-092-0003 
Township, Range, Section: Township 6 North, Range 2 West, Section 34 

Adjacent Land Use 
North: Agricultural/Residential South: Agricultural 
East: Agricultural West:  Agricultural/Residential 

Staff Information 
Report Presenter: Felix Lleverino 
 flleverino@co.weber.ut.us 
 801-399-8767 
Report Reviewer: SB 

Applicable Ordinances 
 Title 101, Chapter 1 General Provisions, Section 7, Definitions 
 Title 104, Chapter 7 Agricultural Zone (A-2) 
 Title 108, Chapter 4 Conditional Uses 
 Title 108, Chapter 7 Supplementary and Qualifying Regulations 
 Title 108, Chapter 8 Parking and Loading Space, Vehicle Traffic and access Regulations 
 Title 108, Chapter 21 Agri-Tourism 
 Title 110, Chapter 1 Western Weber Signs 

Summary and Background  
The applicant is requesting approval of a conditional use permit for an Agri-Tourism operation known as “Happy Pumpkin 
Maze”. The operation will consist of approximately 50 acres and lies in the Agricultural (A-2) Zone which allows Agri-Tourism 
only when authorized by a conditional use permit.  The proposed Agri-Tourism operation will be considered an accessory use 
to the existing agricultural uses located on all parcels involved. The Planning Division is recommending approval based on the 
findings and conditions outlined in this report. 

The McFarland land currently qualifies as a “Large Farm” as outlined, the Uniform Land Use Code of Weber County, Utah 
(LUC) §108-21-4 which includes agriculturally productive property consisting of 40 acres or more but fewer than 80 acres.  
The proposed use will allow the owner to continue utilizing the farm as it has been historically operated and to allow for some 
additional commercial and education abilities to be implemented while promoting the preservation of agricultural property.   

Conditional use permits should be approved as long as any harmful impact is mitigated. The LUC already specifies certain 
standards necessary for mitigation of harmful impact to which the proposal must adhere. The proposed application meets 
these standards. The following is the staff’s evaluation of the request. 

Analysis 
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General Plan: The West Central Weber County General Plan identifies agriculture as a prominent feature of the County and 
has the desire to preserve the openness by promoting and protecting working farms (see the West Central Weber County 
General Plan adopted September 23, 2003 pages 1.3, 2.4 & 2.).  

Zoning: The subject property is located within the A-2 zone which is categorized as “Agricultural Zones”.   

 The purpose and intent of the A-2 Zone are further described in LUC §104-7-1 as follows: 

“The purpose of the A-2 Zone is to designate farming areas where agricultural pursuits and the 
rural environment should be promoted and preserved.” 

The A-2 Zone has specific standards identified in LUC §104-7-6 that shall be met as part of the development process.  The 
agri-tourism operation has been reviewed for compliance with these standards.     

Conditional Use Review: Agri-tourism is conditionally allowed in the A-2 Zone.  A Planning Division review has been conducted 
to ensure compliance with the applicable ordinances and to mitigate anticipated detrimental effects.   

Agri-tourism Applicability and Review: A narrative describing the activities that will take place are described in a narrative 
prepared by the applicant attached as exhibit B. Additional documents prepared by the applicant describe site preparation 
to accommodate for visitor services and activities in exhibit C.  

The 50-acre farm parcel produces a yearly crop of corn, alfalfa, and pumpkins. 

The activities available to visitors of the operation include: 

1. Corn Maze 
2. Pumpkin Patch 
3. Slides 
4. Music and dancing 
5. Concessions 
6. Playground 
7. Petting Zoo 

The above-listed activities are permitted under the agri-tourism code for operations that range from 40 to 80 acres.  

• Hours of operation: LUC §108-21-3(9) states that "Agri-tourism uses/activities, not including residential overnight 
accommodations and/or those conducted within a completely enclosed building, shall be limited to operating 
during the daily hours of 8:00 AM to 10:00 PM. Below are the proposed hours of operation:  

September-October: 
 Monday - Friday: 4-10 PM 
 Saturday: 10 AM - 10 PM 

Haunted Maze: Monday through Friday: 8-10 PM 
 Sunday: Closed 

Special hours for school tours and field trips as needed. 

• Development agreement: Prior to the construction of any structure intended for the purpose of accommodating 
non-agricultural uses, the applicant will be required to record a farm stay and a commercial development agreement 
provided by Weber County on all parcels utilized as a part of an approved agri-tourism operation. A single-family 
dwelling or farmhouse and/or any number of structures that qualify for an agricultural exemption are exempted 
from this requirement. The applicant will need to amend the site plan for any structures that are not currently 
identified on the site plan (see Exhibit C). A condition of approval has been added to ensure that a development 
agreement is executed and recorded prior to the issuance of any non-agricultural building permits as a part of the 
approved conditional use permit. 
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Staff Recommendation 
The Planning Division recommends approval of file# CUP 2020-10, a conditional use permit for an agri-tourism operation 
identified as Happy Pumpkin Maze located at 3462 W 2900 S, Ogden, UT. This recommendation for approval is subject to all 
review agency requirements and with the following conditions: 

1. A farm stay and a commercial development agreement will be executed and recorded prior to any construction of 
any structure intended for the purpose of accommodating non-agricultural uses. 

This recommendation is based on the following findings: 

1. The proposed use conforms to the West Central Weber County General Plan.   
2. The proposed use will protect and preserve agricultural property in Weber County.  
3. The proposed use, if conditions are imposed, will not be detrimental to the public health, safety, or welfare. 
4. The proposed use, if conditions are imposed, will comply with applicable County ordinances.   
5. The proposed use will not deteriorate the environment of the general area so as to negatively impact surrounding 

properties and uses. 

Exhibits 
A. Application 
B. Narrative 
C. Site Plan 
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Synopsis 

Application Information 

Application Request: An applicant proposed amendment to Weber County Code § 104-7 and 108-7 to allow 
the cultivation and processing of cannabis cultivation in the A-2 zones provided 
compliance with specific standards.   

Agenda Date: Friday, July 10, 2020 
Staff Report Date: Tuesday, July 14, 2020 
Applicant: Weber County Planning Division 
File Number: ZTA 2020-06 

Staff Information 

Report Presenter: Charlie Ewert 
 cewert@co.weber.ut.us 
 (801) 399-8763 
Report Reviewer: RG 

Applicable Ordinances 

§ 104-7:  AGRICULTURAL A-2 ZONE 
§ 108-7:  SUPPLEMENTARY AND QUALIFYING REGULATIONS 

Legislative Decisions 

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting 
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of 
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for 
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and 
existing ordinances. 

Executive Summary and Brief Overview 

In February of this year, the County Commission passed an ordinance allowing cannabis facilities to be located in 
the A-3, M-1, M-2, and M-3 zones. This ordinance applied specific standards to these facilities, and prohibited 
medical cannabis cultivation in the M-1 and M-2 zone. 

Weber County Planning Division has received an application to amend the A-2 zone in a manner that will allow a 
cannabis cultivation facility. Cannabis cultivation activities are similar in nature to other crop cultivation activities. 
Governed by State law differently than processing or testing. Under state regulations, cultivation must be conducted 
within a secure building. The applicant’s originally desired amendment can be found on page 10 of 23 of the 
application, attached as Exhibit B. Exhibit B also contains the applicant’s full narrative for the requested change.  

In the Planning Commission’s June 9, 2020 meeting, the Planning Commission held a public hearing for this item. 
They then tabled the item pending further ordinance revisions and additional contemplation. The primary concern 
revolved around whether the use should be allowed to expand to the A-2 zone when the original ordinance, adopted 
only half a year ago, was designed to prohibit it.  

It may be of worth for the Planning Commission to consider that when the original ordinance was adopted it was 
intended to provide for the minimum requirement under state law. Under that minimum requirement, the County is 
required to allow a “cannabis production establishment” in a manufacturing zone and an agricultural zone. 
“Cannabis production establishment” is defined as a “cannabis cultivation facility, a cannabis processing facility, or 
an independent cannabis testing laboratory.”1 As can be seen here, the term allows for three different component 
uses incidental to cannabis production. When the original medical cannabis ordinance was considered, the Planning 
Commission did not consider the potential that the three uses could be proposed separate and independent of each 

                                                                 
1 UCA 4-41a-102 
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other. This is significant, since the impact of each varies.  

The applicant is asking that only the cultivation component of cannabis production be allowed in the A-2 zone. The 
applicant is further proposing that it only be allowed if inside a secure building.  

Given that the purpose of the A-2 zone is to support agricultural pursuits, and given that a cannabis production 
establishment can be exclusive to cultivation only, the Planning Commission may desire to find that allowing 
cultivation in the A-2 zone is keeping with the purpose and intent of the zone. 

The attached Exhibit A provides the changes requested by the Planning Commission, and other clerical edits.  

Planning staff are recommending that the Planning Commission forward a positive recommendation to the County 
Commission for the amendment. The high security requirements, enclosed building requirements, and general 
nature of the use is appropriate for the purpose of the A-2 zone.  

Conformance to the General Plan 

The West Central Weber County General Plan offers not explicit direction on this subject, but generally supports 
agricultural and manufacturing pursuits in their respective zones.  

Noticing Compliance 

A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA 
§17-27a-205 and UCA §17-27a-502 in the following manners: 

Posted on the County’s Official Website 

Posted on the Utah Public Notice Website 

Published in a local newspaper 

Staff Recommendation 

Staff recommends that the Planning Commission forward a positive recommendation to the County Commission 
on the proposed amendments (attached Exhibit A). The Planning Commission’s recommendation could come with 
the following findings, or as otherwise amended by the Planning Commission’s motion:  

1. The amendment will expand the right to cultivate cannabis, as strictly governed by state law, to farmers 
owning land in the A-2 zone.  

2. Limiting the onsite cannabis activities to cultivation and other activities reasonably related to cannabis 
cultivation assist in reducing the little risk that may be associated with the plant.  

3. The amendment is not contrary to the effect of the general plan  

4. The changes are not detrimental to the general health and welfare of county residents.  

Exhibits 

A. Proposed Ordinance Changes – Track Change Copy.  

B. Application.  
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Sec. 108-7-34. – Medical cannabis production establishment. 1 
 2 
In addition to any other site development standard or use regulation, a medical cannabis production 3 
establishment, where allowed by the zone, is governed as follows: 4 
 5 

(1) The establishment shall sufficiently clean waste gasses or exhaust air so that no cannabis 6 
odor or other foul odor is exhausted. 7 
 8 

(2) In the M-1 and M-2 zones, a medical cannabis production establishment shall not include 9 
Mmedical cannabis cultivation, as defined by state code, shall not be allowed in the M-1 and 10 
M-2 zones.. 11 

 12 
(3) In the A-3 and A-2 zones, the following standards shall apply to the medical cannabis 13 

production facilityestablishment: 14 
 15 

a. In the A-3 zone, Tthe minimum lot area required is 20 acres. In the A-2 zone, the 16 
minimum lot area required is 75 acres.  17 
 18 

b. The minimum setback from any lot line is 100 feet. This setback may be reduced to 19 
50 feet for an indoor medical cannabis cultivation facility.  20 

 21 
c. The architectural, landscape, and screening design standards of Title 108 Chapter 2 22 

are requiredapplicable to the use. 23 
 24 

d. The facility shall be located on land that can provide the facility access from a street 25 
that meets currently adopted street standards. 26 

 27 
e. If a residential use exists, or is later located within, 500 feet of the facility, the site 28 

shall have a six-foot land berm or an eight-foot masonry wall constructed to shield the 29 
view of the facility from the residential properties, except where interruption is 30 
necessary to provide vehicle access to the facility. 31 
 32 

e.f. Outdoor cultivation of plants, as defined by state code, is not permitted.  33 
… 34 
 35 
Sec 104-7-3 Permitted Uses 36 
The following uses are permitted in the Agriculture Zone A-2: 37 

 38 
a) Accessory building incidental to the use of a main building; main building designed or used to 39 

accommodate the main use to which the premises are devoted; and accessory uses customarily 40 
incidental to a main use. 41 

b) Agriculture, agricultural experiment station; apiary; aviary; aquarium. 42 

c) Animals or fowl kept for family food production as an accessory use. 43 

d) Cemetery; chinchilla raising, convalescent or rest home 44 

e) Church, synagogue or similar building used for regular religious worship. 45 

f) Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code. 46 

g) Corral, stable or building for keeping animals or fowl, provided such structure shall be located not 47 
less than 100 feet from a public street and not less than 25 feet from any rear or side lot line. 48 

h) Fruit or vegetable stand for produce grown on the premises only. 49 

i) Golf course, except miniature golf course. 50 

Exhibit A: Proposed Ordinance Changes - Track Changes     Page 1 of 2
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j) Greenhouse and nursery limited to sale of materials produced on premises and with no retail 51 
shop operation. 52 

k) Home occupations—with no visiting clientele. 53 

l) Household pets. 54 

l)m) Medical cannabis production establishment, as defined by state code, but restricted to a medical 55 
cannabis cultivation facility only. Compliance with Section 108-7-34 is required. 56 

m)n) Parking lot accessory to uses allowed in this zone. 57 

n)o) Private park, playground or recreation area, but not including privately owned commercial 58 
amusement business. 59 

o)p) Private stables, horses for private use only and provided that not more than two horses may be 60 
kept for each one-half acre within any lot. 61 

p)q) Public building; public park, recreation grounds and associated buildings; public school; private 62 
education institution having a curriculum similar to that ordinarily given in public schools. 63 

q)r) Single-family dwelling. 64 

r)s) Sugar beet loading or collection station and dump sites. 65 

s)t) Temporary buildings for use incidental to construction work. Such building shall be removed upon 66 
completion or abandonment of the construction work. 67 
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Synopsis 

Application Information 
Application Request: A public hearing to consider and take action on a request amend Weber County 

Code to require PUE’s to be as specified by the County Engineer and/or Land Use 
Authority and to enable development along substandard streets under specific 
conditions. 

Agenda Date: Tuesday, May 12, 2020 
Staff Report Date: Tuesday, May 5, 2020 
Applicant: Weber County 
File Number: ZTA 2020-04 

Staff Information 
Report Presenter: Charlie Ewert 
 cewert@co.weber.ut.us 
 (801) 399-8763 
Report Reviewer: RG 

Applicable Ordinances 

 
§ Sec 106-2-4 Lots 
§ Sec 106-4-1 General Requirements 
 

Legislative Decisions 

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting 
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of 
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for 
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and 
existing ordinances. 
 

Summary and Background 

Recent development in a cluster subdivision in Western Weber County has brought to our attention that requiring 
a ten foot public utility easement on every side lot line does not support the reduced sideyard setback of the cluster 
code. Further, we have found that a number of subdivision plat designers will place ten foot public utility easements 
along every lot line as their standard mode of operation. These arbitrary and unused easements often lead to 
problems for resulting landowners who cannot utilize the area in the easement. The attached proposal allows 
flexible public utility easement widths along with affirmative consent from the County Engineer or Land Use Authority 
(who is the planning commissions on all subdivisions except small subdivisions) for their placement.    
 

Policy Analysis 

The proposed ordinance draft is attached as Exhibits A and B. The following is an analysis of the proposal based 
on the existing general plan.  
 
General plan. Neither the Ogden Valley General Plan nor the West Central Weber General Plan address public 
utility easements or substandard streets in the context of this proposal. It can be determined, however, that the 
proposal will have a positive effect on both plans, since both plans strongly advocate for clustering development 
onto smaller lots, and an easement on every lot line causes unnecessary hardship on the use of the land. The effect 
of allowing development to continue along a substandard street, provided a traffic engineer deems it safe, will 
decrease street impacts and stormwater runoff. Requiring a substandard road agreement will assist the county to 
obtain a standard street at some point in the future.  
 
Ordinance. Requiring that the County maintain control over what and where public utility easements are required is 
necessary because, through plat dedication, the County becomes the owner of those easements. The majority of 
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the time, public utility entities want to locate only across the front of the lot. Side and rear easement may be 
necessary on a case by case basis given the uniqueness of specific subdivisions and the specific utility, but to 
enable a surveyor or engineer to arbitrarily place them in an arbitrary or impracticable location on a subdivision plat 
leads to the county inheriting a host unnecessary private land encumbrances.  
 
Recommending additional development to occur on a substandard dead-end street is atypical in more urban 
environments. However, there are a number of long substandard dead-end streets in rural areas that exist today as 
an evolutionary effect of age-old wagon trails, and not as a deliberate and intentional result of new street 
construction. Thus the public street right of way construction standards have never been applied to many 
unincorporated streets, and rather, the county has only provided operations, maintenance, and occasional safety 
improvements. The current ordinance does not allow development along a substandard public street. The proposal 
will allow development to occur provided traffic safety and road capacity is not reduced to unacceptable levels. It 
also builds-in a method by which the County can ensure the street is brought to standard over time without 
significant cost to the general public.  
 

Past Action on this Item 

The Western Weber Planning Commission considered this item and offered staff direction in their April 14, 2020 
work session.  

The Ogden Valley Planning Commission considered this item and offered staff direction in their April 7, 2020 work 
session.   

Noticing Compliance 

A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA 
§17-27a-205 and UCA §17-27a-502 in the following manners: 

Posted on the County’s Official Website 

Posted on the Utah Public Notice Website 

Published in a local newspaper 

Staff Recommendation 

Staff recommends that the Planning Commission offer a positive recommendation to the County Commission for 

file ZTA 2020-04, a proposal to require PUE’s to be as specified by the County Engineer and to enable development 

along substandard streets under specific conditions. 

This comes with the following findings: 

1. That the proposal does not have negative effect on the general plans. 

2. The proposal will not place unnecessary burden for offsite street improvements on any single land 

developer.  

3. The proposal will ensure thoughtful and deliberate acquisition of public utility easements in a manner less 

impactful to land owners. 

4. That the proposal is in the best interest of the health, safety, and welfare of the public.  

Exhibits 

A. Proposed Ordinance Changes – Track Change Copy. 
B. Proposed Ordinance Changes – Clean Copy.  
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Title 106 Subdivisions 1 
… 2 
Chapter 106-2 Subdivision Standards 3 
… 4 
Sec 106-2-4 Lots 5 
… 6 

 (i) Easements. Lots shall have a ten-foot public utility easement abutting the public street right-7 
of-way and spanning the lot width, except that this easement is not required in zones that 8 
allow noa zero front setback. Other public utility easements shall only be provided whereif, 9 
and only if, authorized or required by the County Engineer or Land Use Authority, who shall 10 
specify the easement’s location and width, with a minimum width no less than five feet. If the 11 
applicant cannot demonstrate that surface water runoff onto adjacent lots or parcels will not 12 
exceed historic runoff rates, the land use authority may require that a land drain easement be 13 
provided by the applicant. The land drain shall be installed as a part of the subdivision 14 
improvements. easements for drainage through the subdivision and adjoining property be 15 
provided by the applicant. Easements for water, sewer, drainage, power lines and other 16 
utilities shall be provided where required, and at a width specified, by the County Engineer, 17 
but never a width less than five feet. . Where a subdivision is adjacent to a parcel with an 18 
agricultural use, and the agricultural use is at a lower elevation than the subdivision, a 19 
perimeter land drain easement shall be provided and a land drain shall be installed as part of 20 
the subdivision improvements in a manner that protects the agricultural use from surface water 21 
infiltration.  22 

 23 

… 24 
 25 
Sec 106-4-1 General Requirements 26 

…  27 

(h) New subdivisions with sole access from a terminal substandard public street system, whether 28 
directly connected or connected via streets that meet county standard, shall not be approved 29 
until the substandard street is fully improved to county public work standards and adopted 30 
right-of-way width.  31 

(1) This requirement shall be waived if a traffic study, conducted by a qualified professional, 32 
demonstrates that the existing substandard public street system from which the new 33 
subdivision will gain access is adequate and safe, or can be made adequate and safe with 34 
improvements from the applicant, for the increased traffic demand of the new subdivision, 35 
and if the Planning Director and County Engineer can mutually make the following 36 
findings: 37 

(1)a. That due to topographic or other environmental characteristics of the area, it is 38 
unlikely that the terminal substandard street system will make a second connection to 39 
the public street network within the next 10 years; and 40 
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(2)b. That not providing a secondary connection to the public street network does not 41 
conflict with a general plan, small area plan, master streets plan, or similar adopted 42 
planning document; and. 43 

(2) In order for the provisions of (h)(1) to apply, owners having interest in the proposed 44 
subdivision have executedshall execute a deferralsubstandard road agreement and notice 45 
to new owners. The content of the substandard road agreement and notice shall be as 46 
specified by the county.  At a minimum, it shall: 47 

a.  require a deferral agreement that specifies that the owner or their successors and heirs 48 
are responsible for their roughly proportionate share of improving the substandard 49 
public street system at a time the county deems it necessary; and 50 

b. cause for the governing authority, at their option, to withhold any written protest filed 51 
by the owner under the State Code’s Assessment Area Act, provisions for local 52 
districts, or any similar government revenue generation mechanism, from the final tally 53 
of collected protests. bind the owners and their successors and heirs to not file a 54 
written protest as otherwise allowed in State Code under the creation of a special 55 
assessment area, special improvement districtAssessment Area Act, the provisions 56 
for local districts, or any similar government revenue generation mechanism, intended 57 
to improve the terminal fund improvements to the  substandard public street system. 58 
This requirement applies regardless of whether the terminal substandard public street 59 
later makes a second connection to the public street network The revenue generated 60 
by the mechanism shall be: 61 

1. limited to the actual value, adjusted for market changes over time, of improving the 62 
substandard public street to the standards applicable at the time of the 63 
agreement’s execution; and 64 

2. only reinvested into improving the substandard street to the standards applicable 65 
at the time of the agreement’s execution, or applied to the total cost of improving 66 
the street to an updated or better standard; and 67 

c. be recorded to the property at the time of subdivision recordation, or sooner.  68 

(3) No precise mathematical calculation is required to determine the roughly proportionate 69 
share of improving the substandard public street, as provided in Section 106-4-1(h)(2). 70 
However, an individualized determination shall be conducted for each lot. In determining 71 
what is roughly proportionate, the following guidelines apply: 72 

a. The individualized determination is required to show that the established roughly 73 
proportionate share is related in both nature and extent to the impact of the developed 74 
lot. 75 

b. For each lot, the following factors shall be considered to determine their relevance to 76 
the calculation:  the minimum lot width of the applicable zone, the actual lot width, 77 
average daily distance travelled, number of actual trips, the uses on the lot, average 78 
daily trips related to those uses, weight of a typical vehicle related to those uses, 79 
longevity of current ownership and longevity of existing development or uses as they 80 

Commented [CE22]: Ogden Valley forwarded a positive 
recommendation for this text amendment, but asked the 
County Commission to pay particular attention to the way 
this paragraph was written, as it didn’t sit comfortably with 
a number of them, but the majority were not ready to say it 
isn’t needed.  
 
I have rewritten this paragraph after their discussion to try 
to mitigate some of the discomfort. It is now reads less 
heavy handed in terms of a landowner’s ability to file a 
protest, gives the governing authority more leniency, and 
limits the governing authority’s scope on what can be 
assessed in one of these taxing areas and on what the 
additional tax can be spent. Hopefully this mitigates 
concerns that this provision can lead to the runaway 
government effect.  
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relate to historical taxes paid, and any other consideration deemed necessary relative 81 
to the lot’s impact on the substandard street. 82 

c. A lot owner may provide the county with a third-party study, conducted by a qualified 83 
professional as defined in Section 101-1-7, to assist in determining the nature and 84 
extent of the impact of the lot on the substandard street, or to analyze the financial 85 
obligation of the lot owner, or both.  86 
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Title 106 Subdivisions 1 
… 2 
Chapter 106-2 Subdivision Standards 3 
… 4 
Sec 106-2-4 Lots 5 
… 6 

 (i) Easements. Lots shall have a ten-foot public utility easement abutting the public street right-7 
of-way and spanning the lot width, except that this easement is not required in zones that 8 
allow a zero front setback. Other public utility easements shall be provided if, and only if, 9 
authorized or required by the County Engineer or Land Use Authority, who shall specify the 10 
easement’s location and width, with a minimum width no less than five feet. If the applicant 11 
cannot demonstrate that surface water runoff onto adjacent lots or parcels will not exceed 12 
historic runoff rates, the land use authority may require that a land drain easement be provided 13 
by the applicant. The land drain shall be installed as a part of the subdivision improvements. 14 
Where a subdivision is adjacent to a parcel with an agricultural use, and the agricultural use 15 
is at a lower elevation than the subdivision, a perimeter land drain easement shall be provided 16 
and a land drain shall be installed as part of the subdivision improvements in a manner that 17 
protects the agricultural use from surface water infiltration.  18 

… 19 
 20 
Sec 106-4-1 General Requirements 21 

…  22 

(h) New subdivisions with sole access from a terminal substandard public street, whether directly 23 
connected or connected via streets that meet county standard, shall not be approved until the 24 
substandard street is fully improved to county public work standards and adopted right-of-way 25 
width.  26 

(1) This requirement shall be waived if a traffic study, conducted by a qualified professional, 27 
demonstrates that the existing substandard public street from which the new subdivision 28 
will gain access is adequate and safe, or can be made adequate and safe with 29 
improvements from the applicant, for the increased traffic demand of the new subdivision, 30 
and if the Planning Director and County Engineer can mutually make the following 31 
findings: 32 

a. That due to topographic or other environmental characteristics of the area, it is unlikely 33 
that the terminal substandard street system will make a second connection to the 34 
public street network within the next 10 years; and 35 

b. That not providing a secondary connection to the public street network does not 36 
conflict with a general plan, small area plan, master streets plan, or similar adopted 37 
planning document. 38 

(2) In order for the provisions of (h)(1) to apply, owners having interest in the proposed 39 
subdivision shall execute a substandard road agreement and notice to new owners. The 40 
content of the substandard road agreement and notice shall be as specified by the county.  41 
At a minimum, it shall: 42 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_106-2-4_Lots
https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_106-2-4_Lots
https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_106-4-1_General_Requirements
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a.  require a deferral agreement that specifies that the owner or their successors and heirs 43 
are responsible for their roughly proportionate share of improving the substandard 44 
public street system at a time the county deems it necessary;  45 

b. cause for the governing authority, at their option, to withhold any written protest filed 46 
by the owner under the State Code’s Assessment Area Act, provisions for local 47 
districts, or any similar government revenue generation mechanism, from the final tally 48 
of collected protests.  . The revenue generated by the mechanism shall be: 49 

1. limited to the actual value, adjusted for market changes over time, of improving the 50 
substandard public street to the standards applicable at the time of the 51 
agreement’s execution; and 52 

2. only reinvested into improving the substandard street to the standards applicable 53 
at the time of the agreement’s execution, or applied to the total cost of improving 54 
the street to an updated or better standard; and 55 

c. be recorded to the property at the time of subdivision recordation, or sooner.  56 

(3) No precise mathematical calculation is required to determine the roughly proportionate 57 
share of improving the substandard public street, as provided in Section 106-4-1(h)(2). 58 
However, an individualized determination shall be conducted for each lot. In determining 59 
what is roughly proportionate, the following guidelines apply: 60 

a. The individualized determination is required to show that the established roughly 61 
proportionate share is related in both nature and extent to the impact of the developed 62 
lot. 63 

b. For each lot, the following factors shall be considered to determine their relevance to 64 
the calculation:  the minimum lot width of the applicable zone, the actual lot width, 65 
average daily distance travelled, number of actual trips, the uses on the lot, average 66 
daily trips related to those uses, weight of a typical vehicle related to those uses, 67 
longevity of current ownership and longevity of existing development or uses as they 68 
relate to historical taxes paid, and any other consideration deemed necessary relative 69 
to the lot’s impact on the substandard street. 70 

c. A lot owner may provide the county with a third-party study, conducted by a qualified 71 
professional as defined in Section 101-1-7, to assist in determining the nature and 72 
extent of the impact of the lot on the substandard street, or to analyze the financial 73 
obligation of the lot owner, or both.  74 
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Synopsis 

Application Information 

Application Request: Public hearing to discuss and take comment on a proposal to amend the following sections 
of Weber County Code: §102-1-5 and §102-5, regarding rezoning procedures and legislative 
amendments. 

Agenda Date: Tuesday, July 14, 2020 
Report Presenter: Steve Burton 
 sburton@co.weber.ut.us  
 801-399-8766 
Report Reviewer: CE 

Applicable Ordinances 

 Weber County Land Use Code, Title 102, Chapter 1 (General Provisions) 
 Weber County Land Use Code, Title 102, Chapter 5 (Rezone Procedures) 

Legislative Decisions 

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting as a 
recommending body to the County Commission. Legislative decisions have wide discretion. Examples of legislative actions 
are general plan, zoning map, and land use code amendments. Typically, the criterion for providing a recommendation on a 
legislative matter suggests a review for compatibility with the general plan and existing ordinances. 
 

Summary and Background 

The Planning Division is proposing the attached changes in order to clarify the rezone procedures and to bring the land use 
code into compliance with state code regarding legislative recommendations from the Planning Commission. The proposed 
changes will also clarify requirements and procedures for a development agreement. Finally, the proposed changes will 
allow planning staff to require a concept development plan as part of a rezone application when deemed necessary.   

Conformance to the General Plan 

This proposal is meant to provide clear and concise rezone procedures which can help to effectively implement the county’s 
general plans.  

Past Action on this Item 

No action has occurred on this item.  
 

Noticing Compliance 

A hearing for this item was published in compliance with UCA §17-27a-205 and UCA §17-27a-502 in the following manners: 

Posted on the County’s Official Website 

Posted on the Utah Public Notice Website 

Published in a local newspaper 

Staff Recommendation 

Staff recommends that the Planning Commission recommend approval of the text included as Exhibit A of this staff report 

based on the following findings:   

1. The changes cause no adverse effect on the intent of the general plans. 

2. The clarifications will provide for a more efficient administration of the Land Use Code. 

 

 

Staff Report to the Western Weber Planning 
Commission  

Weber County Planning Division 
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Exhibits 

A. Proposed Ordinance – Track Change Copy. 
 
 
 
 
 
 
 
 
 
 
 



Sec 102-1-5 Hearing And Publication Notice For County Commission 1 

Before finally adopting any such legislative amendment, the board of county commissioners 2 

shall hold a public hearing thereon, at least 14 days' notice of the time and place of which shall 3 

be given as per state code. The unanimous vote of the full body of the county commission is 4 

required to overturn the recommendation of the planning commission, if there was a unanimous 5 

vote of the planning commission in favor or denial of the petition. 6 

… 7 

 8 

Sec 102-5-1 Purpose And Intent 9 

Every property in the unincorporated area of the county is legally zoned as a result of 10 

comprehensive zoning in Western Weber County in the 1950s and the Ogden Valley in the 11 

1960s. The purpose of this chapter is to establish a legislative means by which applications to the 12 

county are processed to change zoning. Rezoning is intended to implement the adopted general 13 

plans for the different planning areas of the county. 14 

 15 

Sec 102-5-2 Development To Be In Conformance To The General Plan 16 

Since the purpose of zoning regulations is to promote the general welfare, safety, health, 17 

convenience and economic prosperity of the county, it is county policy that rezoning of property, 18 

should further this purpose, by complying with the county's general plans.Rezoning of property 19 

should further the purpose of the zoning regulations listed in Section 101-1-2 of the county’s 20 

Land Use Code by complying with the county’s general plans.  21 

 22 

Sec 102-5-3 Approval Criteria 23 

(a) To promote compatibility and stability in zoning and appropriate development of 24 

property within the county, no application for rezoning shall be approved unless it is 25 

demonstrated that the proposed rezoning promotes the health, safety and welfare of the 26 

county and the purposes of this chapter. 27 

(b) The planning commission and the county commission will consider whether the 28 

application should be approved or disapproved based upon the merits and compatibility 29 

of the proposed project with the general plan, surrounding land uses, and impacts on the 30 

surrounding area. The commissions will consider whether the proposed development, and 31 

in turn the application-for rezoning, is needed to provide a service or convenience 32 

brought about by changing conditions and which therefore promotes the public welfare. 33 

The county commission may require changes in the concept plan  in order to achieve 34 

compatibility and may impose any conditions to lessen or eliminate adverse impacts. 35 

(c) Supplementary approval criteria for a destination and recreation resort zone: 36 
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(1) The proposed resort can be developed in a manner that will not substantially degrade 37 

natural/ecological resources or sensitive lands as identified in title 104, chapter 28, 38 

the Ogden Valley Sensitive Lands Overlay District, of the Weber County Land Use 39 

Code. 40 

(2)(1) A professional and empirical study has provided substantial evidence determining 41 

that the proposed resort is viable and contributes to the surrounding community's 42 

economic well-being. 43 

(3)(1) A professional and empirical study has provided substantial evidence determining 44 

that proposed traffic mitigation plans will prevent transportation corridors, serving the 45 

resort, from diminishing below an acceptable level of service. 46 

(4)(1) The natural and developed recreational amenities, provided by the resort, shall 47 

constitute a primary attraction and provide an exceptional recreational experience by 48 

enhancing quality public recreational opportunities. 49 

(5)(1) The proposed resort's seasonal workforce housing plan will provide a socially, 50 

economically and environmentally responsible development. 51 

(6)(1) The proposed resort can demonstrate that public safety services are and/or will be 52 

feasible and available to serve the project in a manner that is acceptable to the county 53 

commission. 54 

 55 

Sec 102-5-34 Application Submittal 56 

(a) A pre-application meeting is required prior to the application submittal. 57 

(b) An application for a rezoning shall be submitted on forms provided by the planning 58 

division and shall expire 18 months after submittal, if not acted upon, provided however, 59 

that the director may extend the application for six months for just cause. The application 60 

shall be accompanied with the following information: 61 

(1) The application shall be signed by the landowner or his their duly authorized 62 

representative and shall be accompanied by the necessary fee as shown within the 63 

applicable fee schedule. 64 

(2) A rezoning may be initiated by an owner of any property or any person, firm or 65 

corporation with the written consent of the owner of the property, or be county-66 

initiated. 67 

(3) A proposed rezone to any zone An application for a rezoning shall may be required to 68 

be accompanied by a concept development plan in accordance with Section 102-5-5 69 

of this chapter. A detailed site plan, in lieu of a concept development plan, may be 70 

required.  71 

(4) Letters of feasibility from the appropriate state or county agencies for water and 72 

wastewater. 73 

(5) A narrative from the project engineer discussing the feasibility for the mitigation of 74 

stormwater runoff. 75 

(6) The applicant shall provide a narrative addressing the following information: 76 

a. How is the change in compliance with the general plan? 77 
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b. Why should the present zoning be changed to allow this proposal? 78 

c. How is the change in the public interest? 79 

d. What conditions and circumstances have taken place in the general area since the 80 

general plan was adopted to warrant such a change? 81 

e. How does this proposal promote the health, safety and welfare of the inhabitants 82 

of the county? 83 

f. Project narrative describing the project vision. 84 

(c) Destination and recreation resort zone supplementary requirements. 85 

(1) Due to the anticipated scale and potential impact of a destination and recreation resort 86 

on the county and other surrounding areas, additional information, shall be required to 87 

accompany any application submitted for consideration of a destination and 88 

recreation resort zone approval. The additional information shall consist of the 89 

following: 90 

a.  Concept development plan showing sensitive land areas as described/mapped in 91 

title 104, chapter 28, Ogden Valley Sensitive Lands Overlay Districts. 92 

b. Traffic impact analysis. 93 

c. Cost benefit analysis. 94 

d. Recreation facilities plan. 95 

e. Seasonal workforce housing plan. 96 

f. Emergency services plan including a letter of feasibility from the Weber fire 97 

district and Weber County sheriff's office. 98 

g. Letter of feasibility from the electrical power provider. 99 

h. Density calculation table showing proposed density calculations. 100 

i. Thematic renderings demonstrating the general vision and character of the 101 

proposed development. 102 

(2) All documents submitted as part of the application shall be accompanied by a 103 

corresponding PDF formatted file. 104 

(2)  105 

 106 

Sec 102-5-45 Concept Development Plan 107 

(a) AThe concept development plan shall may be required to be submitted with a rezoning 108 

application to any, and zone, according to section 102-5-5 (a) of this chapter. The concept 109 

development plan shall supply sufficient information about the development to assist the 110 

Pplanning Ccommission and Ccounty Ccommission in making a decision on the rezoning 111 

application. Seven copiesA copy of plans shall be submitted on 11- by 17-inch paper and 112 

two copies of plans shall be submitted on 24- by 36-inch paper, at a readable scale. All 113 

concept plans (including but not limited to architectural elevations/renderings, etc.), and 114 

subsequent submittals and revisions, shall be accompanied by a full-scale set of PDF, 115 

DWF and JPEG files of the respective plans. Information supplied shall include text and 116 

illustration: 117 
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(1) Inventory of general land use types located within the project and the surrounding 118 

area. 119 

(2) Approximate locations and arrangements of buildings, structures, facilities and open 120 

space. 121 

(3) Architectural rendering of proposed buildings, structures, facilities and open space 122 

within the project. 123 

(4) Access and traffic circulation patterns and approximant location of parking. 124 

(5) A written description explaining how the project is compatible with surrounding land 125 

uses. 126 

(6) The existing site characteristics (e.g., terrain, vegetation, watercourses, and wetlands, 127 

etc.). 128 

(7) Written explanation and visual illustration showing project density and mass/scale in 129 

comparison to the existing developed area adjacent to the proposed rezone. 130 

(8) Legal description of the property being proposed for rezone. 131 

(b) The applicant/owner and any assigns or successors in interest, is required to develop only 132 

in accordance with the proposals outlined in the plan. Any materially different concept, 133 

use, building arrangement, etc., will not be approved nor will building permits be issued 134 

by the county until such plan is amended by the county commission after 135 

recommendation of the planning commission. Minor changes may be approved by the 136 

planning director. If the county denies such changes or amendments and/or the concept 137 

plan is abandoned, the county may institute steps to revert the zoning to its former or 138 

other appropriate zone. The information shown on the concept plan may vary in detail 139 

depending on the size of projects. 140 

 141 

Sec 102-5-56 County ZoningProcedure 142 

The county commission after considering the recommendations of the planning commission, 143 

holding the required public hearing, and making findings as to whether or not the application 144 

meets the criteria found in section 102-5-3, may take any of the following actions: 145 

(a) The county commission may approve the proposed rezoning and concurrently approve a 146 

concept plan for the development, in whole or in part, with or without changes or 147 

conditions and adopt an ordinance rezoning the property; 148 

(b) The county commission may deny a rezoning application; 149 

(c) The county commission may rezone the subject land to any other less intensive zone 150 

deemed more appropriate 151 

(a) Prior to submittal of a rezone application, the applicant shall attend a pre-application 152 

meeting in which the proposal is discussed with County planning staff. After the pre 153 

application meeting, the Planning Director or designee may require a concept 154 

development plan to be submitted with the application. After application submittal, if no 155 

concept plan was previously required, the Planning Director or designee, the Planning 156 

Commission, or the County Commission may require a concept development plan or any 157 

other information to address emerging impacts.   158 
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(b) When a rezoning application meets the requirements outlined in 102-5-3 of this Chapter, 159 

and when the application is deemed complete by the Planning Director or designee, the 160 

application will be processed in the following manner:  161 

(1) Upon receiving a recommendation from staff regarding an amendment to the zoning 162 

map, and after holding the required public hearing for which 14 days notice shall be 163 

provided as required by Utah State Code, the Planning Commission shall review the 164 

amendment and prepare its recommendation. The Planning Commission may 165 

recommend approval, approval with modifications, or denial of the proposed 166 

amendment and shall submit its recommendation to the County Commission for 167 

review and decision.  168 

(2) Upon receiving a recommendation from the Planning Commission regarding an 169 

amendment to the zoning map, the County Commission shall schedule and hold a 170 

public hearing to review and make a decision on the application. Following the public 171 

hearing the County Commission may approve, approve with modifications, or deny 172 

the proposed amendment. Prior to making a decision that goes contrary to the 173 

Planning Commission’s recommendation, the County Commission may, but is not 174 

obligated to, remand the amendment to the Planning Commission with a request for 175 

another recommendation with additional or specific considerations. The Planning 176 

Commission shall review such request as specified in subsection 1 of this section.  177 

(3) A decision to amend the zoning map is a matter committed to the legislative 178 

discretion of the County Commission and is not controlled by any one standard. 179 

However, in making an amendment, the County Commission and Planning 180 

Commission should (may) consider the following factors:  181 

1. Whether the proposed amendment is consistent with goals, objectives, and 182 

policies of the County’s general plan; 183 

2. Whether the proposed amendment is harmonious with the overall character of 184 

existing development in the vicinity of the subject property; 185 

3. The extent to which the proposed amendment may adversely affect adjacent 186 

property; and  187 

4. The adequacy of facilities and services intended to serve the subject property, 188 

including, but not limited to, roadways, parks and recreation facilities, police 189 

and fire protection, schools, stormwater drainage systems, water supplies, 190 

wastewater, and refuse collection.  191 

5. Whether the proposed rezone can be developed in a manner that will not 192 

substantially degrade natural/ecological resources or sensitive lands. 193 

6. Whether proposed traffic mitigation plans will prevent transportation corridors 194 

from diminishing below an acceptable level of service. 195 

 196 

(4) Supplementary approval criteria for a destination and recreation resort zone: The 197 

Planning Commission and County Commission should also consider the following 198 

factors when making an amendment to Resort zoning:  199 

 The proposed resort can be developed in a manner that will not substantially 200 

degrade natural/ecological resources or sensitive lands as identified in title 201 
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104, chapter 28, the Ogden Valley Sensitive Lands Overlay District, of the 202 

Weber County Land Use Code. 203 

1. Whether a A professional and empirical study has provided substantial 204 

evidence determining that the proposed resort is viable and contributes to the 205 

surrounding community's economic well-being. 206 

 A professional and empirical study has provided substantial evidence 207 

determining that proposed traffic mitigation plans will prevent transportation 208 

corridors, serving the resort, from diminishing below an acceptable level of 209 

service. 210 

2. Whether tThe natural and developed recreational amenities, provided by the 211 

resort, willshall constitute a primary attraction and provide an exceptional 212 

recreational experience by enhancing quality public recreational opportunities. 213 

3. Whether tThe proposed resort's seasonal workforce housing plan will provide 214 

a socially, economically, and environmentally responsible development. 215 

 The proposed resort can demonstrate that public safety services are and/or will 216 

be feasible and available to serve the project in a manner that is acceptable to 217 

the county commission. 218 

(5) Where an application for a rezone has been denied the County shall not accept the 219 

same zoning amendment application within one (1) year of a denial unless there is a 220 

substantial change of conditions since the earlier application. A new application, with 221 

applicable fee, shall be required and processed in accordance with the procedure 222 

outlined in this section.  223 

 224 

 225 

Sec 102-5-67 Processing Approved Development Proposals 226 

After rezoning is granted, applications for development within the rezoned area  a development 227 

proposal shall be processed and specific plans for all or a phase of the development on the 228 

rezoned land shall be reviewed as required by the Land Use Code, as part of its (site plan design 229 

review, conditional use approval, subdivision and/or building permit) approval process. The 230 

plans shall be in accordance with the approved concept development plan or development 231 

agreement, if required as part of the approved rezone. and any conditions attached.  232 

 233 

Sec 102-5-78 Development Agreement 234 

(a) The county commission may require an applicant, at the time of zoning approval, to enter 235 

into a zoning development agreement as outlined in NEW CHAPTER. which specifies 236 

and details the applicant's responsibilities and commitments in carrying out the 237 

development contained in an approved concept development plan and which lists the 238 

conditions and limitations of development imposed by the county and also the 239 

contemplated action of the county in case of default by an applicant or any successors in 240 

interest in the rezoned property. 241 
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(b) The agreement shall also contain the applicant's acknowledgment that the commitment of 242 

zoning is predicated upon the good faith accomplishment of the approved development 243 

and if not started or constructed within the specified periods of time, the county may take 244 

steps to rescind zoning approval and revert the zoning to its former or other appropriate 245 

zone. 246 

(c) A development agreement, which has been executed as part of a rezoning process, shall 247 

be recorded in the county recorder's office as a covenant running with the land, 248 

concurrently with adoption of an ordinance implementing a rezoning application. 249 

 250 

 251 

Sec 102-5-9 Reversion To Original Zoning Designation 252 

(a) If development does not occur as proposed at the time of zoning approval, the public 253 

benefits expected from the development cannot be realized and the effect of the rezoning 254 

is therefore without merit in terms of improving the public economic prosperity, general 255 

welfare, safety, health and convenience. If in such cases the county finds that the zoning 256 

purpose has not been attained, the county then may declare its intent to revert the zoning 257 

to its former or other appropriate zone so future opportunities for similar development in 258 

the same general area may be shared by other properties deemed suitable. 259 

(b) If building permits have not been obtained and construction of the development or an 260 

agreed upon phase thereof, in accordance with the approved concept and final 261 

development plans, has not commenced within two years from the date of zoning 262 

approval or other time period as set by the county commission, the county may examine 263 

the reasons for the delay and the progress of the development to that point and may either 264 

extend the time period or initiate steps to revert the zoning designation of the previously 265 

rezoned land to its former or other appropriate zone. The reversion of zoning shall follow 266 

the same procedure established by law for amending the zoning map. 267 

 268 

Sec 102-5-910 Disconnect From Incorporated Cities 269 

Properties that disconnect from incorporated cities shall submit a rezone application and fees to 270 

the county planning division. Prior to any disconnection, the subject property needs to comply 271 

with its current city zoning and approved site plan. 272 

 273 

Development Agreements 274 

Sec 102-6-1 Purpose and Intent 275 

The purpose of this chapter is to provide procedures and minimum standards for the review, 276 

consideration, and possible approval of development agreements by the county commission. A 277 
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development agreement may only be approved, if in the opinion of the county commission, such 278 

development agreement is found: 279 

 280 

(a)  To recognize the nature of the subject property by tailoring development standards and 281 

requirements that provide a more desirable land use planning and regulatory scheme than 282 

would be possible under the county's existing land use ordinances; or 283 

 284 

(b) To advance the policies of the county. 285 

 286 

Sec 102-6-2 Eligibility 287 

All persons entering into a development agreement with the county must have a legal or 288 

equitable interest in the property that is the subject of the development agreement.  289 

 290 

Sec 102-6-3 Scope 291 

Unless expressly required elsewhere in this title, a development agreement is an optional land 292 

use regulatory tool that may be used, at the discretion of the county commission, as provided in 293 

section 8-21-1 of this chapter. No provision herein shall obligate the county commission to enter 294 

into a development agreement. 295 

 296 

The provisions and requirements of this chapter shall be determined to be minimum standards. 297 

????? The county commission may require additional provisions and requirements depending on 298 

the nature and scope of the land(s) affected and the particular purposes and intent(s) of the 299 

development agreement. 300 

Sec 102-6-4 Minimum Requirements 301 

All development agreements entered into by the county shall, at a minimum, be found to comply 302 

with the following minimum standards: 303 

(a) Be in writing. 304 

(b) Provide an accurate legal description of the subject property and the names of all legal 305 

and equitable owners. 306 

(c) Provide a conceptual subdivision layout or site plan including, but not limited to, the 307 

location and arrangement of all allowed uses, circulation patterns, and all required 308 

dedications and improvements. 309 

(d) Provide the terms of the agreement, and any term extension requirement(s). 310 

(e) Identify all allowed uses for the subject property and the procedures required for the 311 

approval of each identified use. 312 

(f) Identify all applicable development standards, including the timing and obligations 313 

associated with the provision of necessary infrastructure and services. 314 
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(g) Provide for the provision and installation of required public infrastructure and services. 315 

(h) Provide a listing of all features and facilities being voluntarily provided to the county, or 316 

other public or private agency, as applicable if any, in addition to those typically required 317 

by the county's land use ordinances. 318 

(i) Provide a description of any reservation or dedication of lands for public purposes. 319 

(j) Provide a description of any conditions, terms, restrictions, or other requirements 320 

determined to be necessary to promote the public health, safety, or welfare or the 321 

purposes of the development agreement. 322 

(k) Identify enforcement mechanisms determined necessary to ensure compliance. 323 

(l) Provide for the recording of the approved development agreement in the office of the 324 

Weber County recorder. The signed and recorded copy of the development agreement 325 

shall be considered the official executed copy of said agreement. 326 

(m) Include any additional requirements identified by the county commission determined 327 

necessary to advance the interests of the county and other provisions and requirements to 328 

protect the public health, welfare and safety of the county, and its residents. 329 

 330 

Sec 102-6-5 Development Procedures 331 

A. All development agreements shall be considered and approved by the county commission at a 332 

regular meeting. If a development agreement contains any provision proposing to amend the 333 

county general plan or land use ordinance, including zoning designation of the subject property, 334 

the procedures of the county required for a general plan or land use ordinance amendment shall 335 

be followed, including complying with all noticing and public hearing requirements. 336 

B. The county commission shall consider all materials presented and shall approve or deny the 337 

proposed development agreement, with or without requirements and conditions and with 338 

necessary findings. If approved, the county commission chair, on behalf of the county, and the 339 

applicant shall sign and execute the development agreement, as approved. 340 

C. Within fourteen (14) business days of signature by the county commission chair and the 341 

applicant, the development agreement shall be recorded in the office of the county recorder. The 342 

recorded agreement constitutes the official document of the county. 343 

D. The county commission, in considering a development agreement, may request a 344 

recommendation of the planning commission on planning concerns, allowed uses, or other 345 

development matters that may be associated with the proposed development agreement. 346 

E. In the event that a development agreement is amended after being executed by the affected 347 

parties, a notice of amendment shall be sent by certified mail to all property owners with interest 348 

in the property as described in the development agreement. Such notice shall, at a minimum. 349 

explain the amendment and provide information about where the amendment may be retrieved 350 

from the county recorder's office. Expenses for the notice shall be borne by the developer. 351 

 352 
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Sec 102-6-6 Development Agreement Review 353 

In reviewing a proposed development agreement the county commission may consider, but shall 354 

not be limited to, the following: 355 

(a) Public impacts and benefits. 356 

(b) Adequacy in the provision of all necessary public infrastructure and services. 357 

(c) Appropriateness and adequacy of environmental protection measures; and 358 

(d) Protection and enhancements of the public health, welfare, and safety above that are 359 

provided by the existing land use ordinances. 360 

 361 

Sec 102-6-7 Effect of Approval: 362 

A. A development agreement, as approved by the county commission and recorded as required 363 

by section 8-21-5 of this chapter, shall be controlling for the subject property, and shall modify 364 

the county's land use ordinances to the extent specifically identified by the development 365 

agreement. 366 

 367 

B. Only those county land use ordinance provisions specifically identified by the development 368 

agreement shall be modified. All other land use ordinance requirements shall remain in full force 369 

and effect. 370 

 371 

C. A development agreement shall not prevent the county from applying any new provisions or 372 

regulations to the subject property that do not conflict with those contained within the 373 

development agreement. 374 

 375 

Sec 102-6-8 Binding Nature of Development Agreements: 376 

All development agreements shall be binding on the county and the applicant and on all 377 

successors and assigns for the term of the agreement.  378 

 379 

Sec 102-6-9 Expenses 380 

The county may require the applicant to reimburse the county for all reasonable expenses 381 

incurred by the county related to the preparation and adoption of a development agreement.  382 

 383 

Sec 102-6-10 Enforcement 384 

Formatted: Highlight

Formatted: Font: (Default) Times New Roman, 12 pt

Formatted: List Paragraph, Numbered + Level: 1 +

Numbering Style: a, b, c, … + Start at: 1 + Alignment:

Left + Aligned at:  0.25" + Indent at:  0.5"

Formatted: Highlight

Formatted: Font: (Default) Times New Roman, 12 pt

Formatted: Font: (Default) Times New Roman, 12 pt

Formatted: Font: (Default) Times New Roman, 12 pt,

Highlight

Formatted: Font: (Default) Times New Roman, 12 pt



The county may utilize all legally available enforcement mechanisms necessary to achieve 385 

compliance with this chapter and any development agreement including, but not limited to, the 386 

withholding of necessary land use approvals and permits. 387 

 388 

Sec 102-6-11 Modification or Suspension to Comply with State or Federal Laws 389 

In the event that federal or state laws or regulations, enacted after the adoption of a development 390 

agreement, prevent or preclude compliance with one or more provisions of the agreement, such 391 

provisions of the agreement shall be suspended, as may be necessary to comply with such federal 392 

or state laws or regulations. 393 

Sec 102-6-12 Noncompliance 394 

In the event a development agreement is terminated as a result of noncompliance by the subject 395 

property owner, the subject property shall revert to the general plan and zoning district 396 

designation that existed prior to the enactment of the development agreement. 397 

Commented [B14]: Discuss w/ courtlan 

Formatted: Font: (Default) Times New Roman, 12 pt

Commented [B15]: If the entire development cant 
happen (or significant portions), voids the whole 
agreement.  

Formatted: Font: (Default) Times New Roman, 12 pt

Formatted: Font: (Default) Times New Roman, 12 pt

Commented [B16]: Same goes for the developer 

Formatted: Font: (Default) Times New Roman, 12 pt



July 10, 2020 

1 
 

                     PART II Land Use Code 1 

Title 101 General Provisions 2 

… 3 

Sec 101-1-7 Definitions 4 

… 5 

Accessory dwelling unit. The term "accessory dwelling unit," also referred to as an "ADU," means a 6 
dwelling unit, as defined by this section, that is either attached to the main single-family dwelling or is 7 
otherwise located on the same lot as the main single--family dwelling or an agri-tourism operation.  8 

… 9 

… 10 

 11 

… 12 

Dwelling, single-family. The term "dwelling, single-family" means a building arranged or designed to be 13 
occupied exclusively by one family, the structure having only one dwelling unit except when otherwise 14 
permitted by this code. 15 

Dwelling, two-family (duplex). The term "dwelling, two-family (duplex)" means a building arranged or 16 
designed to be occupied by two families, the structure having only two dwelling units, similar in floor area 17 
to each other. 18 

… 19 

Family. The term "family" one or more persons related by blood, marriage, or adoption, plus domestic 20 
employees serving on the premises, or a group of not more than four persons who need not be so 21 
related, living together as a single nonprofit housekeeping unit. 22 

… 23 

Title 104 Zones 24 

… 25 

Chapter 104-3 Residential Estates Zones RE-15 and RE-20 26 

… 27 

Sec 104-3-2 Permitted Uses  28 

The following uses are permitted in Residential Estates Zones RE-15 and RE-20: 29 

1. Accessory building incidental to the use of a main building; main building designed or used to 30 
accommodate the main use to which the premises are devoted; and accessory uses customarily 31 
incidental to a main use; 32 

2. Accessory dwelling unit. 33 

3. Agriculture and agricultural experiment station; 34 

4. Animals and fowl kept for family food production as an incidental and accessory use to the 35 
residential use of the lot; 36 

5. Church, synagogue or similar building used for regular religious worship; 37 

6. Cluster subdivision, in accordance with title 108, chapter 3 of this Land Use Code; 38 

7. Corral, stable or building for keeping of animals or fowl, provided such building shall be located not 39 
less than 100 feet from a public street, and not less than 25 feet from any side or rear lot line; 40 

8. Golf course, except miniature golf; 41 
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9. Greenhouse and nursery limited to sale of material produced on premises and with no retail shop 42 
operation; 43 

10. Home occupations; 44 

11. Household pets; 45 

12. Parking lot accessory to use permitted in this zone; 46 

13. Private stables; horses for private use only, and provided that not more than one horse may be 47 
kept for each one-half acre of land used for horses within any lot and no horses shall be kept on 48 
any lot of less than one-half acre in area; 49 

14. Public building; public park, recreation grounds and associated buildings, public schools; private 50 
educational institutions having a curriculum similar to that ordinarily given in public schools; 51 

15. Single-family dwelling; and 52 

16. Temporary building or use incidental to construction work. Such building shall be removed upon 53 
the completion or abandonment of the construction work. 54 

… 55 

Chapter 104-5 Agricultural Zone A-1 56 

… 57 

Sec 104-5-3 Permitted Uses 58 

1. Accessory building incidental to the use of a main building; main building designed or used to 59 
accommodate the main use to which the premises are devoted; and accessory uses customarily 60 
incidental to a main use. 61 

2. Accessory dwelling unit. 62 

3. Agriculture, agricultural experiment station; apiary; aviary; aquarium. 63 

4. Animals or fowl kept for family food production as an accessory use. 64 

5. Cemetery; chinchilla raising, convalescent or rest home. 65 

6. Church, synagogue or similar building used for regular religious worship. 66 

7. Cluster subdivision in accordance with this Land Use Code. 67 

8. Corral, stable or building for keeping animals or fowl, provided such structure shall be located not 68 
less than 100 feet from a public street and not less than 25 feet from any side or rear lot line. 69 

9. Fruit or vegetable stand for produce grown on the premises only. 70 

10. Golf course, except miniature golf course. 71 

11. Greenhouse, and nursery limited to sale of materials produced on premises and with no retail shop 72 
operation. 73 

12. Home occupations. 74 

13. Household pets. 75 

14. Parking lot accessory to uses allowed in this zone. 76 

15. Private park, playground or recreation area but not including privately owned commercial 77 
amusement business. 78 

16. Private stables; horses for private use only, provided that not more than two horses may be kept 79 
for each one-half acre of land used for horses within any lot. 80 

17. Public building; public park, recreation grounds and associated buildings; public school; private 81 
educational institution having a curriculum similar to that ordinarily given in public schools. 82 
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18. Residential facility for handicapped persons meeting the requirements of section 108-7-13. 83 

19. Residential facility for elderly persons meeting the requirements of section 108-7-15. 84 

20. Single-family dwelling. 85 

21. Sugar beet loading or collection station. 86 

22. Temporary buildings or use incidental to construction work. Such building shall be removed upon 87 
completion or abandonment of the construction work. 88 

… 89 

Chapter 104-6 Agricultural Valley AV-3 Zone 90 

Sec 104-6-3 Permitted Uses 91 

The following uses are permitted in the Agricultural Valley, AV-3 Zone: 92 

1. Accessory building incidental to the use of a main building; main building designed or used to 93 
accommodate the main use to which the premises are devoted; and accessory uses customarily 94 
incidental to a main use. 95 

2. Accessory dwelling unit. 96 

3. Agriculture, agricultural experiment station; apiary; aviary; aquarium. 97 

4. Animals or fowl kept for family food production as an accessory use. 98 

5. Cemetery; chinchilla raising, convalescent or rest home. 99 

6. Church, synagogue or similar building used for regular religious worship. 100 

7. Cluster subdivision in accordance with this Land Use Code. 101 

8. Corral, stable or building for keeping animals or fowl, provided such structure shall be located not 102 
less than 100 feet from a public street and not less than 25 feet from any rear or side lot line. 103 

9. Fruit or vegetable stand for produce grown on the premises only. 104 

10. Golf course, except miniature golf course.  105 

11. Greenhouse and nursery limited to sale of materials produced on premises and with no retail shop 106 
operation. 107 

12. Home occupations. 108 

13. Household pets which do not constitute a kennel. 109 

14. Parking lot accessory to uses allowed in this zone. 110 

15. Private park, playground or recreation area, but not including privately owned commercial 111 
amusement business. 112 

16. Private stables, horses for private use only and provided that not more than two horses may be 113 
kept for each 20,000 square feet of area devoted exclusively to the keeping of the horses. 114 

17. Public building; public park, recreation grounds and associated buildings; public school; private 115 
education institution having a curriculum similar to that ordinarily given in public schools. 116 

18. Residential facility for handicapped persons meeting the requirements of section 108-7-13. 117 

19. Residential facility for elderly persons meeting the requirements of section 108-7-15. 118 

20. Single-family dwelling. 119 

21. Temporary buildings for use incidental to construction work. Such building shall be removed upon 120 
completion or abandonment of the construction work. 121 

… 122 
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Chapter 104-7 Agricultural A-2 Zone 123 

Sec 104-7-3 Permitted Uses 124 

The following uses are permitted in the Agriculture Zone A-2: 125 

1. Accessory building incidental to the use of a main building; main building designed or used to 126 
accommodate the main use to which the premises are devoted; and accessory uses customarily 127 
incidental to a main use. 128 

2. Accessory dwelling unit. 129 

3. Agriculture, agricultural experiment station; apiary; aviary; aquarium. 130 

4. Animals or fowl kept for family food production as an accessory use. 131 

5. Cemetery; chinchilla raising, convalescent or rest home 132 

6. Church, synagogue or similar building used for regular religious worship. 133 

7. Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code. 134 

8. Corral, stable or building for keeping animals or fowl, provided such structure shall be located not 135 
less than 100 feet from a public street and not less than 25 feet from any rear or side lot line. 136 

9. Fruit or vegetable stand for produce grown on the premises only. 137 

10. Golf course, except miniature golf course. 138 

11. Greenhouse and nursery limited to sale of materials produced on premises and with no retail shop 139 
operation. 140 

12. Home occupations—with no visiting clientele. 141 

13. Household pets. 142 

14. Parking lot accessory to uses allowed in this zone. 143 

15. Private park, playground or recreation area, but not including privately owned commercial 144 
amusement business. 145 

16. Private stables, horses for private use only and provided that not more than two horses may be 146 
kept for each one-half acre within any lot. 147 

17. Public building; public park, recreation grounds and associated buildings; public school; private 148 
education institution having a curriculum similar to that ordinarily given in public schools. 149 

18. Single-family dwelling. 150 

19. Sugar beet loading or collection station and dump sites. 151 

20. Temporary buildings for use incidental to construction work. Such building shall be removed upon 152 
completion or abandonment of the construction work. 153 

… 154 

Chapter 104-8 Agricultural Zone A-3 155 

Sec 104-8-3 Permitted Uses 156 

The following uses are permitted in the Agriculture Zone A-3: 157 

1. Accessory building incidental to the use of a main building; main building designed or used to 158 
accommodate the main use to which the premises are devoted; and accessory uses customarily 159 
incidental to a main use. 160 

2. Accessory dwelling unit. 161 

3. Agriculture, agricultural experiment station, apiary; aviary. 162 
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4. Animals or fowl kept for food production as an accessory use; animal hospital or clinic, dog 163 
breeding, dog kennel, dog training school, provided any building or enclosure for animals shall be 164 
located not less than 100 feet from a public street and not less than 50 feet from any side or rear 165 
property line. 166 

5. Cemetery, chinchilla raising, convalescent or rest home. 167 

6. Church, synagogue, or similar building used for regular religious worship. 168 

7. Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code. 169 

8. Corral, stable, or building for keeping animals or fowl, provided such structure shall be located not 170 
less than 100 feet from a public street and not less than 25 feet from any side or rear lot line. 171 

9. Fruit or vegetable stand for produce grown on the premises. 172 

10. Golf course, except miniature golf course. 173 

11. Greenhouse and nursery with no retail shop operation. 174 

12. Home occupations. 175 

13. Household pets. 176 

14. Parking lot accessory to uses allowed in this zone. 177 

15. Private park, playground or recreation area but not including privately owned commercial 178 
amusement business. 179 

16. Private stables, horses for private use only, and provided that not more than two horses may be 180 
kept for each one-half acre of land used for horses within any lot. 181 

17. Public building, public park, recreation grounds and associated buildings; public school; private 182 
educational institution having a curriculum similar to that ordinarily given in public schools. 183 

18. Single-family dwelling. 184 

19. Sugar beet loading or collection station and dump sites. 185 

20. Temporary buildings for use incidental to construction work. Such building shall be removed upon 186 
completion or abandonment of the construction work. 187 

… 188 

Chapter 104-9 Forest Zones F-5, F-10, and F-40 189 

Sec 104-9-2 Permitted Uses 190 

The following uses are permitted in Forest Zones F-5, F-10, and F-40: 191 

1. Accessory dwelling unit. 192 

2. Agriculture. 193 

3. Cluster subdivisions, which comply with the requirements of title 108, chapter 3.  194 

4. Grazing and pasturing of animals, limited to one horse or cow per acre of land exclusively dedicated 195 
to the animal. The keeping of animals and fowl for family food production. Golf course, except 196 
miniature golf courses. 197 

5. Home occupations. 198 

6. Public parks and recreation grounds. Public campgrounds and picnic areas meeting the 199 
requirements of the Forest Campground Ordinance of Weber County; public buildings. 200 

7. One recreational vehicle, temporarily parked on a lot or parcel for periodic short-term intervals of 201 
less than 180 days for recreational use only and not for longer term placement nor for full time 202 
living. The following additional conditions shall apply: 203 
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1. The lot has a minimum area of five acres in the F-5, ten acres in the F-10, and 40 acres in 204 
the F-40 Zone or is determined to be a legally approved or legal nonconforming lot or parcel 205 
or cluster subdivision and meet the minimum lot size, frontage, and setback requirements 206 
for all zones in this chapter. 207 

2. County environmental health department approval as to waste disposal by an approved 208 
septic tank and drain field with approved connection to the R.V., and a land use permit 209 
from the county planning commission for each unit, which shall expire after 180 days from 210 
date of issue, and including only the following accessory uses: not more than one storage 211 
shed of not more than 200 square feet per lot, not to include electrical or plumbing 212 
connections; prepared R.V. parking pad; raised deck of not more than two feet in height 213 
adjacent to the R.V. parking pad; one outdoor camp fireplace; picnic table and chairs and 214 
tent type screens. 215 

3. A second recreation vehicle may be placed on any lot, parcel, legal nonconforming lot or 216 
parcel as qualified in subsection (f)(2) of this section containing a minimum area of two 217 
acres excluding land known as common land and/or open space. 218 

4. The following state and local division of health codes and requirements are complied with: 219 

1. International Utah Plumbing Code. 220 

2. Rules and regulations relating to public water supplies. 221 

3. Code of Waste Disposal Regulations. 222 

4. Code of Solid Waste Disposal Regulations. 223 

5. Recreation regulations. 224 

5. Signs shall comply with title 110, chapter 2, Ogden Valley signs, if located within the Ogden 225 
Valley area. 226 

6. Accessory building incidental to the use of a main building; main building designed or used 227 
to accommodate the main use to which the premises are devoted; and accessory uses 228 
customarily incidental to a main use.  229 

7. Single-family residences. 230 

8. Facilities for persons with a disability meeting the requirements of section 108-7-13. 231 

9. Private stables, not to exceed one horse per acre. 232 

10. Household pets. 233 

… 234 

Chapter 104-10 Shoreline Zone S-1 235 

Sec 104-10-2 Permitted Uses  236 

The following uses are permitted in the 237 

1. Accessory building incidental to the use of a main building; main building designed or used to 238 
accommodate the main use to which the premises are devoted; and accessory uses customarily 239 
incidental to a main use. 240 

2. Accessory dwelling unit, in compliance with Chapter 108-19. 241 

3. Agriculture, grazing and pasturing of animals.  242 

4. Boating.  243 

5. Cemeteries. 244 

6. Fishing. 245 

7. Golf courses, excluding miniature golf courses. 246 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_104-10-2_Permitted_Uses


July 10, 2020 

7 
 

8. Home occupations.  247 

9. Keeping of animals and fowl for family food production.  248 

10. Public parks and recreation grounds. Public campgrounds and picnic areas meeting the 249 
requirements of the Forest Campground Ordinance of Weber County. Public buildings 250 

11. Single-family dwelling. Signs. 251 

12. Water skiing and other water recreation activities. 252 

… 253 

Chapter 104-12 Single-Family Residential Zones R-1-12, R-1-10 254 

Sec 104-12-2 Permitted Uses 255 

 256 

The following are permitted uses in the Single-Family Residential Zones R-1-12, R-1-10. 257 

1. Accessory building incidental to the use of a main building; main building designed or used to 258 
accommodate the main use to which the premises are devoted; and accessory uses customarily 259 
incidental to a main use. 260 

2. Accessory dwelling unit. 261 

3. Agriculture. 262 

4. Church, synagogue or similar building used for regular religious worship.  263 

5. Cluster subdivision, in accordance with title 108, chapter 3 of this Land Use Code. 264 

6. Educational institution. 265 

7. Golf course, except miniature golf course. 266 

8. Greenhouse, for private use only.  267 

9. Home occupations. 268 

10. Household pets, which do not constitute a kennel. 269 

11. Parking lot accessory to uses permitted in this zone. 270 

12. Public building, public park, recreation grounds and associated buildings.  271 

13. Single-family dwelling. 272 

14. Temporary building for use incidental to construction work. Such building shall be removed upon 273 
the completion or abandonment of the construction work. 274 

15. Residential facilities for persons with a disability meeting the requirements of section 108-7-13. 275 

… 276 

Chapter 104-13 Forest Residential Zone FR-1 277 

Sec 104-13-2 Permitted Uses 278 

 279 

The following uses are permitted in the Forest Residential Zone FR-1: 280 

1. Accessory building incidental to the use of a main building; main building designed or used to 281 
accommodate the main use to which the premises are devoted; and accessory uses customarily 282 
incidental to a main use. 283 

2. Accessory dwelling unit. 284 

3. Agriculture. 285 
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4. Animals and fowl kept for family food production.  286 

5. Cluster subdivision, in accordance with title 108, chapter 3.  287 

6. Corral, stable or building for keeping animals or fowl, provided such building shall be located not 288 
less than 100 feet from a public street, and not less than 25 feet from any side or rear lot line, 40 289 
feet from the residence and 75 from the nearest adjacent residence.  290 

7. Greenhouse, noncommercial only.  291 

8. Home occupations.  292 

9. Horses for private use only, and provided that not more than two horses may be kept for each one 293 
acre of land - exclusively devoted to the keeping of horses. 294 

10. Household pets which do not constitute a kennel. 295 

11. Single-family dwelling.  296 

12. Temporary building for use incidental to construction work. Such building shall be removed upon 297 
the completion or abandonment of the construction work. 298 

13. Residential facilities for persons with a disability meeting the requirements of section 108-7-13. 299 

… 300 

Chapter 104-14 Forest Valley Zone FV-3 301 

Sec 104-14-2 Permitted Uses 302 

The following uses are permitted in the Forest Valley Zone FV-3: 303 

1. Accessory building incidental to the use of a main building; main building designed or used to 304 
accommodate the main use to which the premises are devoted; and accessory uses customarily 305 
incidental to a main use. 306 

2. Accessory dwelling unit, in compliance with Chapter 108-19. 307 

3. Agriculture. 308 

4. Animals and fowl kept for family food production. 309 

5. Cluster subdivision, in accordance with title 108, chapter 3. 310 

6. Corral, stable or building for keeping animals or fowl, provided such building shall be located not 311 
less than 100 feet from a public street, and not less than 25 feet from any side or rear lot line. 312 

7. Greenhouse, noncommercial only. 313 

8. Home occupations.  314 

9. Horses for private use only, and provided that not more than two horses may be kept for each one 315 
acre of land exclusively devoted to the keeping of horses.  316 

10. Household pets which do not constitute a kennel. 317 

11. Single-family dwelling.  318 

12. Temporary building for use incidental to construction work. Such building shall be removed upon 319 
the completion or abandonment of the construction work. 320 

13. Residential facilities for handicapped persons meeting the requirements of section 108-7-13. 321 

… 322 

Chapter 104-15 Two-Family Residential Zone R-2 323 

Sec 104-15-2 Permitted Uses 324 

The following uses are permitted in the Two-Family Residential Zone R-2: 325 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_104-14-2_Permitted_Uses
https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_104-15-2_Permitted_Uses


July 10, 2020 

9 
 

1. Accessory building incidental to the use of a main building; main building designed 326 
or used to accommodate the main use to which the premises are devoted; and 327 
accessory uses customarily incidental to a main use. 328 

2. Accessory dwelling unit, in compliance with Chapter 108-19. 329 

3. Agriculture. 330 

4. Bachelor and/or bachelorette dwelling with 24 or less dwelling units. 331 

5. Church, synagogue or similar permanent building used for regular religious 332 
worship. 333 

6. Educational institution.  334 

7. Golf course, except miniature golf course.  335 

8. Greenhouse for private use only. 336 

9. Group dwelling with 24 or less dwelling units in accordance with section 108-7-11 337 
of this Land Use Code. 338 

10. Home occupations.  339 

11. Household pets. 340 

12. Parking lot accessory to uses permitted in this zone. 341 

13. Public building, public park, recreation grounds and associated buildings.  342 

14. Residential facility for handicapped persons meeting the requirements of section 343 
108-7-13.  344 

15. Residential facility for elderly persons meeting the requirements of section 108-7-345 
15.  346 

16. Single-family dwelling.  347 

17. Temporary building for use incidental to construction work. Such building shall be 348 
removed upon the completion or abandonment of the construction work. 349 

18. Two-family dwelling. 350 

… 351 

Chapter 104-16 Multiple-Family Residential Zone R-3 352 

Sec 104-16-2 Permitted Uses 353 

The following uses are permitted in the Multiple-Family Residential Zone R-3: 354 

1. Accessory building incidental to the use of a main building; main building designed or used to 355 
accommodate the main use to which the premises are devoted; and accessory uses customarily 356 
incidental to a main use. 357 

2. Accessory dwelling unit. 358 

3. Agriculture. 359 

4. Bachelor and/or bachelorette dwelling with 24 or less dwelling units. 360 

5. Church, synagogue or similar permanent building used for regular religious worship. 361 

6. Educational institution.  362 

7. Golf course, except miniature golf course. 363 

8. Greenhouse for private use only. 364 

9. Group dwelling with 24 or less dwelling units in accordance with section 108-7-11. 365 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_104-16-2_Permitted_Uses
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10. Home occupations. 366 

11. Household pets. 367 

12. Library or museum, public or nonprofit. 368 

13. Multiple-family dwelling with 24 or less dwelling units. 369 

14. Parking lot accessory to uses permitted in this zone. 370 

15. Public building, public park, recreation grounds and associated buildings. 371 

16. Residential facility for handicapped persons meeting the requirements of section 108-7-13. 372 

17. Residential facility for elderly persons meeting the requirements of section 108-7-15. 373 

18. Single-family dwelling.  374 

19. Temporary building for use incidental to construction work. Such building shall be removed upon 375 
the completion or abandonment of the construction work.  376 

20. Two-family dwelling. 377 

 378 

… 379 

Chapter 104-17 Forest Residential Zone FR-3 380 

Sec 104-17-2 Permitted Uses 381 

The following uses are permitted in the Forest Residential Zone FR-3: 382 

1. Accessory building incidental to the use of a main building; main building designed or used to 383 
accommodate the main use to which the premises are devoted; and accessory uses customarily 384 
incidental to a main use. 385 

2. Accessory dwelling unit. 386 

3. Cluster subdivision in accordance with title 108, chapter 3. 387 

4. Dwelling unit as part of a Homeowner Association's common facility building, such as a clubhouse, 388 
for use by an on-site employed manager or night watchman with the density not greater than one 389 
manager or night watchman dwelling for every one hundred residential units within a project or 390 
combination of projects. 391 

5. Home occupations. 392 

6. Household pets. 393 

7. Single-family, two-family, three-family and four-family dwellings. 394 

8. Temporary building or use incidental to construction work. Such building or use to be removed 395 
upon completion or abandonment of the construction work. 396 

9. Residential facilities for persons with a disability meeting the requirements of section 108-7-13. 397 

… 398 

Title 108 Standards 399 

… 400 

Chapter 108-8 Parking and Loading Space, Vehicle Traffic and Access Regulations 401 

… 402 

Sec 108-8-2 Parking Spaces for Dwellings 403 

In all zones there shall be provided in a private garage or in an area properly located for a future garage: 404 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_104-17-2_Permitted_Uses
https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_108-8-2_Parking_Spaces_For_Dwellings


July 10, 2020 

11 
 

Single-family dwelling Two side-by-side parking spaces 

Accessory dwelling unit One parking space 

Two-family dwelling Four side-by-side parking spaces 

Three-family dwelling Six parking spaces 

Four-family dwelling Seven parking spaces 

Other multiple-family dwellings 

… 

 405 

… 406 

Sec 108-8-7 Parking Lot Design and Maintenance 407 

… 408 

(c) Maximum yard area to be used for parking and vehicle access lanes. For all uses permitted in a 409 
residential zone, none of the front yard area required by the respective zones shall be used for parking 410 
of more than two automobiles, which shall be functional and licensed with current registration. In the 411 
case of multi-family dwellings and nonresidential uses in a residential zone, not more than 50 percent 412 
of the required side and rear yards shall be used for parking Any said yard area used in excess of said 413 
limits shall be provided in an equivalent amount of land elsewhere on the same lot as the building as 414 
open green space, patios, play areas or courts. 415 

… 416 

Title 108-15 Standards for Detached Single-Family Dwellings 417 

Sec 108-15-2 Other Standards and Requirements 418 

… 419 

(d)  One or more additional kitchen(s) in detached single-family dwellings shall be allowed in each zone 420 
where a single-family dwelling is permitted, provided compliance with the following:  421 

(1) The main dwelling unit shall have only one front entrance. 422 
(2) The main dwelling unit shall have only one address.  423 
(3) Additional kitchen(s) may exist as part of the primary dwelling structure or be installed in an 424 

accessory building provided no more than one accessory dwelling unit is established in the main 425 
single-family dwelling or in an accessory building.  426 

(4) The dwelling unit owner shall sign a notarized covenant to run with the land, as prescribed by 427 
Weber County, which provides that the main dwelling unit may not be converted into more than 428 
one accessory dwelling unit unless allowed by and in accordance with applicable provisions of this 429 
title. The document shall be recorded with the Weber County Recorder's Office prior to issuance of 430 
a building permit. 431 

 432 

Title 108-19 Standards for Accessory Dwelling Units 433 

Sec 108-19-1 Purpose and Intent 434 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_108-8-7_Parking_Lot_Design_And_Maintenance
https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_108-19-1_Purpose_And_Intent
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The purpose of allowing an accessory dwelling unit, whether attached or detached to a single-family 435 
dwelling, is to assist in providing for housing types that meet the needs of populations of various income 436 
levels, ages, and stages of life. 437 

 438 

Sec 108-19-2 Applicability 439 

(a) Applicability.  The provisions, set forth in this chapter apply to an accessory dwelling unit where 440 
allowed by the zone. 441 

(b) Ogden Valley Accessory Dwelling Unit. In the Ogden Valley, a detached accessory dwelling unit 442 
shall only be allowed on a lot: 443 

(1) that contains twice the minimum acreage required by the zone; or   444 

(2) where an applicant requesting an ADU has successfully negotiated the reallocation of 445 
a development right from another landowner’s property. The reallocation shall be made 446 
by recording an instrument to the property losing the development right, in a form 447 
approved by the County Attorney, which prohibits the development of the dwelling and 448 
any additional fractional unit, if applicable.  449 

 450 

Sec 108-19-3 General Provisions 451 

In addition to the section above, the following provisions shall apply: 452 

 453 

(a) Number of Accessory Dwelling Units per Parcel.  One accessory dwelling unit shall be allowed on 454 
a lot containing a single-family dwelling, unless explicitly specified otherwise in this Land Use 455 
Code.  456 

(b) Amenities.  An accessory dwelling unit shall contain sufficient amenities to be definable by 457 
Section 101-1-7 as a Dwelling Unit. 458 

(c) Parking. In addition to the two parking spaces required for the main dwelling, at least one off-459 
street parking spaces shall be provided for an accessory dwelling unit in a designated location on 460 
the premises.  These spaces shall be on a hard-surface area prepared to accommodate vehicle 461 
parking.   462 

(d) Occupancy. Either the accessory dwelling unit or the single-family dwelling unit shall be owner 463 
occupied. While away from the owner-occupied dwelling unit, the owner shall not rent their unit. 464 
For the purposes of this subsection 3(e) "owner-occupied dwelling unit" means a unit that is 465 
occupied by the owner for a minimum of seven months in one calendar year. Temporary leave for 466 
religious, military, or other legitimate purpose may be permissible.   467 

(e) Short-term rentals not allowed. Neither the single-family dwelling nor the accessory dwelling unit 468 
may be used or licensed as a short-term (nightly) rental. 469 

(f) Relevant authority approvals. The accessory dwelling unit shall comply with local regulations for a 470 
single-family dwelling unit. Approval from the following local authorities is required: 471 

a. Fire authority; 472 

b. Official over addressing; 473 

c. Culinary water authority; 474 

d. Sanitary sewer authority; and 475 

e. Building official. The non-owner-occupied unit is limited to no more than one family. 476 

 477 

Sec 108-19-4 Standards and Requirements 478 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_108-19-3_General_Provisions
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(a) Accessory dwelling units shall comply with the following: 479 

(1) Standards same as single-family dwellings. If new construction for an accessory dwelling unit 480 
is proposed or will occur, the standards for detached single-family dwellings as provided in 481 
title 108 chapter 15 shall apply, except that an accessory dwelling unit shall not have a 482 
second kitchen. 483 

(2) Size.  The floor area of an accessory dwelling unit shall not be less than 400 square feet and 484 
shall not exceed 1000 square feet.  In no case shall the floor area of the accessory dwelling 485 
unit exceed 40 percent of the gross livable area of the main dwelling, except that if the 486 
accessory dwelling unit is entirely located in a basement, the entire basement area may be 487 
used for the accessory dwelling unit.  488 

(3) Relationship to main use; appearance.  The exterior of the accessory dwelling unit shall 489 
conform to the main dwelling in architectural style and materials on all sides of the building 490 
and the roof. 491 

(4) Location.  An accessory dwelling unit shall comply with the same lot development standards 492 
as a single-family dwelling in the respective zone.  493 

(5) Access. The main access of the unit shall be on the side or rear of the building. Each 494 
accessory dwelling shall have direct access to the exterior of the building in a manner that 495 
does not require pass through of any other part of the building.  496 

(6) Undivided ownership. Ownership of an accessory dwelling unit shall not be transferred 497 
separate from the main single-family dwelling to which it is an accessory, unless the transfer 498 
is a part of a lawfully platted subdivision that complies with all required lot standards, 499 
including building setbacks and access across the front lot line. A notice shall be recorded to 500 
title that states that ownership may not transfer except in these circumstances.  501 

 502 

Sec 108-19-5 Application and Review Procedure 503 

Approval of an accessory dwelling unit requires a land use permit. The application and review procedure 504 
for a land use permit are as follows: 505 

(a) Application submittal requirements 506 

(1) A completed application form signed by the property owner or certified agent; 507 

(2) An application fee.  The payment of a partial application fee, or the submittal of plans for a 508 
pre-submittal review, does not constitute a complete application; 509 

(3) A site plan drawn accurately to scale that shows property lines and dimensions, the location of 510 
existing buildings and building entrances, any proposed building and its dimensions from 511 
buildings and property lines, and the location of parking stalls. 512 

(4) Detailed floor plans, including elevations, drawn to scale with labels on rooms indicating uses 513 
or proposed uses. 514 

(5) Written verification that the applicant is the owner of the property and has permanent 515 
residency in the existing single-family dwelling where the request is being made. The verification 516 
also requires the applicant to acknowledge that they are the owner-occupant and will remain an 517 
owner-occupant in order for an accessory dwelling unit to be permitted 518 

        (b) Review procedure: 519 

(1) Upon submittal of a complete accessory dwelling unit application, planning division staff, will 520 
review the application to verify compliance with this chapter and any other relevant component of 521 
this Land Use Code. 522 

(2) Planning division staff will route the application to the local fire authority, local health 523 
department, the County Building Division, and any other relevant review department or agency for 524 
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verification of compliance, determination of need for land use permit application modifications, 525 
and for submittal of other applications or reviews necessary to attain their approvals. 526 
 527 
(3) If the land use permit application complies with relevant land use laws and receives all 528 
required department and agency approvals, a land use permit shall be issued. If the application 529 
requires submittal of other applications or reviews necessary to attain the approvals of other 530 
required departments or agencies, but otherwise complies with relevant land use laws, the 531 
application shall be given conditional approval, conditioned on approval of other reviewers. The 532 
accessory dwelling unit shall maintain compliance with the approved permit. 533 

(4) If the application does not comply, planning staff shall notify the applicant using the notification 534 
method typical for similar planning division correspondence. The applicant shall be given the 535 
opportunity to revise the application to bring it into compliance. If the application cannot be 536 
brought into compliance the applicant may either withdraw the application, forfeiting the fee, or 537 
pursue a final land use decision by the planning department, which shall be application denial. 538 

(5) Upon receipt of an approved land use permit, the applicant may shall submit for a building 539 
permit, if needed, prior to building or using any space as an accessory dwelling unit. 540 

(6) If the accessory dwelling unit is rented, an application for a business license is required. If the 541 
business license is addressed to the site it shall be for a home occupation business license, as 542 
provided in XXX, but the area regulations and confinement to one single-single family-dwelling 543 
onsite shall not apply. 544 

 545 

Sec 108-19-6 Moderate and Income Housing Provision 546 

In the interest of furthering the goals of providing increased affordable housing stock, it is desirable that 547 
provision for accessory dwelling units be established that meet the affordability guidelines established by 548 
the county moderate income housing plan. Owners are encouraged to establish units in consideration of 549 
these guidelines. 550 

Sec 108-19-6 Enforcement 551 

Violations of this chapter are subject to enforcement and penalties as outlined in section 101-1-13.   552 

Noncompliance with the standards of this section shall be just cause for the denial of a business license 553 
application or revocation of an existing business license if the original conditions are not maintained that 554 
allow for long-term rental of the accessory dwelling unit.  555 

… 556 

Chapter 108-21 Agri-Tourism 557 

… 558 

Sec 108-21-5 Permitted Uses/Activities Table 559 

The following uses/activities have been determined desirable when thoughtfully incorporated into an 560 
approved agri-tourism operation. As stated above, these uses/activities may be subject to other 561 
requirements beyond those imposed by this chapter; therefore, it shall not be construed to mean that this 562 
chapter alters or nullifies any requirements contained in other codes, ordinances, statutes, or applicable 563 
standards. Those uses/activities marked with an asterisk (*) have additional design and/or limitation 564 
standards beyond any provided within other specific, codes, ordinances, statutes, or other applicable 565 
standards. See section 108-21-7 for these specific design and/or limitation standards associated with each 566 
use/activity marked with an asterisk (*). 567 

Uses/Activities Farm Designations 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_108-21-5_Permitted_Uses/Activities_Table
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Market 
Garden 
(3—<5 
acres) 

Family 
Farm (5—
<10 acres) 

Small 
Farm 

(10—<20 
acres) 

Medium 
Farm (20—
<40 acres) 

Large 
Farm 

(40—<80 
acres) 

Ranch 
(≥80 

acres) 

Farm Stay (Residential and Overnight Accommodation) Uses/Activities 

Accessory dwelling unit • • • • • • 

Agro-ecology research and 
education center (AREC)* • • • • • • 

B&B farm dwelling (2 
room)* 

 • • • • • 

B&B farm retreat (7 room)* • • • • • • 

B&B farm inn (16 room)*    • • • 

Glamorous camping 
(glamping)* • • • • • • 

Conference/education 
center* 

  • • • • 

Single-family dwelling; 
a.k.a. Farm house* • • • • • • 

Health farm*   • • • • 

Motor coach/caravan area, 
agri-tourism* • • • • • • 

Agriculturally Related Uses/Activities 

Agro-ecology research and 
education center (AREC)* 

 • • • • • 

Barn dance  • • • • • 

Community garden/rent-a-
row • • • • • • 

Community supported 
agriculture • • • • • • 

Corn maze   • • • • 
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Educational classes • • • • • • 

Farm museum  • • • • • 

Farm tour • • • • • • 

Fee fishing (if aquaculture)  • • • • • 

Harvest-market* • • • • • • 

Multi-farmer open air 
(farmer's) market, agri-
tourism* 

   • • • 

Nursery (plant cultivation) • • • • • • 

Petting farm/zoo • • • • • • 

Sleigh/hay ride   • • • • 

Special event; as defined by 
title 38, special events • • • • • • 

Special occasion, agri-
tourism 

  • • • • 

U-pick operation/pumpkin 
patch • • • • • • 

Non-Agriculturally Related Uses/Activities 

Agricultural arts center   • • • • 

Bakery/cafe featuring farm 
products* 

   • • • 

Conference/education 
center* 

    • • 

Fee fishing  • • • • • 

Food concessions stand*   • • • • 

Gift shop (retail)* • • • • • • 

Haunted house/hay 
stack/farm 

  • • • • 
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Hunting preserve*      • 

On-farm store/retail market, 
agri-tourism* 

    • • 

Play area, agri-tourism  • • • • • 

Restaurant featuring farm 
products* 

   • • • 

Special event; as defined by 
title 38, special events • • • • • • 

Health farm*    • • • 

Motor coach/caravan area, 
agri-tourism* 

   • • • 

Value added product 
processing* • • • • • • 

Sec 108-21-6 Use/Activity Standards and Limitations 568 

To ensure considerate integration of agri-tourism operations into established rural neighborhoods, the uses 569 
listed below shall be subject to additional standards beyond any provided within other, expressed and/or 570 
unexpressed, codes, ordinances, statutes, rules, or requirements. One or more of these additional 571 
standards and/or limitations, may be waived by the Planning Commission upon finding that either: a 572 
proposed use poses no detrimental effects to neighboring properties due to unique circumstances or that 573 
a proposed use can be mitigated to an acceptable level due to the imposition of other more appropriate, 574 
site specific conditions that justify the use's/activity's approval. 575 

 576 

(a) Farm stay (residential and overnight accommodation) uses/activities. 577 

(6) Accessory dwelling unit. 578 

a. An agri-tourism operation may have more than one accessory dwelling unit onsite, whether 579 
or not a main single-family dwelling is also onsite. The number of accessory dwelling units 580 
shall not exceed the following calculation: net developable acreage of the parcel upon which 581 
an accessory dwelling unit is located divided by the minimum lot area required by the zone 582 
in which the lot or parcel(s) is located, all multiplied by 20 percent (net developable acreage 583 
/ minimum lot area) × 20 percent = Maximum number of accessory dwelling units at an 584 
approved agri-tourism operation. 585 

b. Meals shall only be served to overnight guests. 586 

c. An accessory dwelling unit shall not be located closer than 150 feet of the agri-tourism 587 
operation's exterior property boundary, and in no case located closer than 300 feet from an 588 
existing dwelling on an adjacent lot/parcel. These standards may be reduced by up to one-589 
half when a substantial natural landscape screen, standing at a minimum of six feet in height 590 
for a majority of its length, is used to mitigate potential visual and/or audible impacts to 591 
neighboring property. 592 

… 593 

https://weber.municipalcodeonline.com/book?type=ordinances#name=Sec_108-21-6_Use/Activity_Standards_And_Limitations
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