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ALTA Commitment for Title Insurance 

Issued through the Office of 

A t t es t  

ALTA Commitment for Title Insurance 
 

  

   Issued by Old Republic National Title Insurance Company 
 

 

NOTICE 
 
 

 

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 
POLICIES. ALL CLAIMS OR REMEMDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 
COMMITMENT OF THE POLICY MUST BE BASED SOLELY IN CONTRACT. 
 
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION OF 
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE.  THE PROCEDURES USED BY THE COMPANY TO 
DETERMINE INSURABILITY OF THE TITLE INCLUDING ANY SEARCH AND EXAMINATION ARE PROPRIETARY TO THE 
COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO 
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 
 
THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT.  THE 
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 
PERSON. 

 
COMMITMENT TO ISSUE POLICY 

 
Subject to the Notice; Schedule B, Part I – Requirements; Schedule B, Part II – Exceptions; and the Commitment Conditions, Old 
Republic National Title Insurance Company, a Florida Company (the “Company”), commits to issue the Policy according to the 
terms and provisions of this Commitment.  This Commitment is effective as of the Commitment Date shown in Schedule A for 
each Policy described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the 
Proposed Policy Amount and the name of the Proposed Insured. 
 
If all of the Schedule B, Part I – Requirements have not been met within 6 months after the Commitment Date, this Commitment 
terminates and the Company’s liability and obligation end. 

 

 

 

 
This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to 
Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I – Requirements; and Schedule B, Part II – Exceptions. 

 
 

Authorized Signatory 

B y  President 

Secretary 
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COMMITMENT CONDITIONS 

 
1. DEFINITIONS 

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records. 
(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.  The term “Land” 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, or waterways, but this does not modify or limit the extent that a 
right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 
by the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 
this Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to 
be issued pursuance to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 
 

2. If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to Issue Policy, 
this Commitment terminates and the Company’s liability and obligation end. 
 

3.  The Company’s liability and obligation is limited by and this Commitment is not valid without: 
(a) The Notice; 
(b) The Commitment to Issue Policy; 
(c) The Commitment Conditions; 
(d) Schedule A; 
(e) Schedule B, Part I – Requirements; 
(f) Schedule B, Part II – Exceptions; and 
(g) A counter-signature by the Company or its issuing agent that may be in electronic form. 

 
4. COMPANY’S RIGHT TO AMEND 

The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the public Records prior to the Commitment Date, any liability of the 
Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this Commitment. 
 

5. LIMITATIONS OF LIABILITY 
(a) The Company’s liability under Commitment Conditions 4 is limited to the proposed Insured actual expense incurred in the 

interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to: 

(i) Comply with the Schedule B, Part I – Requirements; 
(ii) Eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
(iii) Acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Conditions 5(a) if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed 
Insured. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed 
Insured. 

(d) The Company’s liability shall not exceed the lessor of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The company shall not be liable for the content of the Transaction Identification Data, if any. 
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(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I – Requirements have been met to the satisfaction of the Company. 
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy. 

 
6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 

(a) Only a Proposed Insured Identified in Schedule A, and no other person, may make a claim under this Commitment. 
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 

respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II – Exception does not constitute an agreement or obligation to 
provide coverage beyond the terms and provisions of this Commitment or the Policy. 

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will be 
under the Policy. 
 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  The 
issuing agent is not the Company’s agent for the purpose of providing closing or settlement services. 
 

8. PRO-FORMA POLICY 
The Company may provide, at the request of the Proposed Insured, a pro-forma policy illustrating the coverage that the Company may 
provide.  A pro-forma policy neither reflects the status of Title at the time the pro-forma policy is delivered to the Proposed Insured, nor 
is it a commitment to insure. 
 

9. ARBITRATION 
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be 
arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A proposed Insured 
may review a copy of the arbitration rules at http://www.alta.org/arbitration. 

 

http://www.alta.org/arbitration
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SCHEDULE A 
 

Order Number: 6-081629 

 

1. Effective date: January 7, 2019 at 7:45 a.m. 

 

2. Policy or Policies to be issued:      Amount of Insurance 

(a) ALTA Owner’s (06/17/2006)     $30,000.00 

 

Proposed Insured: 

 

 Lonny Bailey and Nancy Bailey  
 

(b) ALTA Loan (06/17/2006)      $  

 

Proposed Insured: 

 

  

 

(c) ALTA Loan       $ 

 

Proposed Insured: 

 

  

 

 

3. The estate or interest in the land described or referred to in this Commitment and covered herein is 

 

Fee Simple 
 

4. Title to the fee simple estate or interest in said land is at the effective date hereof vested in: 

 

ESPL Investments, LLC 

 

5. The land referred to in this Commitment is in the State of Utah, County of Weber and is described as follows: 

 

SEE ATTACHED LEGAL DESCRIPTION. 

 

 

 

Purported Address: 

 

None Assiged 

   

STATEMENT OF CHARGES 

These charges are due and payable before a Policy can 

be issued. 

 

Owners Premium  $294.00 

Lenders Premium  $  
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SCHEDULE A 
 

Order Number: 6-081629 

 

LEGAL DESCRIPTION 
 

 

  

Part of the Northwest and Southwest Quarters of Section 17, Township 6 North, Range 2 East, 

Salt Lake Meridian, U.S. Survey.  Beginning at a point 588.06 feet South and 587.40 feet South 

8854’ East from the Northwest Corner of said Southwest Quarter and running thence North 

115’ West 899.58 feet; thence South 8910’ East 683.76 feet; thence North 013’ West 987.36 

feet; thence South 8748’ East 199.98 feet; thence South 1862.52 feet; thence North 8854’ West 

304.46 feet; thence North 106’ East 184.80 feet; thence North 8854’ West 200 feet; thence 

South 106’ West 184.80 feet to the North line of 500 South Street; thence along said street North 

8854’ West 347.60 feet to the point of beginning. 

 

Less and excepting that portion conveyed by Boundary Line Agreement recorded October 19, 

2018, Entry No. 2947832. 
 

Parcel No.: 21-026-0046 
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SCHEDULE B – SECTION 1 
 

Order Number: 6-081629 

 

REQUIREMENTS 
 

The following are the requirements to be complied with: 

 

Item (a) Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or 

interest to be insured. 

 

Item (b) Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed for record. 

 

TO-WIT: 

 

NOTICE TO APPLICANT:  The land covered herein may be serviced by districts, service companies and/or 

municipalities, which assess charges for water, sewer, electricity and any other utilities, etc. which are not covered 

by this Commitment or insured under a title insurance policy. 

 

NOTE:  If the applicant desires copies of the documents underlying any exception to coverage shown herein, the 

Company will furnish the same on request, if available, either with or without charge as appears appropriate. 

 

NOTE:  Any matter in dispute between you and the Company may be subject to arbitration as an alternative to court 

action pursuant to the Title Insurance Rules of the American Arbitration Association, a copy of which is available on 

request from the Company.  Any decision reached by arbitration shall be binding upon both you and the Company.  

The arbitration award may include attorney’s fees if allowed by state law and may be entered as a judgment in any 

court of proper jurisdiction. 

 

1. OBTAIN AND RECORD a Warranty Deed from the vestees herein to the proposed insured. 

 

2. OBTAIN AND RECORD a Trust Deed to secure your loan. 

 

3. Upon Compliance with the Company’s underwriting requirements, Items 1 – 9 on Schedule B-2 will be deleted 

on an ALTA Loan Policy. 

  

4. Verify that the property does not have any rollback taxes due and will still qualify for greenbelt assessment after 

completion of the transaction. 

 

NOTE:  If the property is to remain in greenbelt, inform the buyers of the need to file a new greenbelt 

application. 

5. Regarding “ESPL Investments, LLC”, a limited liability company domiciled in the State of Utah, provide the 

Company with: 

 

 A.  A copy of its “Articles of Organization” or “Certificate of Organization” or similar organizing  

        document and all amendments thereto; 

  B.  A copy of a duly executed “Operating Agreement” and all amendments thereto; 

  C.  A copy of its most current “Statement of Authority”, State-certified if filed with the State. 

 

After review of the foregoing documents, pursuant to UCA-§48-3a-101 et seq and any additional underwriter 

requirements, the Company reserves the right to impose additional requirements or exceptions to title. Such a 

requirement may include a written instrument, signed by the members and managers, appointing authorized 

persons or entities to consummate the proposed transaction as required by the governing LLC documents. 

 

6. The Company may assist with but will not insure any transfer, right or title to water rights. 
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7. A survey is recommended for this parcel because of: 

 

Various overlaps with the surrounding properties and a proposed subdivision to Bailey’s Back Five 

Subdivision. 

 

If a survey or other curative solution is not found to correct these issues, the Company may include additional 

exceptions on the policy to cover these matters. 

 

8. Advise the company of any planned, newly commenced, or unfinished construction.  If such exists, do the 

following: 

 

a. Search the State Construction Registry for any filed Preliminary Notices and require any parties  

  who have so filed to sign a “Receipt of Full Payment” through recording of construction  

  documents. 

b. Collect the filing fee and file with the State Construction Registry a Notice of Construction Loan. 

c. Issue an SCR Endorsement on the loan policy. 

 

Your Order has been assigned to Wayne Russell for full service escrow at 1067 West Grand Avenue, Suite 103, 

Farmington, Utah 84025.  For any escrow/closing questions please call (801) 683-4440, or email 

wrussell@backmantitle.com. 

 

NOTE:  The following names have been checked for Judgments, Federal Tax Liens and Bankruptcies: 

 Lonny Bailey 

Nancy Bailey 

ESPL Investments, LLC 
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SCHEDULE B – SECTION 2 
 

Order Number: 6-081629 

 

EXCEPTIONS 
 

The policy or policies to be issued will contain exceptions to the following unless the same are disposed of to the 

satisfaction of the Company: 

 

GENERAL EXCEPTION 

 

1. Defects in liens, encumbrances, adverse claims or other matters, if any, created, first appearing the public 

records or attaching subsequent to the effective date hereof but prior to the date proposed insured acquires for 

value of record the estate or interest or mortgage thereon covered by this Commitment. 

 

STANDARD EXCEPTIONS 

 

2. Taxes or assessments which are not now payable or which are not shown as existing liens by the records of any 

taxing authority that levies taxes or assessment on real property or by the public records. 

 

3. Any facts, rights, interest, or claims which are not shown by the public records but which could be ascertained 

by an inspection of said land or by making inquiry of persons in possession, or claiming to be in possession, 

thereof. 

 

4. Easements, liens, encumbrances, or claims of easements, liens or encumbrances which are not shown by the 

public records. 

 

5. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct 

survey would disclose, and which are not shown by the public records. 

 

6. Unpatented mining claims, reservations or exceptions in patents or in acts authorizing the issuance thereof, 

Indian treaty or aboriginal rights, including, but not limited to, easements or equitable servitudes, water rights, 

or claims or title to water. 

 

7. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and 

not shown by the public records. 

 

8. Any service, installation, connection, maintenance, or construction charges for sewer, water, electricity, or 

garbage. 

 

9. Any adverse claim based upon the assertion that (a) Some portion of the land forms the bed or bank of a 

navigable river or lake, or lies below the mean high water mark thereof; (b) The boundary of the land has been 

affected by a change in the course or water level of a navigable river or lake; (c) The land is subject to water 

rights, claims or title to water and to any law or governmental regulation pertaining to wetlands. 

 

SPECIAL EXCEPTIONS 

 

 

10. Lien of taxes, not yet due and payable: 

Year:  2019  

Parcel No.:  21-026-0046 

Prior year:  2018 Paid  

Amount:  $131.54 
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11. The right of the Weber County Assessor to reassess the Tax Assessment on said property in accordance with 

UCA Sec. 59-2-506 as disclosed by that certain Annual Application for Assessment and Taxation of 

Agricultural Land 1969 Farmland Assessment Act: 

Recorded:  January 4, 2019 

Entry No.:  2959754 

 

12. The land described herein is located within the boundaries of Weber County Tax District No. 520, Huntsville 

City, and is subject to any assessments levied thereby.   

 

13. The terms and conditions of that certain Resolution establishing the Ogden Valley Transmitter/Recreation 

Special Service District: 

Recorded:  March 9, 2015 

Entry No.:  2725109 

 

14. The terms and conditions of that certain Resolution No. 12-2016 creating and establishing the Board of County 

Commissioners of Weber County Approving Dissolution of the Ogden Valley Natural Gas District: 

Recorded:  May 25, 2016 

Entry No.:  2795067 

 

15. The terms and conditions of that certain Resolution No. 43-217 creating and establishing the Annexation of 

Unincorporated Areas of Weber County into the Ogden Valley Parks Service Area: 

Recorded:  December 28, 2017 

Entry No.:  2897534 

 

16. The terms and conditions of that certain Resolution of Ogden Valley Parks Service Area (Resolution 5) 

Approving an Adjustment of the Districts Boundary: 

Recorded:  December 28, 2017 

Entry No.:  2897535 

 

17. The terms and conditions of that certain Resolution No. 27-2012 confirming the tax to be levied for Municipal 

Services provided to the Unincorporated Area of Weber County and describing the services to be provided: 

Recorded:  December 13, 2012 

Entry No.:  2610456 

 

18. Certificate of Creation establishing the Northern Utah Environmental Resource Agency: 

Recorded:  January 20, 2015 

Entry No.:  2718461 

 

19. Rights of way and easements for all existing roads, streets, alleys, ditches, reservoirs, utilities, canals, pipe lines, 

power, telephone, cable, fiber optic, sewer, gas or water lines. 

 

20. Any prior reservations of any minerals in or under said land including, but not limited to metals, oil, gas, coal, 

stone and mineral rights, mining rights, and easement rights or other matters relating thereto, whether expressed 

or implied. 

 

21. Subject to the rights of others in and to a creek running through a Southwesterly portion. 

 

22. Easement, and the terms and conditions thereof: 

Grantee:  Huntsville Town 

Recorded:  June 16, 2003 

Entry No.:  1947620 

Book/Page:  2385/2095 

Area Affected: Westerly portion 

 



 

Commitment Buy/Sell – Old Republic 

ORT Form 4308 

Backman Title Services, Ltd. 
Page 10 of 15 

23. The terms and conditions of that certain Agreement: 

Recorded:  May 17, 1996 

Entry No.:  1406849 

Book/Page:  1806/2939 

 

24. The terms and conditions of that certain Ogden Valley Parks Service Area Notice of Impending Boundary 

Action (Boundary Adjustment): 

Recorded:  December 28, 2017 

Entry No.:  28897533 

 

25. The terms and conditions of that certain Boundary Line Agreement: 

Recorded:  October 19, 2018 

Entry No.:  2947832 

 

26. Any matter that might be disclosed by a survey, which complies with the "Minimum Standards for Property 

Boundary Surveys" for ALTA/NSPS Land Title Surveys. 

(Note:  Various overlaps with surrounding properties) 
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SCHEDULE C 
 

Order Number: 6-081629 

 

 
 

Chain of Title 
 

According to Official Records, there have been no documents conveying the land described herein within a period 

of 24 months prior to the date of this commitment, except as follows: 

 

Document Name  Recording Date  Entry No.   

Warranty Deed  October 19, 2018  2947831 
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WIRE FRAUD WARNING 

 

Cyber criminals are using email compromise schemes to target companies and 

individuals purchasing property. These schemes include, but are not limited to, 

using fake emails from attorneys, real estate agents or title agencies to request 

wire transfers to fraudulent accounts.  

If you need to wire transfer money to Backman Title Services we will provide our 

wire transfer instructions to you. Backman Title Services will not change our wire 

transfer instructions after you have received them from us and we will never ask 

you to wire money into an account with a name different than Backman Title 

Services. If you receive conflicting wire transfer instructions - STOP - then call us 

using a known telephone number, not one provided in an email, to determine if 

the new instructions are fraudulent. 

If you ask us to wire transfer money to you we must receive written wire transfer 

instructions. Your bank account information must be validated by face to face 

verification or phone verification using a known telephone number, not one 

provided in an email, or using previously validated account information which we 

already have on file. 

We are not responsible for any wires sent by you to an incorrect bank account.  

 



 

Commitment Buy/Sell – Old Republic 

ORT Form 4308 

Backman Title Services, Ltd. 
Page 13 of 15 

 



 

Commitment Buy/Sell – Old Republic 

ORT Form 4308 

Backman Title Services, Ltd. 
Page 14 of 15 

 



 

Commitment Buy/Sell – Old Republic 

ORT Form 4308 

Backman Title Services, Ltd. 
Page 15 of 15 

 


