Staff Report to the Weber County Commission

Weber County Planning Division

TS

Application Information
Application Request: A public hearing for consideration and action on a request for the First Amendment to the
Zoning Development Agreement Ordinance #96-33 to reinstate the expired zoning

development agreement and allow for a temporary park and ride lot.

Application Type:
Agenda Date:
Applicant:
Authorized Agent:
File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Legislative

Tuesday, October 02, 2018
Terry Phillips Properties LLC
Roger Terry

ZDA 2018-05

2620 North Hwy 162 Eden

4.99 Acres

Cv-2

Temporary Park and Ride (Lot 2), Vacant (Lot 1)
Temporary Park and Ride-current use
22-154-0001 and 22-154-0002

T7N, R1E, NW % Section 34

Adjacent Land Use
North: Commercial South: Commercial
East: Commercial West: Commercial
Adjacent Land Use

Report Presenter: Ronda Kippen
rkippen@co.weber.ut.us
801-399-8768

Report Reviewer: RG

Development Histor

e The subject property was purchased by the original petitioner in November 1995.

e Weber County Planning Division received a request to rezone the subject property on August 1, 1996 from
Agricultural A-1 Zone to Commercial (C-2) Zone.

e Therezone petition was forwarded to the Planning Commission on August 27, 1996 with a positive recommendation
from Staff.

e The rezone petition was forwarded to the Board of County Commissioners with an unanimously positive
recommendation from the Planning Commission on October 9, 1996.

e Zoning Development Agreement Ordinance#t 96-33 was recorded on January 13, 1997 successfully rezoning the
property from Agricultural (A-1) to Commercial (C-2) Zone.

e The subject property was subdivided into three lots known as the “Little Bear Subdivision” July 21, 1999.

e Property purchased by Terry Phillips Property, LLC on May 12, 2005.

e A conditional use permit request was received by the Weber Planning Division on October 3, 2008.

e Conditional Use Permit #16-08 and #01-11 were approved by the Ogden Valley Planning Commission for the
temporary parking use of the park and ride lot.

e The Ogden Valley Planning Commission held a public hearing and forwarded a positive recommendation on August
28, 2018.

Summar

The petitioner is requesting an amendment to the Zoning Development Agreement Ordinance #96-33 to reinstate the expired
zoning development agreement and to allow for a temporary park and ride lot to be added to the agreement and the
conceptual map (See Exhibit C). Temporary or seasonal park and ride lots are a conditional use in the CV-2 zone. Since 2008
the petitioner has received temporary conditional use permits for the park and ride located in Eden. This site provides free
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parking for visitors and residents of the valley to gain access to the shuttle service to Powder Mountain Ski Resort. Access to
the park and ride lot will be gained from Highway 162. The proposed temporary park and ride lot is located on Lot 2 of the
Little Bear Subdivision (See Exhibit B).

The petitioner has requested that the zoning development agreement be reinstated and a temporary park and ride be added
to the agreement due to the Uniform Land Use Code of Weber County (LUC) allowing a parking lot as a conditional use in the
CV-2 Zone (LUC §104-21-5). The LUC generally requires that parking lots be screened and paved with concrete or asphalt,
but an exception is provided for “for seasonal, temporary, or transient uses, including, but not limited to, a fair, festival, short-
term vendor, park and ride lots (LUC 108-8-7(b)). Due to the park and ride location being part of the center of the commercial
hub in Eden, the Ogden Valley Planning Commission recommends that the petitioner shall install eight drought resistant
street trees along the front property line of Lot 2 of the Little Bear Subdivision running along the frontage of Highway 162 as
shown on the concept drawings as part of reinstating the zoning development agreement. These improvements will offer
some softening of the area by providing some buffering. These improvements may be installed by either the owner or by the
lessee. A condition of approval has been added to the Planning Commission’s recommendation giving the petitioner until
June 1, 2019 for the street trees to be installed.

Summary of County Commission Considerations

The following questions may be considered by the County Commission regarding the request to amend the “Conceptual
Development Plan” as part of amending the Zoning Development Agreement approved as Contract# 96-33
=  Does the proposed amendment coincide with the vision of the area?
= |sthe proposed amendment harmonious with the Ogden Valley General Plan?
=  Does the proposed “Conceptual Development Plan” meet the current goals and objectives as outlined
in the Ogden Valley General Plan?
= Does the proposal enhance the public health, safety and welfare over the type of development that
could otherwise occur?
= Does the proposal to amend the conceptual development plan negatively impact the surrounding
properties and uses?

Planning Commission Recommendation

The Ogden Valley Planning Commission forwards this petition with a positive recommendation to amend the Zoning
Development Agreement Ordinance #96-33 to reinstate the expired zoning development agreement and to allow for a
temporary park and ride lot to be added to the agreement and the conceptual map in the Zoning Development Agreement:
1. The petitioner shall install eight drought resistant street trees along the front property line of Lot 2 running along of
Highway 162 as shown on the concept drawings prior to June 1, 2019.
2. A new conditional use permit for a temporary park and ride lot on Lot 2 must be obtained.

This recommendation is based on the following findings:

1. Arequest to amend the “Concept Development Plan” is allowed per the previously approved Zoning Development
Agreement.

2. ltisinthe best interests of both the applicant and the County to have a “Concept Development Plan” that is viable
and harmonious with the Ogden Valley General Plan.

3. Theamendment to the conceptual design will facilitate the required site improvements in a manner that will coincide
with the vision of the area and will be more desirable for future residents.

4. The amendment is not detrimental to the public health, safety, or welfare.

5. The proposal will not deteriorate the environment of the general area so as to negatively impact surrounding
properties and uses.

A. Ordinance#96-33.
B. Little Bear Subdivision
C. Proposed ZDA Amendment 1
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WEBER COUNTY
ZONING DEVELOPMENT AGREEMENT

ol I T R o LA b s

PARTIES: The parties to this Zoning Development Agreement (Apreement) are Ciabriel Klaniar" (*the petitioner”)
and Weber County Corporation ("the County ®).

EFFECTIVE DATE: The effective date of this Agreement will be the date that rezoning approval is granted as
cutlined below by the Weber County Commission ("the Commission®).

RECITALS: Whereas, the petitioner seeks 1o rezone property generally located at _ 2620 M. My, 167 . within the
unincorporated area of Weber County, Utah from an _Agriculiural -1 Zone o a_Commereial C-2 Zone for the
purpose of: Retail shops, office. motelicattage use, ete.  which property consisis of 6,27 acres and is more
particularly described on EXHIBIT A attached hereto and incorporated herein by this reference (*the property™); and,

WHEREAS, the County seeks to promote the health, welfare, safety, convenience and economie prosperity of the
inhabitants of the County through the establishment and adminisiration of Zoning Regulations concerning the use and
development of land in the unincorporated area of the County as a means of implementing adopted Land Use Master
Plans of ail or part of the County; and

WHEREAS, petiticrer has requested that certain property be rezoned for purpeses of allowing him or his designees
1o develop the property in a manner which has been outlined Lo the Planning Commission; and

WHEREAS, the petitioner considers It to his advantage and benefit for the Couny to review his petition for rezoning
based upon having prior knowledge of the development that is proposed for the property so as 1o more completely
assess {ls compatibility with the County's master plan and for the arca and the existing land use surrounding the
property to be rezoned as outlined In Exhibit A.

WHEREAS, the County is desirous of rezoning the property for the purpose of developing the property in the manner
outlined to the county but does not feel that the property should be rezoned unless the development that the petitioner
contemplates is commenced and completed on the property within an agreed upon reasonable time; and

WHEREAS, it is in the best interests of both the petitioner and the County that in the event the petitioners praject is
not commenced, constructed and completed within a reasonable time that the zoning of the parcel described in Exhibit
A be rezoned back to the zoning it existed prior to granting petitioners Initial rezoning request,

NOW THEREFORE, for good and valusble consideration In receiprof which is hereby acknowledged and aceepted
by both parties, the parties hereto mutually agree and covenant as follows:

L The County will rezoze the property described in Exhibit A from an_Agricultural A-1 zone 1o a
Commerelal C:2. zane for the purpese of allowing the petitioner to construct his pre-design project
on the subject property.

L The petitioner will develop the subject property based on the concept development plan attached
hereto and marked as Exhibit B. The attached plan may be refined and modified by the peneral
cancept of the plan will not be changed without prior formal approval of the County. The petitionar
will begin construction on the designated project described in Exhibit B within 18 months of the date
on which final approval of the rezoning petition is granted and will complete the project within 5

years of rezoning approval.
EX 1442409 MI1S43 Pe1000
DOUG CROFTEs WEBER COUNTY RECORDER
13-JAN-97 1211 P FEE 4,00 DEP HH
REC FOR: WEBER.COUNTY.CLERK
PAFORMSMANG-ZONEZOE
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Zoning Developmeni Agreement Page 2

FAFORMSMANG-ZONEZ08
E} 144240% BEAB43 FG1001
& x
& L

Petitioner acknowledges it if the project has not begun or has nat been complated within the time
frames outlined above that he will request that the property be rezoned from a Commercial (-2
zone to an_Agricultural A-1 zone and this decument will serve as his request that the property be
rezoned by the County, Petitioner understands that the County's granting of his rezoning petition
is contingent upon him completing the project substantially as outlined in Exhiblt B and within the
time frame outlined in this agresement,

The petitioner agrees that only uses which fall within the general use types Included in the approved
Concept Development Plan and which comply with the Zoning Ordinance provisions, will be
approved on the petitioned for property as part of a more specific and more datalled version of the
approved Concept Development Plan. Mo other uses will be approved vntil or unless this
Apreement and the approved Concept Plan are amended or voided,

The responsibilitics and commitments of the petitioner and the County as detailed in this document,
when executed shall constitute a covenant and restriction running with the land and shall be binding
upen the pelitioner/owner his assigness and successors In Inerest and shall be recorded in the Offics
of the Weber County Recorder.

Both parties recognize (he advantageous nature of this Agreement which provides for the acerual
of benelits and protection of inferesis to both parties,

The County will issue land use permits for anly those uses determined to be within the ganeral land
use types lisied on the Concept Development Plan and more specifically on more detadled
development plans for the project or major phase thereof submitted 1o and approved by the County.

The following conditions, occurrences or actions will constilute a default by the petiticner, his
as8igns or successors in interest:

a. faiiuce to present a detalled development plan Including proposed uses for the project, or
a major phase thereof, gain County approval and obtain land use and building permits and
complete construction within the time periods specified in this Agreement.

b. dithsofuwpmpem-fouqyulher,mpmlhmuuupmvedhymw.m.d::
concept development plan and general uses and any subsequent more detatled plans and
uses approved by the County,

[H a wrilten petition by the petitioner, his asslgns or successors In interest, filed with the

County seeking to void or materially alter any of the provisions of this Agreement,

In the event that any of the conditions constiuting default by the petitioner, his assigns or swccessors
in interest, oceur, the County finds that the public benefits 1o accrue from rezoning as outlined in
thia Agreement will not be realized.

In such a case, the Couy shall examine the reasons for the default and lack of progress or
proposed major change of plans, and either approve an extension of time or major change or the
concept plan or initiate steps to revert the zoning designation 1o ts former zone.

The parties may amend or modify the provisions of this Agreement, the concept development plan
and list of use types only by wrillen instrument and after Idering the rece lation of the
County Planning Commission which may hold a public hearing to determine public fealing on the
proposed amendment or medification if deamed warranted.
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Zoning Develapmenl Agreemest Page 3

11, This Agreement with any amendmenis shall be in full force and effect until all construction and
building occupancy has taken place as per approved development plans or until the properly covered
herein has been reveried (o its former zone designation as a result of default,

12, Mothing contained In this Agreement constitules a waiver of the County's sovereign immunity wider
any applicable state law.

13. In the event that legal action is required in order to enforce the ferms of this agreement, the
prevailing party shall & entitled to receive from the faulting party any costs and aliorney's fees
incurred in enforcing this agreement from the defauliing party.

14. This agreement constitutes the entire agreement between the parties. Mo changes or alternatives
may be made in this agreement except in writing signed by both parties.

Approved by the parties herein undersigned this ’Zﬁ .. day of Mﬁ_ /‘j’ﬁé

%&,@@%Qy%mm éz@%_ﬁd’h’“ o

Zoning Petitloner

M:st b ’ Weber County -

Documenis Aftached:

Exhibit A - Properiy descriplion of area petitioned for rezoning
Exzhibit B - List of Iniended Uses and Concept Development Plan

crlll d and sworn to (or af firmed) before me
}5{“ nr,DELCmEQL.IB by

Vg nidn.

y Orange County
My Comim, Bxpiios Oct 31, 1990

B} 1449607 BM1EB43 1002

FAFDRMSMAN 3. ZONEZOE I
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EXHIBIT A

DPescription

PAAT CF THE HOATHWEST QUARTER OF SECTIONM 34, TOMWMEHIP 7 MORTH,
ASMGE | EAST, SALT LAKE BASE AMD MERIDIAM, U.S. SURVEY:
EESTMMIMG AT A POIMT WHICH IS5 WEST 594.00 FEET; SOUTH 4ZDS0°
EAST 414,00 FEET, ArD SOUTH 13D29° EAST A47.74 FEET FROM THE
HORTH QUARTER CORMER CF SAID SECTIOMN 24, RUNNIMG THEMCE SOUTH
13009 EAST 307.04 FEET, THENCE MORTH BSDOO™ WEST 554.40 FEET,
MORE OF LESS, TO THE EAST LIME OF THE_SIATE ROAD, THENCE MORTH
440358 05" WEST 148,45 FEET ALONG SALD EAST LINE TO & POINT
EQUTH 75D42' WEST OF BEGIMMING, THEMCE NORTH 75D42°' EAET
a31.37) FEET, MCRE OF LES3, 7O THE PLACE COF BEGIMMING.

EXCEPT THAT PORTLOM THEREODF COMYEYED TO MAYLOR FAMILY
IMVESTMENT COMPAMY BY DEED RECCRDED IN BODK 14353 IF RECORDS,
FAGE 1128. - S ——

ALEA EACEFT THAT FORTICM THEREOF IN CONFLICT WITH
ACPE3TY OF AANDY § ZHEFNEAL BND WIFE ON THE NCGATH A3 CoMVEYED
* CEZD IMl BOOK 1455 OF RECORDS POGE 1134, ;

]

Seriil No. 2I-046-CUI3 7

Deﬁtl‘iptlg; SECTION 34, TOWNSHIP 7 NORTH
T THE NORTHWEST QUARTER 4y ¢
ggnész EAST, SALT LAKE MERIDIAM, U.5. SURVEY: BEGIMNING AT A
POINT OM AN EXISTING FENCE CORMER WHICH 1S WEST 594.00 FEET
ALOMG THE SECTIOM LINE, SOUTH 42050 EAST 1899.00 FEET, SOUTH
&6DTS 04" WEST 1&.50 FEST; AND SOUTH 47D04° EF\ET 5.00 FEET
FROM THE MOATH RUARTER CORNER OF SAID SECTION 34; RUNNING
THEMCE TWO COUASES ALONG AN EXISTIMG FENCE AS FOLLOWE § EEII.!TH :
47004° EAST 214.07 FEET, AND SOUTH 14D07 " EAST &B.67 FEETH HT-’--
THENCE SOUTH 74D27"I0" WEST &422.67 FEET TO THE Eﬁ?TEE‘lL\" RIGHT -
OF WAY LINE OF THE STATE ROAD; THENCE NORTH #44D3% " 09" WEST e
174.10 FEET ALONG SAID LINE TO A FENCE CORNER; THEMCE MORTH .
65029 ° 15" EAST £07.02 FEET ALONG SAID FENCE TO THE POINT OF
BESINMING.

Serial.No. 22-046-0051 o

(1449609 K1843 61003

Serial No. 22-085-0025 w*

PART OF THE MORTHWEET QUARTER OF SECTIGM 34, TIWMSHIP 7 NOETH,

RAMEE 1 EAST, SALT LAKE MERIDIAM, U.S. SURVEY: BEZINMING AT,

A POINT 594 FEET WEST AND 189 FEET SOUTH 42050 EASET AMD 14.50

FEET SOUTH &&D3IZE"0&6" WEST OF THE NORTHEAST CORMER CF EAID

QUARTER SECTIOM, RUNMIMG THEMCE SOUTH A7DO4° EAST 2.0 FEET,

THEMCE SO0UTH &£3SD29' 18" WEST &07.02 FEST TO THE EAST LIME

0OF COUNTY ROAD, THEMCE MORTHWESTERLY ALOMGE THE EAST LINE OF

THE COUNTY ROAD TO A POINT EOUTH &44DIZT'04" WEST &0%1.44 FEET

FROM THE POIMT. OF BEGINMING, THENCE MORTH &&033°0&4" EAST

&01.446 FEET T(Jll’!TH1E FOINT OF BEGIMMING. Sl
ST, . . -

w

. Ty
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Exhibit B-Subdivision Plat
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Exhibit C-ZDA Amendment 1

WEBER COUNTY

ZONING DEVELOPMENT AGREEMENT AMENDMENT ONE

PARTIES: The parties to this Zoning Development Agreement { Agreement) are Terry Phillips Properties LLC
and/or assigns ("the Petitioner™) and Weber County Corporation ("the County™).

EFFECTIVE DATE: The effective date of this Agreement will be the date upon which the Weber County
Commission {"the Commission™) signs the Agreement,

RECITALS: Whereas, the Petitioner has previously rezoned property generally located at 2620 North Highway 162
within the unincorporated area of Weber County, Utah from the Agricultural Vallev-3 (AV-3) to the Commercial
Valley-2 (CV-2) Zone for the general purpose of: Retail shops, office, motel/cottage use, ete... and a temporary park
and ride lot on Lot 2 of the Little Bear Subdivision {See Exhibit C) which consists of 4.99 undeveloped acres and is
more parficularly described in Exhibit A attached hereto and incorporated hercin by this reference ("the Property™);
and

WHEREAS, the County seeks to promote the health, safety, welfare, convenience, and economic prosperity of the
residents of the County through the establishment and administration of zoning regulations concerning the use and
development of land in the unincorporated area of the County as a means of implementing the adopted General Plan;
and

WHEREAS, the Petitioner has requested that the Property continue to be zoned CV-2 for the purpose of allowing
the Petitioner, or a designee, to develop the property in the manner that has been illustrated as Exhibit B: and

WHEREAS, the Petitioner considers it to his advantage and benefit for the County to review his petition, to
maintain the existing CV-2 zoning, and amend the Agreement to allow for a temporary park and ride lot on Lot 2
during the interim the as shown in Exhibit B; and

WHEREAS, the County desires to maintain the CV-2 zoning on the Property Tor the purpose of developing the
Property in the manner illustrated and described, but the County does not feel that the property should maintain its
zoning unless development of the Property is consistent with the terms of the Agreement and project completion is
pursued in good faith; and

WHEREAS, the County Commission, after receiving a recommendation from the Ogden Valley Planning
Commission, has determined that the proposed development continues to conlorm to the goals and objectives of the
Ogden Valley General Plan and continues to be a benefit to the parties invelved; and

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged and
accepted, both parties mutually agree and covenant as follows:

1. The County will maintain, barring any default by the Petitioner, the zoning of the property
described in Exhibit A which was rezoned from Agricultural Valley-3 (AV-3) to Commercial
Malley-2 {CWV-2) for the purpose of allowing the Petitioner to utilize Lot 2 of the Little Bear
Subdivision as a temporary park and ride lot and to construct his pre-designed project on the
Property.

2. The Petitioner will develop the Property based on the concept development plan attached hercto
and marked as Exhibit B. The attached plan may be refined and minimally modified but the
general concept of the plan shall not change without prior formal approval of the County. Lot 3 of
Little Bear Subdivision has been developed. Per the previous agreement, construction would
begin as shown in Exhibit B within 18 months from the date on which final approval of the
rezoning petition was granted and was to be complete within five years from that date. The
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agreement has now expired and it is the desire of both parties to reinstate the agreement for a
period of five vears.

i The Petitioner acknowledges and agrees that, if project completion is not pursued in good faith, he
will request that the Property be rezoned from Commercial Vallev-2 (CV-2) to Agricultural
Valley-3 (AV-3) and this document will serve as his request that the Property be rezoned by the
County.

4. The responsibilities and commitments of the Petitioner and the County, as detailed in this
Agreement when execuled, shall constitute a covenant and restriction running with the land and
shall be binding upon the Peritioner and his assignees and successors in interest,

5. Both parties recognize the advantageous nature of this Agreement which provides for the accrual
of benefits and protection of interests of both parties; therefore, the parties acknowledge that the
Agreement will be recorded in the Office of the Weber County Recorder.

f, The following conditions, occurrences, or actions constitute a default by the Petitioner:
a. Failure to comply with the terms of this Agreement.
b. Disposing of the property for any other purpose than that approved by this Agreement.
c. A written request, submitted to the County, secking to void, alter, or amend any of the

provisions of this Agreement.

7. In the event of Petitioner default, the County may examine the reasons for the default and either
approve an amendment to the Agreement or initiate steps to revert the zoning designation to a
zone preferred by the County.

8. The parties may amend or modify the provisions of this Agreement only by written instrument and
after considering the recommendation of the Ogden Valley Planning Commission which may hold
a public meeting to obtain public inpul regarding the proposed amendment or modification.

9. Wothing contained in this Agreement constitutes a waiver of the County's sovereign immunity
under any applicable state law.

10. This Agreement, which constitutes the entire agreement between the parties, shall supersede all
previously executed zoning development agreements and be in Tull force and effect until the
parties appropriately amend the Agreement or until the Property has been rezoned to another zone
due to Petitioner default.

Documents Attached:

Exhibit A {Legal Description)
Exhibit B (Conceptual Development Plan)
Exhibit C (Recorded Subdivision)
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Approved by the parties herein undersigned this day of 20

Petitioner

COMPLETE ONLY IF APPLICANT IS A LIMITED LIABILITY COMPANY

State of )
'sS
County of )

On this day of 20____, personally appeared before me
[name of person{s)], whose identity is personally known
te me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she is the

ftitie],
of frame of LLC], limited liability company,
by autherity of its members or its articles of organization, and he/she acknowledged to me that said
limited liability company executed the same.

Motary Public

e e e ol ok e o e o ol i ok ol ol o e o ol ol ol sl ol ol e ool o ol ol e o ol o o e i e ook ol ok ol ol o o il ol o ol sl o ol ol sl st ol ol o i ole sl ol e S o o o ol o o ol ol o e ool ool ol e s o

AFPROVED A5 TO FORM:

Weber County Altorney Date
APPROVED:

Chair, Weber County Commission Date
ATTEST:

Weber County Clerk/Auditor
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Exhibit A

All of Lot 1 and Lot 2 in the Little Bear Subdivision as recorded in the office of the Weber County
Recorder’s Office.

Parcel# 22-154-0001 and 22-154-0002
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Exhibit B
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