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Staff Report to the Weber County Commission

Weber County Planning Division

A public hearing for consideration and action on a request for the First Amendment to the
Powder Mountain Zoning Development Agreement, amending the timeframes and trail
locations within the Zoning Development Agreement that were previously approved as
Contract #2015-6 and adding language specific to Superseding, Reinvestment Fee and the
Development Funded Reserve Account.

Legislative

Tuesday, October 02, 2018

SMHG, LLC

Don Guerra

ZDA 2018-01

Property Information

Approximate Address: Powder Mountain

Project Area: 6,198 Acres
Zoning: DRR-1
Existing Land Use: Resort
Proposed Land Use: Resort

Parcel ID: All of (including all subsequent amendments) Summit Eden Phase 1A, Phase 1B, Phase 1C,
Phase 1D, The Ridge Nests, The Village Nests East, All of Summit Eden Ridge Nests PRUD,
All of Horizon Neighborhood at Powder Mountain PRUD, 22-001-0011, 22-006-0005, 22-
006-0007, 22-006-0018, 22-006-0020, 23-012-0027, 23-012-0028, 23-012-0029, 23-012-
0030, 23-012-0032, 23-012-0033, 23-012-0034, 23-012-0035, 23-012-0052, 23-012-0054,
23-012-0068, 23-012-0069, 23-012-0118, 23-044-0008, 23-044-0010, 23-044-0011, 23-044-
0013, 23-144-0001 and 23-130-0043

Township, Range, Section: T7N, R2E, Sections 5,6,7 & 8

Adjacent Land Use
North: Ski Resort/Resort Development South: Ski Resort/Resort Development
East: Ski Resort/Resort Development West: Ski Resort/Resort Development
Adjacent Land Use

Report Presenter: Ronda Kippen
rkippen@co.weber.ut.us
801-399-8768

Report Reviewer: Rick Grover

=  Summit Mountain Holding Group, LLC petitioned Weber County to rezone approximately 6,198 acres from the CVR-1,
FV-3 and F-40 zones to the DRR-1 zone to enable them to proceed with their development in a manner that would be
consistent with the proposed Master Plan that was presented to Weber County as part of the rezone application. The
petition to rezone the development to the DRR-1 zone was heard and approved on January 13, 2015 by the Weber County
Commission after receiving a unanimous recommendation for approval from the Ogden Valley Planning Commission on
October 28, 2014. Weber County entered into Zoning Development Agreement Contract # C2015-6 and the contract
was recorded on January 14, 2015 as Entry# 2717835.

=  An amendment to reduce the overlaying PRUD footprint from the original 594.23 acres to approximately 14 acres after
holding a public meeting with the Ogden Valley Planning Commission on July 5, 2016 and receiving a unanimous approval
from the Weber County Commission on July 19, 2016. The areas to remain under the existing Summit at Powder
Mountain Phase 1 PRUD will be three of the previously approved and platted development areas and one future
development area. The approved and platted developments to remain under the PRUD are the Summit Eden Ridge Nest
PRUD, a 15 unit “Nest” development and the Village Nests at Powder Mountain, a 20-unit condominium development
and the Horizon Neighborhood at Powder Mountain PRUD, a 26 unit “Nest” development. The future phase of the PRUD
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will be Spring Park at Powder Mountain, which has received conceptual approval as Lot 76 in the existing PRUD for a 12
unit “Nest” development and a lodge.

=  The Ogden Valley Planning Commission held a public hearing and forwarded a positive recommendation on June 27,
2018.

Summit Mountain Holding Group, LLC (SMHG, LLC or the developer) has been operating under the current Zoning
Development Agreement (ZDA) and the Ogden Valley Destination and Recreation Resort Zone (DRR-1) since January 14, 2015.
During that time the developer has been held to timeframes that are outlined in the ZDA as well as in the DRR-1 zone. The
applicant has petitioned the County to amend the ZDA to add superseding language to the ZDA as well as language clarifying
the Reinvestment Fee Covenant and the Development Funded Reserve Account (see Exhibit A for applicant’s request). Staff
felt it was essential that we clarify and address additional areas of the ZDA to ensure that the developer remain in compliance
with the ZDA. The areas that specifically needed to be addressed were the Avalanche Hazards, Wildfire Prevention,
Environmental and Geological Recommendations, Dedication of Public Road Right of Way, Trail Systems, Sustainability, Best
Practices and Traffic Mitigation. The Ogden Valley Planning Commission along with the reviewing agencies are forwarding a
positive recommendation to the County Commission. The following is a brief analysis of the review.

Conformance to the General Plan: Based on staff’s analysis, the proposal conforms to the Ogden Valley General Plan by
encouraging development within existing community areas by providing incentives for developers to preserve open space
by cluster development, balancing commercial development and residential.

The Ogden Valley Planning Commission is recommending approval of the petition to the Weber County Commission for the
First Amendment to the Powder Mountain Zoning Development Agreement, requesting to amend certain timeframes and
trail locations within the Zoning Development Agreement that was previously approved as Contract #2015-6 and add
language specific to Superseding, Reinvestment Fee and the Development Funded Reserve Account. The Reinvestment Fee
is an agreement and fee that is managed by the developer and is not a County issue. The Development Funded Reserve
Account is in multiple other SMHG Phase 1, LLC and Weber County agreements but was never made part of the ZDA. It is
believed that this has been an oversight and it is being added now so that it can be implemented correctly when the time
comes.

The proposed amendment will only modify the time frames and clarify certain language in the agreement. The amendment
will not increase or alter any of the uses in the DRR-1 Zone or conceptual designs that are reflected in the ZDA Master Plan
with the exception of the trails map on page 45. The developer has identified trails, that due to topography and other
restrictions that are outside of the developer’s control, they are forced to remove these trails as presented in the original
Master Plan due to the inability to construct them (see Exhibit B or page 30 of this report). The developer has constructed
new trails in alternative locations. As part of the amended ZDA, it is necessary to amend this page to reflect the correct
location of the trail system.

The language that has been added or addressed to the proposed amended ZDA is as follows:

Superseding Language: The original ZDA did not address how the agreement would supersede the previous
agreement if amended. Staff and the applicant felt it would be better to have it be an addendum in a way to the
original ZDA unless otherwise directed. The proposed language reads:

“14. ZDA Supersedes Original ZDA. The parties acknowledge and agree that the ZDA, as

amended by this Amendment and any future amendments from time to time, supersedes and

replaces in its entirety the Original ZDA.”
Avalanche Hazards: The developer was responsible to address site specific avalanche hazards at the site plan level
of approvals for development. The developer has included in the building design standards materials that must be
used on homes that have the potential of triggering an avalanche. The ZDA Amendment addresses Section 2.1 of
the ZDA which states:

“Developer shall address reasonable site specific avalanche hazards at the site plan level of
approvals for development.”

By deleting this section in its entirety and replacing it with the following in the proposed amendment:

“Developer delivered an avalanche hazards memorandum to the County on January 30, 2017. The
memorandum shows that the potential for avalanche threats is very low to non-existent as the
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terrain currently exists throughout the development areas. Man-made hazards are possible and
further analysis will be conducted on a case-by-case basis as requested by the County.”

Wildfire Prevention: According to the original ZDA, the developer was to have a development plan in place no later
than 18 months after the date of the agreement being adopted. The proposed ZDA states:

Section 2.5 of the ZDA shall be deleted in its entirety and replaced with the following:

“The Developer shall seek input from the U.S. Forest Service or the Utah Department of Natural
Resources, Division of Forestry, Fire and State Lands to develop an Integrated Wildland Fire
Management Plan (“Wildfire Management Plan”) that addresses wildfire prevention, evacuation,
suppression, and staff education. Developer shall complete the Wildfire Management Plan and
commence implementation before June 30 2019. Developer shall address any site-specific
requirements identified within the Wildfire Management Plan that pertain to individual
development areas at the time of development review application.”

Environmental and Geological Recommendations: Geologic and Geotechnical issues have been an ongoing
issue for the developer throughout the development. The original ZDA stated:

“4.1. Developer shall develop the subject property based upon representations made in the
Rezone Application and the approved Master Plan. The Master Plan may be refined, in accordance
with provisions of the DRR-1 Zone, but material changes to the general concept of the Master Plan
will not be changed without prior formal approval of the County.”

“4.2. Developer agrees that development, consistent with the Master Plan, will be subject to and
part of a more specific and more detailed subdivision and/or plan review. Development
inconsistent with the Master Plan will not be approved.”

“4.3. In the event that a new wastewater treatment facility is constructed within the resort
boundary, such facility shall be approved by Utah DEQ and the County Health Department to
provide a level of effluent quality that will allow the re-use of treated water for snowmaking,
aquifer recharge, and irrigation of fields, forests, and/or landscaping.”

In the proposed amendment, the applicant has added some clarification that references back to the original
report as follows:

“4.1 Section 2.6 of the ZDA is amended by the insertion of the following sentence:

“Copies of the State of Utah Department of Environmental Quality letter dated October 12, 2007
and the Utah Geological Survey letter dated September 18, 2007 are attached as Exhibit E.”

4.2 Exhibit C attached to this Amendment and is added as a new Exhibit E to the ZDA.
4.3 Section 11 of the ZDA is amended to add the following:
E. Environmental Quality/Geological Survey Letters”

Dedication of Public Road Right of Way:

“5.1 Section 4.5 of the ZDA is amended by the insertion of the following as the penultimate sentence:

“The maintenance of this right-of-way dedication is to be determined between the Developer and the
County.”

5.2 Page 40 of Exhibit B is amended by the insertion of the following between the second and third
sentence:

“Prior to any right-of-way dedication, Developer and the County shall agree on the maintenance of the
right-of-way.”

Trail Systems: All loop trails have been completed in addition to another 2 miles in Weber County and 8 miles in Cache County
that are not shown on page 45. All trails are free and open to the public for use. The trail in Wolf Creek Canyon has not been
worked on due to a large amount of public opposition. The Gertsen trail is too steep and the terrain is too rocky to effectively
create a multi-use trail. The DWR is unwilling to approve the connection to the valley trails through their property. Due to
the topography and boundary constraints, the developer has had to construct alternative trails in areas that were not
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reflected on the original conceptual drawings shown on page 45 in Contract #2015-6. The proposed ZDA section 6.1 will
delete the second and third sentences of Section 4.8 of the ZDA in their entirety and replaced with the following:

“6.1 The second and third sentences of Section 4.8 of the ZDA shall be deleted in their entirety
and replaced with the following:

“Developer has completed the trails shown on Exhibit B, which trails shall remain open to the
public as a fee free recreational activity.”

6.2 Page 45 of Exhibit B shall be deleted in its entirety and replaced with Exhibit B attached
and incorporated into this Amendment.”

Sustainability: The original ZDA Section 4.10. states:

“Developer shall incorporate principles of sustainability into the development when
practical and feasible. Developer shall demonstrate practicality and feasibility at the time
of and within all development review applications.

The ZDA Amendment proposes that the second sentence of Section 4.10 shall be deleted in its entirety and replaced
with the following:

“Compliance with Section C (Environmental Stewardship) and Section D (Design Goals and
Principles) of the Powder Mountain Design Guidelines, as may be amended in substantially similar
form from time to time, shall satisfy this requirement.”

Best Practices: In Section 4.14. of the ZDA the developer agrees that all construction will utilize best management practices.
Final site plan applications made to Weber County shall be accompanied by a summary of the best management practices
being utilized. All engineer’s, surveyors and architects are held to this same standard. It has been decided that a simple
statement in the ZDA should meet the intent of this section. The proposed statement is:

Section 4.14 of the ZDA is deleted in its entirety and replaced with the following:

“Developer agrees that all construction under its control will utilize best management practices.
All construction projects are required to have a Utah Pollutant Discharge Elimination System
(UPDES) permit with the State of Utah and an associated Storm Water Pollution Prevention Plan
(SWPPP). The SWPPP for each project shall outline the planned best management practices for
the specific project. The UPDES and SWPPP are a requirement of the contractor and owner of the
specific construction project. In some cases, this may be the Developer, but in many cases this will
be a party not subject to this Agreement.”

Traffic Mitigation: The original ZDA addresses traffic mitigation measures and states that the Parties will work together
collectively and with local residents to set reasonable limitations on construction traffic to provide a safe working
environment on the existing access road and surrounding roads. These limitations will be presented to the Planning
Commission for approval prior to or in conjunction with any site plan/ subdivision submittal. Developer shall make reasonable
accommodations to ease construction traffic, such as placing staging areas in appropriate areas and providing lower level
parking areas and shuttles for construction workers.

The developer has diligently been working with the planning and engineering staff and members of the community to find a
new location for additional parking. Once the ZDA is recorded, we will be able to move forward with the new location for the
temporary parking conditional use permit as well as the next phases of the development. The proposed new language in the
ZDA Amendment regarding traffic mitigation is:

Section 6.5 of the ZDA is deleted in its entirety and replaced with the following:

“The Parties will work together collectively to set reasonable limitations on construction traffic to
provide a safe working environment on the existing access road and surrounding roads. These
limitations will be presented to County Engineering for approval prior to orin conjunction
with any site plan/ subdivision submittal and during construction as issues may arise.
Developer shall make reasonable accommodations to ease construction traffic, such as placing
staging areas in appropriate areas and providing lower level parking areas and shuttles for
construction workers.”

Development Funded Reserve Account. The Development Funded Reserve Account is part of multiple agreements
between Developer and Weber County; however, these agreements were not available to the departments that
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were required to implement the requirements outlined in the other agreements to ensure that the required reserve
account will be handled correctly when the time comes. The Developer has worked with Weber County to set up an
acceptable accounting and billing process for when the 51° building permit is issued by Weber County. The new
language being added to the ZDA states:

11.1 Developer agrees to remit to the Trustee (as such term is defined in the Indenture) to
fund the Development Funded Reserve Account an amount of $6,000.00 (each, a “DFRA
Assessment”) for each building permit issued for a residential building by Weber County to a
property owner within the Special Assessment Area (as defined in Ordinance No. 3013-21, as
amended by Ordinance No. 2013-24, as such Ordinance may be further amended from time to
time) (each, a “Qualifying Building Permit”) commencing with the fifty-first (51st) Qualifying
Building Permit. Each year, the County shall coordinate with the Trustee to issue an annual invoice
to Developer for the DFRA Assessments accrued for Qualifying Building Permits issued during the
preceding year. Developer shall deliver the DFRA Assessments to the Trustee within ninety (90)
days after receipt of the invoice. The County will verify to Developer that the Trustee has deposited
the DRFA Assessment funds in the Development Funded Reserve Account.

11.2 Developer shall continue to remit the DFRA Assessments to the Trustee until Weber
County issues one hundred twenty (120) Qualifying Building Permits after the first fifty (50)
Qualifying Building Permits and the total amount of the DFRA Assessments equals Seven Hundred
Twenty Thousand Dollars ($720,000.00).

11.3 Money on deposit in the Development Funded Reserve Account may only be used to
make up shortfalls of debt service on the Series 2013 Bonds as otherwise provided in Section 5.4(b)
of the Indenture. The money on deposit in the Development Funded Reserve Account shall be
released to Developer as provided in Section 5.4(e) of the Indenture.

Summary of County Commission Considerations

The following questions may be considered by the County Commission regarding the request for the “First Amendment to
the Powder Mountain Zoning Development Agreement, amending certain timeframes and trail locations within the Zoning
Development Agreement that were previously approved as Contract #2015-6 and adding language specific to Superseding,
Reinvestment Fee and the Development Funded Reserve Account”:
=  Does the proposed amendment coincide with the vision of the area?
= |sthe proposed amendment harmonious with the Ogden Valley General Plan?
= Does the proposed “Conceptual Development Plan” meet the current goals and objectives as outlined
in the Ogden Valley General Plan?
=  Does the proposal enhance the public health, safety and welfare over the type of development that
could otherwise occur?
= Does the proposal to amend the conceptual development plan negatively impact the surrounding
properties and uses?

Ogden Valley Planning Commission Recommendation

The Ogden Valley Planning Commission recommends approval of the request the for First Amendment to the Powder
Mountain Zoning Development Agreement, amending timeframes and trail locations within the Zoning Development
Agreement that were previously approved as Contract #2015-6 and adding language specific to Superseding, Reinvestment
Fee and the Development Funded Reserve Account. This recommendation is based on the following findings:
1. Arequest to amend the “Concept Development Plan” is allowed per the previously approved Zoning Development
Agreement.
2. Itisinthe best interests of both the applicant and the County to have a “Concept Development Plan” that is viable
and harmonious with the Ogden Valley General Plan.
3. Theamendment to the conceptual design will facilitate the required site improvements in a manner that will coincide
with the vision of the area and will be more desirable for future residents.
4. The amendment is not detrimental to the public health, safety, or welfare.
5. The proposal will not deteriorate the environment of the general area so as to negatively impact surrounding
properties and uses.
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A. Applicant’s request letter.
B. Proposed Zoning Development Agreement First Amendment with Conceptual Maps
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Exhibit A-Applicant’s Request

A

POWDER
MOUNTAIN

Summit Mountain Holding Group, L.L.C.
3923 N. Wolf Creek Drive
Eden, Utah 84310

April 5, 2018

Ronda Kippen

Principal Planner, Weber County
2380 Washington Blvd

Ogden, Utah 84401

Re: Request to Amend ZDA
Dear Ronda,

We would like to request Weber County's approval to amend the Summit Mountain Holding
Group / Weber County Zoning Development Agreement (ZDA) for Powder Mountain as a part
of the ZDA that was previously approved and recorded as Entry #2717835 on January 14, 2015.

The requested amendment updates Sections 2-7 of the ZDA to more accurately reflect current
conditions.

We have drafted the proposed amendment to the ZDA for your review. Please let me know if you
have any questions or comments and thank you for your consideration.

Sincerely,

)

Dom GuaiTa {Apr 10, 70181

Don Guerra
Director, Real Estate Development
Summit Mountain Holding Group, L.L.C.
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pment Agreement Amendment with Conceptual Maps

FIRST AMENDMENT
TO
WEBER COUNTY
ZONING DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO WEBER COUNTY ZONING DEVELOPMENT
AGREEMENT (this "Amendment") is made to be effective as of date this Amendment is approved by
the Weber County Commission and is made by and between Summit Mountain Holding Group,
L.L.C., a Utah limited liability company, (*'Developer™) and Weber County, a body politic in the State
of Utah ("County") with reference to the following:

RECITALS:

A, Developer and County are parties to that certain Weber county Zoning Development
Agreement (the “ZDA”) dated as of January 13, 2015, A true and correct copy of the ZDA is attached
and incorporated into this Amendment as Exhibit A. Any undefined capitalized terms used in this
Amendment shall have the same meanings ascribed to such terms in the ZDA,

B. Developer’s predecessor-in-interest and the County entered into that certain Weber
County Zoning and Development Agreement by and between the County and Western America
Holding, LLC a Utah limited liability company recorded in the Office of the Recorder for the County
as Entry # 2607988 on November 29, 2012 (the “Original ZDA™).

C. The Original ZDA was amended by that certain First Amendment to the Powder
Mountain Zoning and Development Agreement made by and between Developer and the County dated
as of September 10, 2013 (the “First Amendment to the Original ZDA”), pursuant to which
Developer assumed obligations under the Original ZDA and agreed to fund the Development Funded
Reserve Account for the Special Assessment Bonds (“Series 2013 Bonds™) issued by the County
pursuant to that certain Indenture of Trust and Pledge dated as of September 1, 2013 (the
“Indenture”). The Developer and the County subsequently agreed to revise the terms and conditions
for Developer’s obligation to fund the Development Funded Reserve Account but never reduced those
agreements to writing. The “Development Funded Reserve Account” shall have the meaning
specified in the Indenture.

D, Developer and the County desire to amend the ZDA to: (i) Revise the Reinvestment Fee
Covenant required by Section 7 and provide flexibility for future amendments to the covenant; (ii) amend
the “regional public trails™ and “loop trails™ shown on page 45 of Exhibit B and confirm Developer’s
completion of construction of the trails systems required by Section 4.8: and (i) update additional
sections of the ZDA to more accurately reflect current conditions, each as more particularly described in
this Amendment.

E. Developer and the County also desire to confirm that the Original ZDA was superseded by
the ZDA and to carry over, amend, and reduce to writing the Developer’s agreement to fund the
Development Funded Reserve Account as st forth in this Amendment.

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants set forth
below, and other good and valuable consideration, the receipt and adequacy of which are
acknowledged, Developer and the County agree as follows:
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AGREEMENT:

1. Recitals, The above recitals are an integral part of the agreement and understanding of

Developer and County and are incorporated into this Amendment by this reference.

2. Avalanche Hazards.  Section 2.1 of the ZDA shall be deleted in its entirety and

replaced with the following:

“Developer delivered an avalanche hazards memorandum to the County on January 30, 2017,
The memorandum shows that the potential for avalanche threats is very low to non-existent as
the terrain currently exists throughout the development areas. Man-made hazards are possible
and further analysis will be conducted on a case-by-case basis as requested by the County.”

3. Wildfire Prevention. Section 2.5 of the ZDA shall be deleted in its entirety and

replaced with the following;

*The Developer shall seek input from the U.S. Forest Service or the Utah Department of
Natural Resources, Division of Forestry, Fire and State Lands to develop an Integrated
Wildland Fire Management Plan (“Wildfire Management Plan™) that addresses wildfire
prevention, evacuation, suppression, and staff education. Developer shall complete the
Wildfire Management Plan and commence implementation before June 30 2019, Developer
shall address any site-specific requirements identified within the Wildfire Management Plan
that pertain to individual development areas at the time of development review application.”

4, Environmental and Geological Recommendations.
4.1 Section 2.6 of the ZDA is amended by the insertion of the following sentence:
*Copies of the State of Utah Department of Environmental Quality letter dated October 12,

2007 and the Utah Geological Survey letter dated September 18, 2007 are attached as Exhibit
H'h

4.2 Exhibit C attached to this Amendment and is added as a new Exhibit E to the ZDA.
4.3 Section 11 of the ZDA is amended to add the following:
“E. Environmental Qualitv/Geological Survey Letters”

3. Dedication of Public Road Right of Way.

51 Section 4.5 of the ZDA is amended by the insertion of the following as the

penultimate sentence:

“The maintenance of this right-of-way dedication 1s to be determined between the

Developer and the County.”

5.2 Page 40 of Exhibit B is amended by the insertion of the following between the

second and third sentence:
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“Prior to any right-of-way dedication, Developer and the County shall agree on the
maintenance of the right-of-way.”

6. Trail Svstems,

6.1 The second and third sentences of Section 4.8 of the ZDA shall be deleted
in their entirety and replaced with the following:

“Developer has completed the trails shown on Exhibit B, which trails shall remain open to the
public as a fee free recreational activity.”

6.2 Page 45 of Exhibit B shall be deleted in its entirety and replaced with
Exhibit B attached and incorporated into this Amendment.

7. Sustainability. The second sentence of Section 4.10 shall be deleted in its entirety and
replaced with the following:

“Compliance with Section C (Environmental Stewardship) and Section D (Design Goals and
Principles) of the Powder Mountain Design Guidelines, as may be amended in substantially
similar form from time to time, shall satisfy this requirement.”

8. Recreation Facilities Plan. Section 4.12 of the ZDA is amended by the insertion of the
following at the end of the section:

“The biennial report shall also review the practicality of constructing a regional public
trail connecting the Property to the valley.”

9. Best Practices. Section 4.14 of the ZDA is deleted in its entirety and replaced with the
following:

“Developer agrees that all construction under its control will utilize best management practices.
All construction projects are required to have a Utah Pollutant Discharge Elimination System
(UPDES) permit with the State of Utah and an associated Storm Water Pollution Prevention
Plan (SWPPP). The SWPPP for each project shall outline the planned best management
practices for the specific project. The UPDES and SWPPP are a requirement of the contractor
and owner of the specific construction project. In some cases this may be the Developer, but in
many cases this will be a party not subject to this Agreement.”

10.  Traffic Mitigation. Section 6.5 of the ZDA is deleted in its entirety and replaced with
the following:

“The Parties will work together collectively to set reasonable limitations on construction traffic
to provide a safe working environment on the existing access road and surrounding

roads. These limitations will be presented to County Engineering for approval prior to or in
conjunction with any site plan/ subdivision submittal and during construction as issues may
arise. Developer shall make reasonable accommodations to ease construction traffic, such as
placing staging areas in appropriate areas and providing lower level parking areas and shutiles
for construction workers.”

Page 10 of 37



11. Reinvestment Fee Covenant.

10.1  Section 7.1 of the ZDA shall be amended by adding the words “as amended

from time to time™ at the end of the section,

10.2  Section 7.2 of the ZDA shall be amended by deleting subsections (f) and
{g) in their entirety and replacing them with:

“{f) any transfer, sale, or conveyance by the Master Developer, including without limitation any
transfer from Master Developer to a Neighborhood Developer, or an affiliate or joint venture of
Master Developer; (g) any transfer, sale, or conveyance by a Neighborhood Developer, or
aftiliate or joint venture of Master Developer, including without limitation all initial sales to
end purchasers.”

10.3  Section 7.2 of the ZDA shall be amended by adding a new subsection (i)
which provides: “(i) or any other similar transfer that does not result in a transfer to a bona fide
purchaser for value.”

12. Development Funded Reserve Account. Sections 1.02, 1.03 and 1.04 of the First
Amendment to the Original ZDA are amended and superseded in their entirety with the following:

11.1  Developer agrees to remit to the Trustee (as such term is defined in the
Indenture) to fund the Development Funded Reserve Account an amount of $6,000.00 (cach, a “DFRA
Assessment”) for each building permit issued for a residential building by Weber County to a property
owner within the Special Assessment Area (as defined in Ordinance No. 2012-21, as amended by
Ordinance No. 2013-24, as such Ordinance may be further amended from time to time) (each, a
“Qualifying Building Permit™) commencing with the fifty-first (51*) Qualifying Building Permit.
Each year, the County shall coordinate with the Trustee to issue an annual invoice to Developer for the
DFRA Assessments accrued for Qualifying Building Permits issued during the preceding year.
Developer shall deliver the DFRA Assessments to the Trustee within ninety (90) days after receipt of
the invoice. The County will verify to Developer that the Trustee has deposited the DFRA Assessment
funds in the Development Funded Reserve Account,

11.2  Developer shall continue to remit the DFRA Assessments to the Trustee
until Weber County issues one hundred twenty (120) Qualifying Building Permits after the first fifty
(50) Qualifying Building Permits and the total amount of the DFRA Assessments equals Seven
Hundred Twenty Thousand Dollars ($720,000.00).

11.3 Money on deposit in the Development Funded Reserve Account may
only be used to make up shorifalls of debt service on the Series 2013 Bonds as otherwise provided in
Section 5.4(b) of the Indenture. The money on deposit in the Development Funded Reserve Account
shall be released to Developer as provided in Section 5.4(¢) of the Indenture.

13. Effect of First Amendment. Except as expressly modified by this Amendment, all the
terms and conditions of the ZDA shall remain in full force and effect. In the event of a conflict
between the terms of the ZDA and this Amendment, this Amendment shall control.
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14.  Counterparts. This Amendment may be executed in multiple counterparts, each of
which shall constitute an original and all of which taken together shall constitute one and the same

instrument.

15, ZDA Supersedes Original ZDA. The parties acknowledge and agree that the ZDA, as

amended by this Amendment and any future amendments from time to time. supersedes and replaces
in its entirety the Original ZDA.

Documents Attached:

Exhibit A (Legal Description)
Exhibit B (Conceptual Development Plan)
Exhibit C (State of Utah Department of Environmental Quality letter)
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IN WITNESS WHEREOF, the parties having been duly authorized, have executed this
Amendment to be effective as of the date this Amendment is approved by the Weber County
Commission.

Approved by the undersigned parties this day of 2018.

DEVELOPER:

SUMMIT MOUNTAIN HOLDING GROUP, LL.C., a
Utah limited liability company

By Summit Revolution LLC, its sole member

By:

Don Guerra
Authorized Signatory

COMPLETE ONLY IF APPLICANT IS A LIMITED LIABILITY COMPANY

State of )
55
County of )
On this day of . 20__, personally

appeared before me

[name of person(s)], whose identity is personally
known to me or proved to me on the basis of satisfactory evidence, and who affirmed that
he/she is the [title],

of [name of LLC], limited liability
company, by authority of its members or its articles of organization, and he/she
acknowledged to me that said limited liability company executed the same.

Notary Public

Page 13 of 37



APFROVED AS TO FORM:

Weber County Attorney

APPROVED:

James Harvey, Chair, Weber County Commission

ATTEST:

Weber County Clerk/Auditor

Date

Date
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EXHIBIT A

Copy of ZDA

See attached.
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posed Zoning
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WEBER COUNTY
ZONING DEVELOPMENT AGREEMENT |IINII|.1|I“EIIHI

"Worirals

PARTIES: The partics to this Zoning Development Agreement (“Agreement”) are Summit
Mountain Holding Group, L.L.C., a Utah limited ability company and owner of the property
commonly known as Powder Mountain (herein “Developer™) and Weber County, a body politic
in the State of Utah (herein “County™). The Developer and the County are collectively referred 1o
herein as the “Parties.”
EFFECTIVE DATE: The cffective date of this Agreement will be the date that rezoning
approval is granted 03 outlined below by the Weber County Commission {“Commission™).
RECITALS
WHEREAS, the Developer seeks o rezone centain property located within the Ogden Valley
Township of unincorporated Weber County. Utah from Forest Valley-3 (FV-3). Commercial
Valley Resort Recreation-1 (CVR-1). and Fores1-40 (F-40) w the Ogden Valley Destination and
Recreation Resori-1 Zone (DRR-1 Zone) for the general purpose of developing a year round
destination resornt upon property that consists of approximately 6,198 acres and is more
panicularly described in Exhibit A anached bereto and incorporated herein by this reference
("Property” ). and
WHEREAS, the County seeks to promaote the health, welfare, safety, convenience and economic
prosperity of the inhabitants of the County through the establishment and administration of
Foning regulations concerning the use and development of land in the unincorporated area of the
County as a means of implementing the General Plan as adopted for all or pant of the County;
and

WHEREAS, the Developer has requested that the above referenced Property be rezoned for the
purposes of allowing it or its designees 1o develop the Property in a manner that has been
presented 1o the County and that is represented in the Master Plon described and shown in the
rezone application for the DRR-1 Zone (“Rezone Application”); and

WHEREAS, the Developer considers it to its advantage and benefit for the County to review its
petition and supplementary information having prior knowledge of the development. so as to
more completely assess its compatibility with applicable zoning ordinances, the County's
General Plan, the surrounding aren, and those uses that exist on the lands surrounding the
property; und

WHEREAS, the County is desirous of rezoning the property for the purpose of developing it in
the manner presented. but the County does not feel that the property should be rezoned unless the
proposed development is commenced as soon as conditions allow and completion is pursued in
good faith; and

NOW THEREFORE, for good and valuable consideration in receipt of which is herehy
acknowledged and accepted by both Parties, the Parties hereto mutually agree and covenant as
follows:
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AGREEMENT

1. Gengral

LI, The County shall rezone the Property described in Exhibit A from Forest Valley-3
(FV-3), Commercial Valley Resort Recreation=1 (CVR-1), and Forest-40 (F-40) 1w
the Ogden Valley Destination and Recreation Resort-1 (DRR-1) Zone for the purpose
of allowing the Developer to construct its conceptually pre-desipned project on the
subject Property.

1.2, The responsibilities and commitments of the Developer and the County, as detailed in
the Developer's Rezone Application and this document when executed, shall
constitute a covenant and restriction that shall run with the land and be binding upon
the Develaper, its assigns and successors in interest.

1.3, Baoth Parties acknowledge that this Agreement will be recorded in the Oflice of the
Weber County Recorder, and recognize the advantageous nature of this Agreement
which provides for the acenel of benefits and protection of interests to both Parties.

1.4, This Agreement constitutes the entire Agreement between the Parties; however, the
Parties acknowledge that an official, recorded copy of the Rezone Application will be
kept in the Weber County Clerk/Auditors Office and the Planning Division Office for
reference purposes. The Parties may consider amendments or modilications 1o the
provisions of this Agreement and'or the Master Plan only by written instrument. Tn
the event that an amendment to the Master Plan included in the Rezone Application
(“Master Plan™) is sought, it may only be made after considering the recommendation
of the County Planning Commission which may hold a public meeting to obtain
public input on the proposed amendment or modification of the Master Plan.

1.5, This Agreemeént with any ameéndments or modifications shall be in full force and
effect according 1o this approved Agreement until the property covered herein has
been reverted to its former zone designation as a result of defaul

1.6.  Mothing contained in this Agreement constitutes a waiver of the County's sovereign
immunity under any applicable state law.

- Health and Safety

21 Developer shall address reasonable sile specific avalanche hazards at the sile plan
level of approvals for development.

b

=
I

Developer agrees to grant access or convey property along (SR158) for, mt lenst two,
run-away truck ramps {or other safety facilities) at o time and location that UDOT
determines is beneficial.

The Developer is committed to wtilizing efficient low-emission fircplaces in future
development on the Property, including but not limited to, natural gas, liquid propane
and high efficiency wood burning systems. The Developer will work with the County
10 facilitate the use of such heating methods, but the Developer shall not be prohibited
from utilizing traditional log-burning fireplaces on a limited basis in lodges, hotels,
corporute retrems, commercinl areas and single-family homes, so long as the
Developer shall comply with all applicable federal, state and Jocal regulations.

(]

Haa

s

10
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24, The Developer shall construct and provide a combined facility or individual facilities
for the Weber County Sherll and Weber Fire District at a time that is deemed
necessary and practical as determined by the jurisdictions. The facility may be
integrated 10 accommodate both agencies and shall meet the requirements of both the
Weber Fire District and the Weber County Sherills Office.  Accommodations
include, but are not limited to, those outlined in the Emergency Services Plan
provided on page 50 of Exhibit B. The facility location(s), design, and foor plan
shall be approved by the Weber County Sheriff"s Office and the Weber Fire District.

2.5, The Developer shall seek input from the U.S. Forest Service or the Utah Department
of Natural Resources, Division of Forestry, Fire and State Lands to develop and
implement a wildfire prevention, evacuation and suppression plan for the entire
Project no later than 18 months afier the date of this Agreement. Developer shall
anddress phase and site specific wildfire hazards and management plans ai the time of
and within all development review applications.

26, Developer agrees to follow the recommendations of the State of Utah Department of
Environmental Quality and Utah Geological Survey as outlined in letters dated
October 12, 2007 and September 18, 2007 respectively.

3. Master Pla

3.1 County hereby adopts the Master Plan found in Exhibit B. It is recognized that the
Master Plan may be amended by the Developer from time to time, subject fo the
provisions of Section 1.4, above.

32, Developer shall also prepare more detailed development plans for the various
neighborhoods (“Development Areas™). so long such plans are consistent with the
Master Plan. The Master Plan includes the following six Development Areas: (i)
Development Area A = Mid-Mountain, (i) Development Area B — The Ridge, (iii)
Development Area C — Earl’s Village, (iv) Development Area D — Summit Village,
() Development Area E « Gertsen, and (vi) Development Area F - The Meadow,
Each Development Area may contain multiple subdivisions. In connection with the
development of such subdivisions, cach subdivision plat shall be approved by the
County so long as all applicable standards are met and such subdivision plats are
reasonably consistent with the Master Plan.

4. Development
4.1, Developer shall develop the subject property hased upon representations made in the
Rezone Application and the approved Master Plan (Exhibit B). The Master Plan may
be refined, in accordance with provisions of the DRR-1 Zone, but material changes 1o
the general concept of the Master Plan will not be changed withowt prior formal
approval of the County.

4.2, Developer agrees that development, consistent with the Master Plan, will be subject
1o and part of a more specific and more detailed subdivision and'or plan review.
Development inconsistent with the Master Plan will not be approved.

4.3, Inthe event thit a new wastewater treatment Tacility is constructed within the resort
boundary. such facility shall be approvied by Utah DEG and the County Health

3

11
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Department to provide o level of effluent quality that will allow the re-use of treated
water for snowmaking, squiler recharge, and imigation of fields, lorests, and/or
landscaping.

Developer acknowledges that by rezoning the Property, the County is not
representing or guaranieeing that there are readily available services 1o suppon the
entire project.  Furiher, the Developer agrees that no development shall be allowed
unless Developer demonstrates the ability to provide water, sewer and other necessary
infrastrueture in accordance with siate laws, rules and regulations, and county codes,

Developer agrees to dedicate a public road right-of-way (at least 66 feet wide) from
an existing public road within the Propeny to a point on the project boundary that
provides area for the full development of a secondary public road. The right-of-way,
which may need to be entirely [ocated on Powder Mountain Resort property, shall be
dedicated by the Developer within six months of any County request for such
dedication. At the County"s discrétion and at a minimum, the road right-of-way shall
be generally located in an aren represenied in the atiached Exchibit C.

Developer agrees o dedicate a public road right-of-way {at lenst 66 feet wide) for a
secondary public raad across property that is currently owned (as of November 30™,
2014) by Summit Mountain Holding Group and that lies in Cache County and is
raversed by an existing dirt road that is called out on Exhibit C. The right-of-way
shall be dedicated by the Developer within six months of any County request for such
dedication.

The proposed boutique hotel, located near the top terminal of the existing Sundown
chairlift, may only be constructed if methods or technology can be applied (at the
time of construction) in such a manner so as to limit light emissions 1o an
imperceptible level as seen from the developed camping areas of Morth Fork Park.
The methods and technology shall be approved by the Ogden Valley Planning
Commission at the time of site plan review,

At minimum all “regional public trails™ and “loop trails”, shown on page 45 of
Exhibit B, shall be open to the public as a fee free recreational activity. “Regional
public trails” shall be constructed and open to the public by fall of 2007, “Loop
trails” shall be construcied and open to the public by fall of 2018,

The County will review more detailed development plans and will approve/issue
Lond Use, Conditional Use, and Building Permits based on compliance with
applicable standards including but not necessarily limited to State Law, the Weber
County Zoning Ordinance, Building Code and/or Health Regulations.

Developer shall incorporate principles of sustainability into the development when
practical and feasible. Developer shall demonstrate practicality and feasibility at the
time of and within all development review applications.

Developer shall consider comments made by the State of Utah Division of Wildlife
Resources (DWR) at the site plan level of approvals for all development applications
per the existing Resource Development Coordinating Committee (RDCC) process
including truils and wildlife boffers, DWR comments, eligible for consideration, shall
be those submitted pror w o Planning Commission meeting where the related

4
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application is being considered for the first time. Whene not otherwise required by the
DRR-1 Zone, reasonable and customary wildlife buffers will be part of the Developer
submittals for design review/subdivision applications.

4.12. The Developer has submitted a Recreation Facilities Plan as part of the Rezone
Application. Recreation facilities shall be provided commensurate with the level of
residential development and consistent with the Recreation Facilities Plan. Beginning
two years after approval of the Rezone Application, the Developer shall provide a
biennial repori to the Planning Division Stafl that invenfories all existing
(constructed) recreation facilities and approved commercial projects and residential
units or lots to date. The inventory shall include, but not be limited to, the number,
tvpe and general location of facilities and lots or units, Reereational facilities and
commercial projects shall be represented in terms of acreage or square footage,
whichever is more appropriate. General location(s) shall be provided in terms of
development area as illustrated on the Overall Land Use Plan,

4.13.  In connection with the development, the Developer or iis successors in interest shall
make the following donations to the County, which sums shall be used solely for the
benefit of the local community by purchasing and maintaining open lands or other
community projects, as determined by the County: i) upon completion (completion
shall mean the issuance of a permanent certificate of oceupancy) and sale of the 1%
unit, the Developer or its successors in interest shall donate S100,000; ii) wpon
completion and sale of the 100% unit, the Developer or its successors in interest shall
donate $100,000; {ii) upon completion and sale of the 1.000™ unit, the Developer or
its successors in interest shall donate $350,000; iv) upon completion and sale of the
2.000™ unit, the Developer or its successors in interest shall donate $500,000; and v)
upon completion and sale of the 2.800" unit, the Developer or its successors in
interest shall donate $500.000. In the event that Developer establishes permanent
open space, public use space, conservation areas or similar community benefits
within Powdér Mountain or the surrounding area, the County will consider applying
the value of the land and improvements included in such community benelits as a
credit against the amounts to be donated by Developer at the time of the sale of the
1,000™ unit and thereafter, as set forth above, Failure of the Developer 1o pay the
donations, in cash or community benefits acceptable to the County, in secordance
with the above schedule will be deemed to be sufficient reason for County to deny
additional building permits until the donation is received.

4.14.  Developer agrees that all construction will utilize best management practices. Final
sile plan applications made to Weber County shall be accompanied by a summary of’
the best management practices being utilized.

5. Density

3.1, Residential and commercial density shall not exceed 2,800 units which include the
units that have been approved and recorded since the approval date of Zonming
Development Agreement C2012-212 (E#2607988). The number of units will be
applied in two density phases. Multiple development phases are anticipated within
cach density phase.

13
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52 The Developer shall be entitled to the following density on the following terms and
conditions: Phase | Density: 1,477 units which may include condominiums, single-
family dwelling units, multi-fumily dwelling uniis, hotel rooms, corporate retreals,
and others listed and allowed in the DRB-1 Fone, Hotel rooms shall ¢ount as the
equivalent of one-third (1/3) of a single family dwelling unit. In other words, a 100
unit hote] would count as 33 units, Condominium units containing lock out roonys that
can be separately rented shall be counted as one unit {including the lock out reoms).
Commercial development is not included in the density limitation. Following the
construction of the first 230 units by Developer, recreational and commercial uses
shall be developed as needed, in Developer’s commercially reasonable judgment, 10
support the resort.

53, Phase 2 Density. Upon meeting the requirements specified in Section 5.2 above and
the conditions and benchmarks specified in this Agreement, the Developer shall be
entitled to proceed with Phase 2 Density, an additional 1,323 units, which may
include condominiums, single-family dwelling units, multi-family dwelling units,
hotel rooms, corporate retreats, and others listed and allowed in the DRR-1 Zone,
Hotels and lock out rooms shall count as described in Section 5.2, Attached is Table
5.3 that sets fonh the approved Phase | and Phase 2 density.

TABLE 5.3 - PHASE 1 AND PHASE 2 DENSITY AND DESCRIPTION

Type of Use Density Equivalent
Single-Family Dwelling I unit
Multi-Tamily Dwelling 1 unit per dwellingunit.
| Holel Room v R e ey
' Commercial Square Footage N/A. Does not count toward unit dcns_il__v._
Corporate Retroats First 36 corporate retreat rooms do not

count toward unit density. Each room
afler 36 counts as .33 units.

TOTAL PHASE 1 DENSITY 1,477 units
PERMITED:

TOTAL PHASE 2 DENSITY 1,323 units
PERMITED:

TOTAL PROJECT DENSITY PERMITTED: 2,800 units i
Workforce housing units shall not be counted toward density of the Project regandless !
of where they are located, as provided by the DRR-1 Zone.

54.  The first 36 corporate retreal rooms shall not count against the Project’s density
entitlement. Additional corporate retrests may be added, however, such additional
corporate retreal rooms will count towards the density limitations and each corporate
retreatl room shall count as 33 units for density purposes,

14
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6. Traffic Mitigation

6.1,

6.2

6.3,

64,

6.3

The provisions of this Anicle 6.1 shall apply after the completion {(completion shall
mean the issuance of a permanent certificate of oocupancy) of the first 1,477 units.
Following the completion of the first 1,477 units, County shall issue & scoping letter
and the Developer shall pay for a traffic safety/impact study by an entity acceptable to
the Parties (the “Traffic Study™ or “Study™). The Study shall address the existing
aceess road for the Propenty and shall make recommendations for improvements 1o
the existing access rond and related safety issues, including but not limited 1o guard
rails, additional signage. Nashing lights in dangerous areas, and runaway ramps. The
Parties shall foroard the siudy 1o the Utah Depariment of Transportastion (“UDOT™)
and actively seck UDOT's implementation of the siudy’s recommendations. The
study shall also determine whether o secondary access is necessary for emergency
purposes andior general use and provide cost estimates for improvements o the
“Powder Mountain Road™ and the secondary access in a location approved by the
County.

Developer agrees that air transportation into the Resort and Resort air operations will
comply with the standards and requirements for heliports in the Opden Valley.
Heliports are allowed oaly in the DRR-1 and F-40 Zones, subject to applicable
standards and requirements. “Reson air operations™ refers 1o those aedal operations
vital to construction and management of the reson, ie., lift installation and avalanche
control.

Weber Coumy shall retain the right to define the scope of and, as pant of any
development application, require the Developer to submit a traffic analysis that can
be used to verify representations made in the Powder Mountain Resort Traffic Impact
Analysis dated September 26, 2014 and atached as Exhibit D. In the event that
representations are’were incorrect and anticipated levels of service are not as
expected. the Developer agrees to investigate the traflic volumes, utilizing a qualified
traffic/ransportation  consultant, determine the impacts atrributable 1o Powder
Mountain and provide mitigation deésigned 1o retumn service to anticipated levels as
represented in Exhibit D,

Developer agrees 1o continue providing employee transit for Powder Mountain
employees in perpetuity and implement and perpetually continve providing a
minimum of 3 travel demand reduction methods as proposed on page 44 of the
Fowder Mountain Resort Traffic Impact Analvsis dated September 26, 2014 and
attached hereto as Exhibit D, These methods may be changed and others
implemented as proposed by Summit Mountain Holding Group and approved by
Weher County,

The Parties will work together collectively and with local residents 1o set rensonable
limitations on construction wraffic o provide a safe working enviromment on the
existing access road and surrounding roads. These limitations will be presenied o the
Planning Commission for approval prior 0 or in conjunction with any site plan
subdivision submittal. Developer shall make reasonable accommodations o ease
construction traffic. such as placing staging areas in appropriate areas and providing
lower level parking arexs and shuitles for construction workers.

15
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7. Reinvestment Fee Covenam

7.1, The Developer agrees 1o keep in place the reinvestment fee covenant (“Reinvestment
Fex Covenant™) as recorded on January 27, 2004 (document entry number 2672041}
and amended on October |, 2014 (document entry number 2704954).

7.2, A notice of Reinvestment Fee Covenant, that complies with the provisions of Lah
Code, shall also be kept in place. The Reinvestment Fee Covenant, as described in
section 7.1, shall require that every purchaser of a unit shall pay the master
association a reinvestment fee of one and one-half percent (1.5%) of the purchase
price of such unit. Notwithstanding the preceding sentence, this Section shall not
apply 1o any of the following: (a) the creation of any morgage for relinancing
purposes, (b) any foreclosure of a first morigage; (c) the exercise of a power of sale
available under a first morigage; (d) the taking of a deed or assignment in licuofa
foreclosure by a first morigagee; () the conveyance by a first morigagee of a deed 10
a parcel, lot, dwelling unit or improvement, or part thereof or interest therein, 10 a
grantee if such first morigages shall have obtained title to such parcel, lot, dwelling
unit or improvement, or part thereof or interest therein, pursuant to subclause (b), (c)
or (d) above; {f) any transfer, sale or conveyance by the Developer, including without
limitation any transfer from Developer 10 a neighborhood developer; (g) any transfer,
sale or conveyance by a neighborhood developer, including without limitation all
initial sales 1o end purchasers; (W) any transfer to a family trust o other closely held
entity solely for estate planning purposes; or (i) conveyance by will, intestate
succession, or trust 1o a deceased owner’s heir. For purposes of the reinvestment fee,
a “transfer” shall mean, whether in one transaction of in a series of related
iransactions, any sale, conveyance, assignment, or other transfer of any beneficial
ownership of or interest in any parcel. lot, or dwelling unit, including but not limited
to (1) the conveyance of fiee simple fitle to any parcel, lot, or dwelling unit, (2) the
transfer of any ownership interest in any timeshare, fractional ownership interest, or
vacation club interest, (3) the transfer of more than 50 percent (50%) of the
outstanding shares of the voting stock of a corporation which, directly or indirectly,
owns one or more lots, parcels, or dwelling units and (4) the transfer of more than 50
percent {30%) of the interest in net profits or net losses of any pannership, limited
liability company, joint venture or other entity which, directly or indirectly, owns one
or more parcels, lots, or dwelling units.

8. Nesied Rights

&1.  This Agreement shall vest with respect 1o the Property, all of the uses, densities,
maximum building heights, the ability to transfer density and earn bonus density,
design guidelines and design review procedures set forth in the Master Plan and this
Agreement.

$.2.  Notwithstanding anv other provision of this Agreement, this Agreement shall not
preciude the application of changes in laws, regulations, plans or policics, 1o the
exitent that such changes are specifically mandated and required by changes in state or
federal laws or regulations ("Changes in the Law™) applicable to the Property. In the
event that Changes in the Law prevent or preclude compliance with one or more
provisions of this Agreement, such provisions of the Agreement shall be modified or

l6
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suspended, or performance thereof delayed, as may be necessary, to comply with the
Changes in the Law.
Reserved Legislative Powe 1 g Fubie 1r il
9.1, Nothing in this Agreement shall limit the future exercise of the police power of the
County in enacting roning, subdivision, development, growth management, platting,
environmental, open space, transportation and other land use plans, policies,
ordi and regulations after the date of this Agreement. Notwithstanding the
retained power of the County to ennct such legislation under its police power, such
legislation shall only be applied to modify the vested rights described in Section B.1
and the other provisions of this Agreement, based upon policies, facts and
circumstances meeting the compelling, countervailing public interest exception to the
vested rights doctrine in the State of Utah, as set forih in Western Land Equities, Inc.,
v. City of Logan, 617 P.2d 388 (Utah 1980) or i case and + law. Any
such proposed change affecting the vested righss of the Developer and the Property,
or other provisions of this Agreement, shall be of genéral application to all
development activity in the area included within the Rezone Application, unless the
County declares an emergency, The Developer shall be entitled o prior written
notice and an oppertunity 1o be heard with respect to any proposed changes and its
applicability to the Property under the compelling. coumtervailing public policy
exceplion to the vested rights doctrine. In the event that the County does not give
prior written notice. the Developer shall retain the right to be heard before an open
meeting of the County Commission in the event that Developer alleges that its rights
under this Agreement have been adversely affected.

10. Default and Enforcement

[0.1. The Developer ncknowledges that the County's granting of the rezoning owtlined
herein is contingent upon the Developer proceeding expeditiously with the
implementation of its development plan.  The County acknowledges that the
development of the Property will oceur in phases over an extended period of time.
Nevertheless, in the event that the Developer does not begin construction of its first
phase of improvements within one vear following the Effective Date, as evidenced by
Developer submitting a complete building permil application ond paying all
applicable fiees for the construction of any portion of the first 1,477 units, the County
shall have the right 1o process a rexone of the Property to reinstate the zoning
classifications of the Property to those that existed immediately prior to the Effective
Date.

10.2.  The following conditions, occurrence and’or action will constiute a defwult by the

Developer, its assigns andior its successors in inferest:

10.2.1. A breach of any provision, responsibility, or commitment presented in the
Rerone Application (or other required revone subnvittals) and agreed 10
through this Agreement,

10.2.2. Failure to present a detailed development plan, gain County approval and
obtain Land Use/Conditional Use and Building Permits and commence
consiruction within the manner of time specified in Section 10.1 of this
Agreement.

ompelling rvailing Public Inters

17
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In the eveni that any of the conditions constituting defaul, by the Developer
(including its assigns or successors in interest) occur, the County may examing the
reasons for the defoult and at its discretion, modify the terms of this Agreement,
approve o change to the Master Plan or initiote steps to revert the zoning designation
1o its former zones.

10.4,  Neither this Agreement nor any of the provisions, terms or conditions hereof can be
assigned or transferred to any other party, individual or entity without assigning also
the responsibilities ansing hereunder,

105 In the event that any provision of this Agreement is found by a court of competent
Jurisdiction to be invalid the remainder of the Agreement shall remain in full force,

106, This Agreement does nol create any joini vemture, perinership, undertaking or
business arrangement between the Parties hereto nor uny rights or benefits to thind
parties, except as expressly provided herein.

107, This Agreement contains the entire Agreement between the Parties with respect 1o the
subject matter hereof and integrates all prior conversations, discussions or
understandings of whatever kind or aature and may only be modificd by a subsequent
writing duly executed and approved by the Parties hereto,

10.8.  The Exhibits to the Agreement are incorporated herein by the reference 1o them in the
Agreement.

10.9.  Any notices. requests. or demands required or desired to be given hercunder shall be
in writing and shall be delivered personally 1o the party for whom intended, or, if
mailed be certified mail, return receipt requested, postage prepaid to the Parties as
follows:

For Developer:
Summit Mountain Holding Group, L.L.C.
3923 N. Wolf Creck Drive
Eden, UT B4310
Attn: Paul Sirange
For Weber County:
Weber County Planning Division
2380 Washington Blvd., Suite 240
Ogden, UT 34401
Any party may change its address by giving written notice 10 the other party in
sccordance with the provisions of this section.
11, Exhibits

A. Propenty Deseription

B. Master Plan

C. Secondary County Public Roadway Proposal Daied Ociober 9, 20144

. Powder Mountain Resort Traffic Impact Analysis Dated September 26, 2004

18
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IN WITNESS WHEREOF, the Parties hereto, having been duly authorized, have executed this
Agreement 1o be effective upon date of approval.

Weher County Corporation Summit Mountain Holding Group, L.L.C.
“County™ “Developg”
¥ .
By: ||| ("hjnf[\){\. By: 3
Kerry W] Gibson Name: 4| Shruey ©
Chair. Weber County Commission I At siyad S.yﬂ
ATTEST:

it 72 A
Ricky DY Hatch, CPA
Weber County Clerk/Auditor

19
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CORPORATE ACKNOWLEDGMENT

State of EEJ\ ]
Jss,
County of B J.-LJ"U. i) Dot

Om this i ﬁ day of { L
a Notary Public in and for [fe State,

) = ¥
hasis of satisfaciory evidence, 1o be the Y s &r,,.f:{[L,
corporation which executed the foregoing instrumefit, instrument was signed on j
behalf of said corporation by authority of a Resolution of its Board of Directors that said
corporation exccuted the same.

Witness my hand and official seal.

Motary Public

?E&U\-’Eﬂ AS TO FORM:
W E"ﬂ/\.—\] i (rb{li

Weber County Attorney Date

12
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Exhibit A

The following metes and bounds description has been put together primarily from record information
and the bearings and dimensions are intended to follow various pareel lines, section lines, and the
county line, and those line locations as they actually exist are to preside over these metes and bounds
calls,

Beginning at the Weber County Monument a1 the Intersection of the Weber/Cache County Line and
the North Line of Section 1. Township 7 Morth, Range | East, Sali Lake Base snd Meridian (Basis of
Bearings is North 89°35'51" West between the Northeast Comer of Section | Township 7 North,
Range | East, Salt Lake Base and Meridian and the Weber County Monument at the intersection of
the Weber/Cache County Line and the Section Line), Running thence along the Weber/Cache Courty
Line the following (81) Courses: 1) South 26739°20" East 457.03 feet, 2) South 364522 East
374.24 feet,3) South 6654726 East 745.76 fect, 4) South 67°48'15" East 1,214.23 feet, 5) South
68°53'51" East 618.68 feet, 6) South 32°02°26" East 1,432.62 feet, 7) South 47°01'38" East 1,561 .89
feet, 8) South 74°16'55" East 602.01 feet, 9) South 84°37'17" East 129.79 feet, 10) Nonth 74°55'18°
Enst 101.38 feet, 11) South 76°31'57" East 92.39 feet, 12) South 65°19'33" East 171,60 Feet, 13)
North 89°40°40" East 28.76 feet, 14) North 89°30°40" East 75.92 fieet, 15) North 52°55'34" East
193.59 feel, 16) North 69°40°16" Eas1 221.91 feet, 17) North 59°06'24" East 118,16 feet, 18) South
B7713°20" East 65.76 feet, 19) North 86°54'23" East 63.24 feet,20) South 86°25'04" East 100.69 feet,
21} South 74°00°19" East 244.83 fect, 22) Noeth 74°03'46" East 521,31 feet, 23) Noeth 667254g"
East 317.77 feet, 24) North 70°24'30° East 153.33 feet, 25) Norh 58°12°10° East 285.32 feet, 26)
South 840727 East 53,98 fect, 27) South §7°03'34” East 69.14 feet, 28) North 81705297 East
97.39 feet, 29) South 42°06'19" East 88.79 leet, 309 South 29°32'36" Enst 90.02 feet, 31) South
Mr°56'58" East 66.00 feet, 32) North 89°45'1 7" East 75,88 feet, 33) South 40°32'55" East $7.25 feet,
35) North 79°41720" East 72.99 fieet, 36) North 82°58'43" Enst $2.82 feet, 37) North 72°1 T57" Enst
S8.58 feet, 38) South 82°52°28" East 50,93 feet. 39) North 75°58°50" East 120,54 feet, 40) South
63°46°05" East 276.76 feet, 41) North 82°35'41" East 343.76 feet, 42) North 64°52'15" Enst 188,03
fieet, 43) South 83°46'40™ East 176.84 feer, 44) South 70°02'49" East 59,60 feet, 45) Nonth 73242'12"
Enst 72.74 feet, 46) North 59°1 149" East 102.26 feet. 47) North 25°41°17" East 70,59 feet, 48) Nonth
6670304" East T0.31 feet, 49) North 42°54'13" East 128,35 feet, 50) North 54°47°53" East 84.47
fieet, 31 North 49°51'28" East 87.14 feet, 52) North 38°48°21" East 141.86 fect, 33) North 36°53°14°
East 116,00 feet, 54) North 70°56°50" East 94,54 feet, 55) North $2°44°33° Enst 145.13 feet, 56)
North 59°00°12" East 111.75 feet, 57) Nonh 55°28°) 5° East 198,69 feet, 58) North 61°38°46" East
91.96 feet, 59) South 87°10'59" East 103.70 feet, 60) North 80°38'14” East 286,76 feet, 61) North
B4730°35" East 198.43 foet, 62) North 61°36°1 8" Eas1 92,91 feer, 63) Morth 50°22'10" East 103,07
fieet, 64) North 27°03'07" East 101.09 feet, 65) North 42°50'05" East | 53.03 feet, 66) North
38749167 East 262.69 feet, 67) North 44743217 East 19034 fect, 68) Nonh 81°07 16" East 180,14
feet, 69) Norh 70°3900" East 172,83 feer, 70) North 7343107 East 165 69 faer, 1) South
ER30°22" East 24118 feet, 72) North 89°39'35" East 108.74 fect, 73) North 83°37'52" East 170,29
feet, 74) Nomh 84°51°13% East 215.80 feet, 75) South B1751°43" East 144.54 feet, 76) North
TI"14'01" East 160.54 foct, T7) North 8971 39" East 152.04 feet, 78) South 86°20°53" Enst 125,49
feet, 79) North 89°5700" East 141.72 feei, 80) South 8475246 East 141.65 feet, B1) South
73°4648" East 11.88 feet To the Center Section Line of Section 4, Township 7 Nonth, Range 2 East
Salt Lake Base and Meridian; thence South 00°19'06" East 3,583 87 feet along said Section Line 1o
thie Quaarter Comer of Section 4 and 9, Township and Range aforesaid: thence South 00°03735" West
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along the Center Section line $.405.90 feet to the Quarter Section comer of Sections 9 and 16,
township and range aforesaid; thence South 86°20°47 Easl along the South Section Line 2,617.49
feet to the Comer of Seetions 9, 10, 15 and 16, wwnship and range aforesaid; thence South 46°3720"
West 3,639.90 feet to the center of Section 16; thence South 00°43'08" West along the Cenier
Section Line 2,358.71 feet to the Quaner Comer of Sections 16 and 21 township and range aforesaid;
thence South 86°4T40° West along the Section Line 2,650.21 feet to the Comer of Section 16, 17, 20
and 21, township and range aforesaid; thence North 85°54'28" West along the section line 2,614.70
feet to the Quaner Comer of Sections |7 and 20, Township and Range id; thenece South
E7720'03" West along the Section Line 2,432.26 fect 1o the Comer of Sections 17, 18, 19 and 20,
Township and Range aforesaid; thence Nonh 033527 West along the Section Line 2,575.97 feet 1o
the Quarter Comer of Sections 17 and 18, Section and Range Aforesaid; thence North §5°39°147
West along the Quarter Section Line 1,270.03 feet; thence North 04°1932° West 3.520.00 feet;
thence West 2,460.69 fect: thence South 0220005 East 639,64 fect to the West Sixteenth Comer of
Sections 7 and 18; thence North 84°07T08" West along the Section Line 1,197.28 feet to the Comer
of Sections 7 and 18, Township 7 North, Range 2 East, and Sections |2 and 13, Township 7 North,
Range | East; thence North 89°39'48" West along the Section Line 1,322.81 feet; thence North
00POE22" West 2,681.08 feet to the Qraanter Section Line: thence North 89750°[4" West along said
Quarter Section Line 1,322.49 feet o the Center of Section 12, Township 7 North, Range 2 East;
thence North 00°04'32" West along the Quarter Section Line 1,344.10 feet; thence South §9°4543"
East 1,319.67 feet: thence North 00° 1 208" West 1,340.37 fieet to the Section Line; thence North
89745721" West along said Section Line | 317.72 feet to the Quarier Comer of Sections | and 12,
Township and Range Aforesaid; thence North 89°50'36" West along the Section Line 263543 feet
to the Corner of Sections 1, 2, 11 and 12, Township and Range Aforesaid; thence South 00°01°44°
East along the Section Line 5,346.97 feet to the Comer of Sections 11, 12, 13 and 14, Township and
Range Aforesaid; thence South 89°26'38" West along the Section Line 2,647.58 feet to the Quarter
Corner of Sections |1 and 14, Township and Range Aforesaid; thence South B9°26'38" West along
the Section Line 2,647.58 feet to the Comer of Sections 11, 10, 14 and 15, Township and

Aforesaid; thence North 89719327 West along the Section Line 2,134.72 Feet; thence North 2,637.58
feet; thenee North 03°32°25" East 3,942 57 feet; thence North 38°42'06" East 668.17 feet; thence
North 64°01'06" East 1,766.33 feet to the Quanter Comner of Sections 2 and 3, Township and Range
aforesaid; thence North 02°3943" East along the Section Line 2,514.91 feet to the Corner of Sections
2 and 3, Township and Range Aforesaid, and Sections 34 and 35, Township 8 North, Range | Easi,
Salt Lake Base and Meridian: thence North 01°1 103" East along the Section Line 3,223.27 fieet
More or Less to the Weber and Cache County Line; Running Mortheasterly and Southeasterly 11,901
feet More or Less along said Weber and Cache County Line to the point of beginning.

Less and Excepting the following:

Aspen Drive, Powder Mountain West Subdivision Phase 1, Powder Mountain West Subdivision
Phase 2, Powder Mountain West Subdivision Phase 3, Sundown Condominiums at Fowder Mountain
Phase 1, Moon Ridge Condominiums, Powder 1] Subdivision at Powder Mountain, Powder
Mountain Village, Powder Ridge Condominiums Phase 1, Powder Ridge Condominiums Fhase 1
Building 3 Amended, Weber Sute Parcel 23-012-0109, Powder Mountain West Subdivision Phase 4,
Powder Ridge Condominiums Phase | Amended, Snowflake Subdivision 3 “Open Space”, Tax
Parcel 23-044.0012, Tax Parcel 22-001-0014, Tax Parcel 22-001-0017, Tax Parcel 23-012-0082, Tax
Parcel 23-012-0103, Tax Parcel 23-012-0106, Tax Parcel 23-012-0107, and Tax Parcel 23-012-0119.

Containing Approximatelv: 6198 Acres
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EXHIBIT B

Revised Page 40 and Page 45 of Exhibit B to the ZDA

See attached.
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Public Roadway Access
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Open Space with Trails Plan

The Cuer Lpacw anc an pters dagras dusiste
ot e het wil (arvect segpbeteed: 0 0w
ittt vt o o el trad petwors, o deve bpet
e barrn Powder Mourtar s cnmstiod e

ot bic el " 9
ernct Powger Maurtan wii work mi e ad ice
Wnsawnen UDAVH and Washes 7 athevins 15 iovice
heve conmetine finaubie A ooty S been
phacal 0% (e tng locps withe B progect The beep
Waly wewe Cmvrlired 1 CONNN DI wath Weber
Pathways and e ermuhonsd Mouitan Bhing
A0Ciation 1o peasde begames ‘vl tral boops o
Pown 1 addion, thve will be 2 vinety of Uals
NN 0 N o deerhopment aree ht wl
e st s b Bngie B i maatinting
3 genens ane DAk O making wd Dy

OFEN SIACE CALCILATON
Appronmainy 4 146 wres of B Fowde Mountie
ity e lociod v Wiler Comty I8 Wabe:
Connty. dpgrommately 1 parand 14760 acves) of e
ekl Land N Lows wevervd o Lot cowe ama o
ondet 30 ol it the cpen tosw per the DHR| sorw
T, D s nate 2100 st Tt have
e move than &1 peecen! maes 4 u et fom e
St v, vl i o o0 Ak antad Lrvan Acivage of
- 41960 scves. O e 10
approerately | SO0 ace, lemery 2,360 sow or %ol
e Afund ~ "

tal s

ll Dreew e

Weber Coumty Rezmee Apghication DRRT &

[72]
<
=
S
5
)
5]
o
=
)
(&}
=
&
2
-
=
%)
£
.=
=
Q
=
<
)
=
%)
£
%
5]
St
<
)
=
%)
£
=}
P
()
>
5]
a
.n-
-
=
3
N
=
%]
%]
o
)
Bt
o
=
5=
=
=
%
2

26

Page 33 of 37



EXHIBIT C
Copics of the State of Utah Department of Environmental Quality letter dated October 12,
2007 and the Utah Geological Survey letter dated September 18, 2007

See attached.
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posed Zoning Development Agreement Amendment with Conceptual Ma

T .',N

GARY RERDERT
Ldewbomtos Gorevner

October 12, 2007

Scott Mendoza

Weber County Planning
Weber Center Suite 240
2380 Washington Bivd.
Ogden, Utah 84401

Subject: Powder Mountain Resort

1 B New gty ity proposed adj ©
Power Mountain Resort,

Purpose: Rezone for the expansion of the ski resort, and construction of 610
MHUMIWWJEWMM
hotels, and inchuding landscaping and

wceumdn.

'thuhD&vhnuoqum!kth- iewed the refe d inf

M is our opini ble water quality standands may be violated in the South

MMMMdhoﬁGMVH Wnlme&. umm-

unless to minimize

the erosh i Joud to any adj waters during project activities and

opemouohhchalhu mwuundmuw-mmuﬁ-
and total phosph The beneficial use listed as

impaired is 3A (cold aquatic life). Wi
is water vmomg_u-mm
quality parasmeters of adjscent water be monitared for effectivencss,

water be

dbwwmuﬂ:mdﬂo-mwlhmm

The Division of Water Quality requests the following conditions be included in the
proposed project, as follows:

1. Whenever an applicant causes the water turbidity in an adjacent surface
water 10 increase by 10 NTUs or if turbidity is visibly increased, the
applicant shall notify the Division of Water Quality.

2. The applicant shall not use any fill material which may leach organic

258 Newrth 1460 Wt + 1O flre 148800 » Sl Lake City, UT 441144870 « plhoone (901) 5306146 « fan (01) 5086016
T.D.0. (401) SIAA414 » worre sy sk gov
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posed Zoning Development Agreement Amendment with Conceptual Maps

Page 2

chemicals (e g., discarded asphalt) or mutrients (e.g., phosphate rock) into the receiving waler,

3. Applicant shall protect any potentially affected fish spawning ancas.

»

4. ‘The following permits from our Division are required during the ion phase of the project
when more than a total of ene scre of lnd is disturbed as n result of the project;

a  Consiruction activitics thal grade one acre or more are required to oblain coverage under
the Ltah Polluwtant Discharge Elimanation System (LPDES) Storm Water General Permat
for Construction Activitics, Permit Mo, UTRI100000. The permit requires the development
of & storm water pnllmmwmﬁanmhlmphmmdwwn’d from the

of any grading activities ot the site unti] final stabilization of the project.
ﬁﬁumdmhn]thpﬂ'ml requirements and application procedurts can be found

o our web site waterguality. utah.gov.

b, Dewstering activities during the construction may require coverage under the UPDES
Genesal Permit for Constroction Dewstering, Fermit No. UTGO70000. The permit
requires waler quality monitoring every two weeks to ensure that the pamped water is
mesling permil offluent limitations,

©  Inaddition 1o these permitting requirements, the Division of Water Quality requires the
submission of plan clenverts for permanent storm water ranoff control and treatment.
Contral of pollutants such as petrobeum and de-icing products must be impl d

3. Repair of damaged riparian areas along the abo iomed walers or ics should be
included in project design, Riparian areas along creek banks help to reduce erogion, provide
habital and maintain proper lemperatures neccazary o retain beneficial uses of the waterbody.

Enclosed please find a map of the waters that may be alfected by any development in the rezoned area,
Please contact Shelly Quick at (B01) 538-6516 if you have questions concerning the waler quality
comments for (his project,

P gl orid o
T A s
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State of Utah

JON M MUNTSMAN, IR
Cvrrmes

GARY R HERBENT
e September 18, 2007

posed Zoning

PUBLIC LANDS POLICY COORDINATION

JOHN HARIA
¥reetor

NESOURCE DRVELOPMINT COORDINATING COMMITTER
Prldac Lands Sevtion

Scott Mendoza
Weber Center
2380 Washi Boulevard
Ogden. Utah §4401-1473

SUBJECT:  Powder Mountain Resort Re-Zone For Development
Project No, 07-8271

Dear Mr. Mendoza:

The Resource Development C Committee (RDCC) has reviewed the Powder
anm-mmponlm\?/du(]omﬂy Uthoologlu!Smey(UGS)oumu

UGS performed & cun;a I’lhevepon AMECMM&WM
Inc. (AMB(’)thlodDe:cmber rl‘l‘:lwllom luded by of “lllllmw
m' Powder Mountain R on of the

shru )

hould be performed for arcas where they
wifm"ymonmmthmmmaudubem bmwh«clheytdamﬁed
landslides and limestone bedrock (potential karst arcas). geologic hazards is best
done carly in the planning and design stages of development, Dealing with after
construction has &swnor em:pleledmbcdiﬂkuhmdmly

Conclusions and recommendations in this review are based on data presented in the
AMEC report. The qu-unloernl Ruoumu. Utah Geohpul Survey (UGS) provides
no that the data in the and has not done an independent
evaluation of the geolopclumnkof lbem Recommendations in this review are
provided to aid Weber y in reducing risks from geologic hazards

MCmmemelwammnml‘ Please direct any

other writlen questions to the Devdzfnal
W Lands ll‘l‘I:.bwe address or call the Director,
Jonathan G, at (801) 537-9023, or Carolyn Wright at (801) 537-9230.
Sincerely,
John
Director
Public Lands Policy Coordination Office
30

Office of the Governor z’"

AMECs investigation is a preliminary study m&m,_
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