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Synopsis 

Application Information 
Application Request: A public hearing for consideration and action on a request for the First Amendment to the 

Powder Mountain Zoning Development Agreement, amending the timeframes and trail 
locations within the Zoning Development Agreement that were previously approved as 
Contract #2015-6 and adding language specific to Superseding, Reinvestment Fee and the 
Development Funded Reserve Account.    

Application Type: Legislative 
Agenda Date: Tuesday, July 02, 2019 
Applicant: SMHG, LLC 
Authorized Agent: Don Guerra 
File Number: ZDA 2018-01 

Property Information 
Approximate Address: Powder Mountain 
Project Area: 6,198 Acres  
Zoning: DRR-1 
Existing Land Use: Resort 
Proposed Land Use: Resort 
Parcel ID: All of (including all subsequent amendments) Summit Eden Phase 1A, Phase 1B, Phase 1C, 

Phase 1D, The Ridge Nests, The Village Nests East, All of Summit Eden Ridge Nests PRUD, 
All of Horizon Neighborhood at Powder Mountain PRUD, 22-001-0011, 22-006-0005, 22-
006-0007, 22-006-0018, 22-006-0020, 23-012-0027, 23-012-0028, 23-012-0029, 23-012-
0030, 23-012-0032, 23-012-0033, 23-012-0034, 23-012-0035, 23-012-0052, 23-012-0054, 
23-012-0068, 23-012-0069, 23-012-0118, 23-044-0008, 23-044-0010, 23-044-0011, 23-044-
0013, 23-144-0001 and 23-130-0043 

Township, Range, Section: T7N, R2E, Sections 5, 6, 7 & 8  

 Adjacent Land Use 
North: Ski Resort/Resort Development South: Ski Resort/Resort Development 
East: Ski Resort/Resort Development West:  Ski Resort/Resort Development 

Adjacent Land Use 
Report Presenter: Steve Burton 
 sburton@co.weber.ut.us 

801-399-8766 
Report Reviewer:  Rick Grover 

Development History 

 Summit Mountain Holding Group, LLC petitioned Weber County to rezone approximately 6,198 acres from the CVR-1, 
FV-3 and F-40 zones to the DRR-1 zone to enable them to proceed with their development in a manner that would be 
consistent with the proposed Master Plan that was presented to Weber County as part of the rezone application.  The 
petition to rezone the development to the DRR-1 zone was heard and approved on January 13, 2015 by the Weber County 
Commission after receiving a unanimous recommendation for approval from the Ogden Valley Planning Commission on 
October 28, 2014.  Weber County entered into Zoning Development Agreement Contract # C2015-6 and the contract 
was recorded on January 14, 2015 as Entry# 2717835. 

 An amendment to reduce the overlaying PRUD footprint from the original 594.23 acres to approximately 14 acres after 
holding a public meeting with the Ogden Valley Planning Commission on July 5, 2016 and receiving a unanimous approval 
from the Weber County Commission on July 19, 2016.  The areas to remain under the existing Summit at Powder 
Mountain Phase 1 PRUD will be three of the previously approved and platted development areas and one future 
development area.  The approved and platted developments to remain under the PRUD are the Summit Eden Ridge Nest 
PRUD, a 15 unit “Nest” development and the Village Nests at Powder Mountain, a 20-unit condominium development 
and the Horizon Neighborhood at Powder Mountain PRUD, a 26 unit “Nest” development.  The future phase of the PRUD 
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will be Spring Park at Powder Mountain, which has received conceptual approval as Lot 76 in the existing PRUD for a 12 
unit “Nest” development and a lodge.    

 The Ogden Valley Planning Commission held a public hearing and forwarded a positive recommendation on June 27, 
2018.   

Background and Summary 

Summit Mountain Holding Group, LLC (SMHG, LLC or the developer) has been operating under the current Zoning 
Development Agreement (ZDA) and the Ogden Valley Destination and Recreation Resort Zone (DRR-1) since January 14, 2015.  
During that time the developer has been held to timeframes that are outlined in the ZDA as well as in the DRR-1 zone.  The 
applicant has petitioned the County to amend the ZDA to add superseding language to the ZDA as well as language clarifying 
the Reinvestment Fee Covenant and the Development Funded Reserve Account (see Exhibit A for applicant’s request).  Staff 
felt it was essential that we clarify and address additional areas of the ZDA to ensure that the developer remain in compliance 
with the ZDA.  The areas that specifically needed to be addressed were the Avalanche Hazards, Wildfire Prevention, 
Environmental and Geological Recommendations, Dedication of Public Road Right of Way, Trail Systems, Sustainability, Best 
Practices and Traffic Mitigation.  The Ogden Valley Planning Commission along with the reviewing agencies are forwarding a 
positive recommendation to the County Commission.  The following is a brief analysis of the review.   

Analysis 

Conformance to the General Plan: Based on staff’s analysis, the proposal conforms to the Ogden Valley General Plan by 
encouraging development within existing community areas by providing incentives for developers to preserve open space 
by cluster development, balancing commercial development and residential.  

The Ogden Valley Planning Commission is recommending approval of the petition to the Weber County Commission for the 
First Amendment to the Powder Mountain Zoning Development Agreement, requesting to amend certain timeframes and 
trail locations within the Zoning Development Agreement that was previously approved as Contract #2015-6 and add 
language specific to Superseding, Reinvestment Fee and the Development Funded Reserve Account.  The Reinvestment Fee 
is an agreement and fee that is managed by the developer and is not a County issue.  The Development Funded Reserve 
Account is in multiple other SMHG Phase 1, LLC and Weber County agreements but was never made part of the ZDA.  It is 
believed that this has been an oversight and it is being added now so that it can be implemented correctly when the time 
comes.   

The proposed amendment will only modify the time frames and clarify certain language in the agreement.  The amendment 
will not increase or alter any of the uses in the DRR-1 Zone or conceptual designs that are reflected in the ZDA Master Plan 
with the exception of the trails map on page 45.   The developer has identified trails, that due to topography and other 
restrictions that are outside of the developer’s control, they are forced to remove these trails as presented in the original 
Master Plan due to the inability to construct them (see Exhibit B or page 30 of this report).  The developer has constructed 
new trails in alternative locations.  As part of the amended ZDA, it is necessary to amend this page to reflect the correct 
location of the trail system.   

The language that has been added or addressed to the proposed amended ZDA is as follows: 

Superseding Language: The original ZDA did not address how the agreement would supersede the previous 
agreement if amended.  Staff and the applicant felt it would be better to have it be an addendum in a way to the 
original ZDA unless otherwise directed.  The proposed language reads:  

“14. ZDA Supersedes Original ZDA.  The parties acknowledge and agree that the ZDA, as  
amended by this Amendment and any future amendments from time to time, supersedes and 
replaces in its entirety the Original ZDA.” 

Avalanche Hazards: The developer was responsible to address site specific avalanche hazards at the site plan level 
of approvals for development.  The developer has included in the building design standards materials that must be 
used on homes that have the potential of triggering an avalanche.  The ZDA Amendment addresses Section 2.1 of 
the ZDA which states:  

“Developer shall address reasonable site specific avalanche hazards at the site plan level of 
approvals for development.”   

By deleting this section in its entirety and replacing it with the following in the proposed amendment:  

“Developer delivered an avalanche hazards memorandum to the County on January 30, 2017.  The 
memorandum shows that the potential for avalanche threats is very low to non-existent as the 
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terrain currently exists throughout the development areas.  Man-made hazards are possible and 
further analysis will be conducted on a case-by-case basis as requested by the County.” 

Wildfire Prevention:  According to the original ZDA, the developer was to have a development plan in place no later 
than 18 months after the date of the agreement being adopted.  The proposed ZDA states:  
 
Section 2.5 of the ZDA shall be deleted in its entirety and replaced with the following:  

 “The Developer shall seek input from the U.S. Forest Service or the Utah Department of Natural 
Resources, Division of Forestry, Fire and State Lands to develop an Integrated Wildland Fire 
Management Plan (“Wildfire Management Plan”) that addresses wildfire prevention, evacuation, 
suppression, and staff education.  Developer shall complete the Wildfire Management Plan and 
commence implementation before June 30 2019.  Developer shall address any site-specific 
requirements identified within the Wildfire Management Plan that pertain to individual 
development areas at the time of development review application.” 

Environmental and Geological Recommendations:  Geologic and Geotechnical issues have been an ongoing 
issue for the developer throughout the development.  The original ZDA stated:  

“4.1.  Developer shall develop the subject property based upon representations made in the 
Rezone Application and the approved Master Plan.  The Master Plan may be refined, in accordance 
with provisions of the DRR-1 Zone, but material changes to the general concept of the Master Plan 
will not be changed without prior formal approval of the County.” 

“4.2.  Developer agrees that development, consistent with the Master Plan, will be subject to and 
part of a more specific and more detailed subdivision and/or plan review. Development 
inconsistent with the Master Plan will not be approved.” 

“4.3.  In the event that a new wastewater treatment facility is constructed within the resort 
boundary, such facility shall be approved by Utah DEQ and the County Health Department to 
provide a level of effluent quality that will allow the re-use of treated water for snowmaking, 
aquifer recharge, and irrigation of fields, forests, and/or landscaping.” 

In the proposed amendment, the applicant has added some clarification that references back to the original 
report as follows:  

“4.1   Section 2.6 of the ZDA is amended by the insertion of the following sentence: 

“Copies of the State of Utah Department of Environmental Quality letter dated October 12, 2007 
and the Utah Geological Survey letter dated September 18, 2007 are attached as Exhibit E.” 

4.2 Exhibit C attached to this Amendment and is added as a new Exhibit E to the ZDA. 

4.3 Section 11 of the ZDA is amended to add the following: 

E.  Environmental Quality/Geological Survey Letters” 

Dedication of Public Road Right of Way:  

“5.1  Section 4.5 of the ZDA is amended by the insertion of the following as the penultimate sentence: 

“The maintenance of this right-of-way dedication is to be determined between the Developer and the 
County.” 

5.2  Page 40 of Exhibit B is amended by the insertion of the following between the second and third 
sentence: 

“Prior to any right-of-way dedication, Developer and the County shall agree on the maintenance of the 
right-of-way.” 

Trail Systems: All loop trails have been completed in addition to another 2 miles in Weber County and 8 miles in Cache County 
that are not shown on page 45.  All trails are free and open to the public for use.  The trail in Wolf Creek Canyon has not been 
worked on due to a large amount of public opposition.  The Gertsen trail is too steep and the terrain is too rocky to effectively 
create a multi-use trail.  The DWR is unwilling to approve the connection to the valley trails through their property.  Due to 
the topography and boundary constraints, the developer has had to construct alternative trails in areas that were not 
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reflected on the original conceptual drawings shown on page 45 in Contract #2015-6.  The proposed ZDA section 6.1 will 
delete the second and third sentences of Section 4.8 of the ZDA in their entirety and replaced with the following:  

“6.1 The second and third sentences of Section 4.8 of the ZDA shall be deleted in their entirety 
and replaced with the following: 

“Developer has completed the trails shown on Exhibit B, which trails shall remain open to the 
public as a fee free recreational activity.” 

6.2 Page 45 of Exhibit B shall be deleted in its entirety and replaced with Exhibit B attached 
and incorporated into this Amendment.” 

Sustainability:    The original ZDA Section 4.10. states:  

“Developer shall incorporate principles of sustainability into the development when 
practical and feasible. Developer shall demonstrate practicality and feasibility at the time 
of and within all development review applications.   

The ZDA Amendment proposes that the second sentence of Section 4.10 shall be deleted in its entirety and replaced 
with the following:  

“Compliance with Section C (Environmental Stewardship) and Section D (Design Goals and 
Principles) of the Powder Mountain Design Guidelines, as may be amended in substantially similar 
form from time to time, shall satisfy this requirement.” 

Best Practices: In Section 4.14. of the ZDA the developer agrees that all construction will utilize best management practices. 
Final site plan applications made to Weber County shall be accompanied by a summary of the best management practices 
being utilized.  All engineer’s, surveyors and architects are held to this same standard.  It has been decided that a simple 
statement in the ZDA should meet the intent of this section.  The proposed statement is:  

Section 4.14 of the ZDA is deleted in its entirety and replaced with the following:  

“Developer agrees that all construction under its control will utilize best management practices.  
All construction projects are required to have a Utah Pollutant Discharge Elimination System 
(UPDES) permit with the State of Utah and an associated Storm Water Pollution Prevention Plan 
(SWPPP).  The SWPPP for each project shall outline the planned best management practices for 
the specific project.  The UPDES and SWPPP are a requirement of the contractor and owner of the 
specific construction project.  In some cases, this may be the Developer, but in many cases this will 
be a party not subject to this Agreement.” 

Traffic Mitigation: The original ZDA addresses traffic mitigation measures and states that the Parties will work together 
collectively and with local residents to set reasonable limitations on construction traffic to provide a safe working 
environment on the existing access road and surrounding roads. These limitations will be presented to the Planning 
Commission for approval prior to or in conjunction with any site plan/ subdivision submittal. Developer shall make reasonable 
accommodations to ease construction traffic, such as placing staging areas in appropriate areas and providing lower level 
parking areas and shuttles for construction workers.  

The developer has diligently been working with the planning and engineering staff and members of the community to find a 
new location for additional parking.  Once the ZDA is recorded, we will be able to move forward with the new location for the 
temporary parking conditional use permit as well as the next phases of the development.  The proposed new language in the 
ZDA Amendment regarding traffic mitigation is:  

Section 6.5 of the ZDA is deleted in its entirety and replaced with the following:  

“The Parties will work together collectively to set reasonable limitations on construction traffic to 
provide a safe working environment on the existing access road and surrounding roads. These 
limitations will be presented to County Engineering for approval prior to or in conjunction 
with any site plan/ subdivision submittal and during construction as issues may arise. 
Developer shall make reasonable accommodations to ease construction traffic, such as placing 
staging areas in appropriate areas and providing lower level parking areas and shuttles for 
construction workers.” 

Development Funded Reserve Account.  The Development Funded Reserve Account is part of multiple agreements 
between Developer and Weber County; however, these agreements were not available to the departments that 
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were required to implement the requirements outlined in the other agreements to ensure that the required reserve 
account will be handled correctly when the time comes.  The Developer has worked with Weber County to set up an 
acceptable accounting and billing process for when the 51st building permit is issued by Weber County.  The new 
language being added to the ZDA states:  

12.1 Developer agrees to remit to the County, who will then forward to the Special Assessment 
Bond Trustee (the “Trustee”) an amount of $6,000.00 (each, a “DFRA Assessment”) before each 
residential building ERU building permit will be issued by Weber County to a property owner within 
the Special Assessment Area (as defined in Ordinance No. 2013-21, as amended by Ordinance No. 
2013-24, as such Ordinance may be further amended from time to time) (each, a “Qualifying 
Building Permit”) commencing with the fifty-first (51st) Qualifying Building Permit.   The Developer 
will remit each DFRA Assessment to the County before issuance of each Qualifying Building Permit. 
The County will verify to Developer at least annually and from time to time upon Developer’s 
request that the Trustee has deposited the DFRA Assessment funds in the Development Funded 
Reserve Account (as defined in the Bond Indenture). 

12.2  The Developer shall continue to remit the DFRA Assessments to the Trustee until Weber 
County has issued one hundred twenty (120) Qualifying Building Permits after the first fifty (50) 
Qualifying Building Permits and the total amount of the DFRA Assessments equals Seven Hundred 
Twenty Thousand Dollars ($720,000.00). 

12.3  Money on deposit in the Development Funded Reserve Account may only be used to 
make up shortfalls of debt service on the Series 2013 Bonds as otherwise provided in Section 5.4(b) 
of the Indenture.  The money on deposit in the Development Funded Reserve Account shall be 
released to Developer as provided in Section 5.4(e) of the Indenture.   

   

Summary of County Commission Considerations 

The following questions may be considered by the County Commission regarding the request for the “First Amendment to 
the Powder Mountain Zoning Development Agreement, amending certain timeframes and trail locations within the Zoning 
Development Agreement that were previously approved as Contract #2015-6 and adding language specific to Superseding, 
Reinvestment Fee and the Development Funded Reserve Account”:   

 Does the proposed amendment coincide with the vision of the area? 
 Is the proposed amendment harmonious with the Ogden Valley General Plan? 
 Does the proposed “Conceptual Development Plan” meet the current goals and objectives as outlined 

in the Ogden Valley General Plan? 
 Does the proposal enhance the public health, safety and welfare over the type of development that 

could otherwise occur?  
 Does the proposal to amend the conceptual development plan negatively impact the surrounding 

properties and uses? 

Ogden Valley Planning Commission Recommendation 

The Ogden Valley Planning Commission recommends approval of the request the for First Amendment to the Powder 
Mountain Zoning Development Agreement, amending timeframes and trail locations within the Zoning Development 
Agreement that were previously approved as Contract #2015-6 and adding language specific to Superseding, Reinvestment 
Fee and the Development Funded Reserve Account.   This recommendation is based on the following findings: 

1. A request to amend the “Concept Development Plan” is allowed per the previously approved Zoning Development 
Agreement. 

2. It is in the best interests of both the applicant and the County to have a “Concept Development Plan” that is viable 
and harmonious with the Ogden Valley General Plan.  

3. The amendment to the conceptual design will facilitate the required site improvements in a manner that will coincide 
with the vision of the area and will be more desirable for future residents. 

4. The amendment is not detrimental to the public health, safety, or welfare. 
5. The proposal will not deteriorate the environment of the general area so as to negatively impact surrounding 

properties and uses. 
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Exhibits 

A. Applicant’s request letter.   
B. Proposed Zoning Development Agreement First Amendment  
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POWDER

MOUNTAIN

Summit Mountain Holding Group, L.L.C.

3923 N. Wolf Creek Drive

Eden, Utah 84310

April 5, 2018

Ronda Kippen
Principal Planner, Weber County

2380 Washington Blvd
Ogden, Utah 84401

Re: Request to Amend ZDA

Dear Ronda,

We would like to request Weber County's approval to amend the Summit Mountain Holding
Group / Weber County Zoning Development Agreement (ZDA) for Powder Mountain as a part
of the ZDA that was previously approved and recorded as Entry #2717835 on January 14, 2015.

The requested amendment updates Sections 2-7 of the ZDA to more accurately reflect current

conditions.

We have drafted the proposed amendment to the ZDA for your review. Please let me know if you
have any questions or comments and thank you for your consideration.

Sincerely,

Don ' '
Don Giierra (Apr 10,2018)

Don Guerra

Director, Real Estate Development
Summit Mountain Holding Group, L.L.C.
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FIRST AMENDMENT  

TO  

WEBER COUNTY  

ZONING DEVELOPMENT AGREEMENT  

 

THIS FIRST AMENDMENT TO WEBER COUNTY ZONING DEVELOPMENT 

AGREEMENT (this "Amendment") is made to be effective as of date this Amendment is approved by 

the Weber County Commission and is made by and between Summit Mountain Holding Group, 

L.L.C., a Utah limited liability company, (“Developer”) and Weber County, a body politic in the State 

of Utah ("County") with reference to the following: 

RECITALS: 

A. Developer and County are parties to that certain Weber county Zoning Development 

Agreement (the “ZDA”) dated as of January 13, 2015.  A true and correct copy of the ZDA is attached 

and incorporated into this Amendment as Exhibit A.  Any undefined capitalized terms used in this 

Amendment shall have the same meanings ascribed to such terms in the ZDA. 

B. Developer’s predecessor-in-interest and the County entered into that certain Weber 

County Zoning and Development Agreement by and between the County and Western America 

Holding, LLC a Utah limited liability company recorded in the Office of the Recorder for the County 

as Entry # 2607988 on November 29, 2012 (the “Original ZDA”).   

C.  The Original ZDA was amended by that certain First Amendment to the Powder 

Mountain Zoning and Development Agreement made by and between Developer and the County dated 

as of September 10, 2013 (the “First Amendment to the Original ZDA”), pursuant to which 

Developer assumed obligations under the Original ZDA and agreed to fund the Development Funded 

Reserve Account for the Special Assessment Bonds (“Series 2013 Bonds”) issued by the County 

pursuant to that certain Indenture of Trust and Pledge dated as of September 1, 2013 (the 

“Indenture”). The Developer and the County subsequently agreed to revise the terms and conditions 

for Developer’s obligation to fund the Development Funded Reserve Account but never reduced those 

agreements to writing.  The “Development Funded Reserve Account” shall have the meaning 

specified in the Indenture. 

D.  Developer and the County desire to amend the ZDA to: (i) Revise the Reinvestment Fee 

Covenant required by Section 7 and provide flexibility for future amendments to the covenant; (ii) amend 

the “regional public trails” and “loop trails” shown on page 45 of Exhibit B and confirm Developer’s 

completion of construction of the trails systems required by Section 4.8; and (iii) update additional 

sections of the ZDA to more accurately reflect current conditions, each as more particularly described in 

this Amendment.  

E.   Developer and the County also desire to confirm that the Original ZDA was superseded by 

the ZDA and to carry over, amend, and reduce to writing the Developer’s agreement to fund the 

Development Funded Reserve Account as set forth in this Amendment.  

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants set forth 

below, and other good and valuable consideration, the receipt and adequacy of which are 

acknowledged, Developer and the County agree as follows: 
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AGREEMENT: 

1. Recitals.  The above recitals are an integral part of the agreement and understanding of 

Developer and County and are incorporated into this Amendment by this reference. 

2. Avalanche Hazards.   Section 2.1 of the ZDA shall be deleted in its entirety and 

replaced with the following: 

“Developer delivered an avalanche hazards memorandum to the County on January 30, 2017.  

The memorandum shows that the potential for avalanche threats is very low to non-existent as 

the terrain currently exists throughout the development areas.  Man-made hazards are possible 

and further analysis will be conducted on a case-by-case basis as requested by the County.” 

 

3. Wildfire Prevention.  Section 2.5 of the ZDA shall be deleted in its entirety and 

replaced with the following: 

“The Developer shall seek input from the U.S. Forest Service or the Utah Department of 

Natural Resources, Division of Forestry, Fire and State Lands to develop an Integrated 

Wildland Fire Management Plan (“Wildfire Management Plan”) that addresses wildfire 

prevention, evacuation, suppression, and staff education.  Developer shall complete the 

Wildfire Management Plan and commence implementation before June 30 2019.  Developer 

shall address any site-specific requirements identified within the Wildfire Management Plan 

that pertain to individual development areas at the time of development review application.” 

 

4. Environmental and Geological Recommendations.    

4.1   Section 2.6 of the ZDA is amended by the insertion of the following sentence: 

“Copies of the State of Utah Department of Environmental Quality letter dated October 12, 

2007 and the Utah Geological Survey letter dated September 18, 2007 are attached as Exhibit 

E.” 

 

4.2 Exhibit C attached to this Amendment and is added as a new Exhibit E to the ZDA. 

 

4.3 Section 11 of the ZDA is amended to add the following: 

 

“E.  Environmental Quality/Geological Survey Letters” 

 

5. Dedication of Public Road Right of Way. 

5.1  Section 4.5 of the ZDA is amended by the insertion of the following as the 

penultimate sentence: 

“The maintenance of this right-of-way dedication is to be determined between the 

Developer and the County.” 

5.2  Page 40 of Exhibit B is amended by the insertion of the following between the 

second and third sentence: 

sburton
Text Box
Exhibit B



 3 

“Prior to any right-of-way dedication, Developer and the County shall agree on the 

maintenance of the right-of-way.” 

6. Trail Systems.  

6.1 The second and third sentences of Section 4.8 of the ZDA shall be 

deleted in their entirety and replaced with the following: 

“Developer has completed the trails shown on Exhibit B, which trails shall remain open to the 

public as a fee free recreational activity.” 

6.2 Page 45 of Exhibit B shall be deleted in its entirety and replaced with 

Exhibit B attached and incorporated into this Amendment. 

7. Sustainability.   The second sentence of Section 4.10 shall be deleted in its entirety and 

replaced with the following: 

“Compliance with Section C (Environmental Stewardship) and Section D (Design Goals and 

Principles) of the Powder Mountain Design Guidelines, as may be amended in substantially 

similar form from time to time, shall satisfy this requirement.” 

 

8. Recreation Facilities Plan.  Section 4.12 of the ZDA is amended by the insertion of the 

following at the end of the section: 

“The biennial report shall also review the practicality of constructing a regional public 

trail connecting the Property to the valley.” 

9. Best Practices.  Section 4.14 of the ZDA is deleted in its entirety and replaced with the 

following: 

“Developer agrees that all construction under its control will utilize best management practices. 

All construction projects are required to have a Utah Pollutant Discharge Elimination System 

(UPDES) permit with the State of Utah and an associated Storm Water Pollution Prevention 

Plan (SWPPP).  The SWPPP for each project shall outline the planned best management 

practices for the specific project.  The UPDES and SWPPP are a requirement of the contractor 

and owner of the specific construction project.  In some cases this may be the Developer, but in 

many cases this will be a party not subject to this Agreement.” 

 

10. Traffic Mitigation.  Section 6.5 of the ZDA is deleted in its entirety and replaced with 

the following: 

“The Parties will work together collectively to set reasonable limitations on construction traffic 

to provide a safe working environment on the existing access road and surrounding 

roads. These limitations will be presented to County Engineering for approval prior to or in 

conjunction with any site plan/ subdivision submittal and during construction as issues may 

arise. Developer shall make reasonable accommodations to ease construction traffic, such as 

placing staging areas in appropriate areas and providing lower level parking areas and shuttles 

for construction workers.” 
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11. Reinvestment Fee Covenant.  

11.1 Section 7.1 of the ZDA shall be amended by adding the words “as amended 

by the Developer from time to time” at the end of the section. 

11.2  Section 7.2 of the ZDA shall be amended by deleting subsections (f), (g), 

and (h) in their entirety and replacing them with: 

“(f) any transfer, sale, or conveyance by the Master Developer, including without limitation any 

transfer from Master Developer to a Neighborhood Developer, or an affiliate or joint venture of 

Master Developer; (g) any transfer, sale, or conveyance by a Neighborhood Developer, or 

affiliate or joint venture of Master Developer, including without limitation all initial sales to 

end purchasers; (h) any transfer to an immediate relative, a family trust, or other closely held 

entity solely for estate planning purposes.”  

11.3  Section 7.2 of the ZDA shall be amended by adding a new subsection (j) 

which provides: “(j) or any other similar transfer that does not result in a transfer to a bona fide 

purchaser for value.” 

12. Development Funded Reserve Account.  Sections 1.02, 1.03 and 1.04 of the First 

Amendment to the Original ZDA are amended and superseded in their entirety with the following: 

12.1 Developer agrees to remit to the County, who will then forward to the 

Special Assessment Bond Trustee (the “Trustee”) an amount of $6,000.00 

(each, a “DFRA Assessment”) before each residential building ERU building 

permit will be issued by Weber County to a property owner within the Special 

Assessment Area (as defined in Ordinance No. 2013-21, as amended by 

Ordinance No. 2013-24, as such Ordinance may be further amended from time 

to time) (each, a “Qualifying Building Permit”) commencing with the fifty-

first (51st) Qualifying Building Permit.   The Developer will remit each DFRA 

Assessment to the County before issuance of each Qualifying Building Permit. 

The County will verify to Developer at least annually and from time to time 

upon Developer’s request that the Trustee has deposited the DFRA Assessment 

funds in the Development Funded Reserve Account (as defined in the Bond 

Indenture). 

12.2  The Developer shall continue to remit the DFRA Assessments to the 

Trustee until Weber County has issued one hundred twenty (120) Qualifying Building Permits after the 

first fifty (50) Qualifying Building Permits and the total amount of the DFRA Assessments equals 

Seven Hundred Twenty Thousand Dollars ($720,000.00). 

12.3 Money on deposit in the Development Funded Reserve Account may only 

be used to make up shortfalls of debt service on the Series 2013 Bonds as 

otherwise provided in Section 5.4(b) of the Indenture.  The money on deposit in 

the Development Funded Reserve Account shall be released to Developer as 

provided in Section 5.4(e) of the Indenture.   
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13. Effect of First Amendment.  Except as expressly modified by this Amendment, all the 

terms and conditions of the ZDA shall remain in full force and effect.  In the event of a conflict 

between the terms of the ZDA and this Amendment, this Amendment shall control.  

14. Counterparts.  This Amendment may be executed in multiple counterparts, each of 

which shall constitute an original and all of which taken together shall constitute one and the same 

instrument. 

15. ZDA Supersedes Original ZDA.  The parties acknowledge and agree that the ZDA, as 

amended by this Amendment and any future amendments from time to time, supersedes and replaces 

in its entirety the Original ZDA. 

IN WITNESS WHEREOF, the parties having been duly authorized, have executed this 

Amendment to be effective as of the date this Amendment is approved by the Weber County 

Commission. 

Approved by the undersigned parties this ______ day of ____________________ 2019. 

 

DEVELOPER:  

 

SUMMIT MOUNTAIN HOLDING GROUP, L.L.C., a 

Utah limited liability company 

 

By Summit Revolution LLC, its sole member 

 

 

 By: _______________________________________  

  Don Guerra   

Authorized Signatory  

  

 

      COUNTY: 

       

WEBER COUNTY CORPORATION 

  

 

By: _______________________________________  

Name: 

Title: 

 

ATTEST: 

 

By: _______________________________________  

Name: 

Title:  Weber County Clerk/Auditor 
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EXHIBIT A 

 

Copy of ZDA 

 

See attached. 
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EXHIBIT B 

 

Page 45 of Exhibit B to the ZDA 

 

See attached. 
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EXHIBIT C 

 

New Exhibit E to ZDA 

 

EXHIBIT E 

 

Copies of the State of Utah Department of Environmental Quality letter dated October 12, 

2007 and the Utah Geological Survey letter dated September 18, 2007 

 

See attached. 
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