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Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Application Information

Application Request:

Agenda Date:
Type of Decision:
Applicant:
Authorized Agent:
File Number:

Property Information

Approximate Address:

Project Area:
Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Consideration and action on de minimus changes to an existing T-Mobile cell tower located

at 4909 E Willow Brook Ln, Eden, UT 84310.
Tuesday, February 20, 2018

Administrative

T-Mobile

Eric Shaw

CUP# 2017-17

4909 E Willow Ln, Eden, UT 84310
Approx. 2500 sq. ft.

Commercial Valley (CV-2)
Commercial, Public Utility Substation
Public Utility Substation
22-300-0001

Township, Range, Section: Township 7 North, Range 1 East, Section 27

Adjacent Land Use
North: Agriculture/Willow Brook Ln South:  Agriculture
East: N Wolf Creek Dr. West: Agriculture
Staff Information

Report Presenter: Tammy Aydelotte
taydelotte@co.weber.ut.us
801-399-8794

Report Reviewer: RK

Applicable Ordinances

= Title 101, Chapter 1 (General Provisions) Section 7 (Definitions)

= Title 104, Chapter 21 (Commercial Valley) (CV-2)

= Title 108, Chapter 1-2 (Design Review, Ogden Valley Architectural, Landscape, and Screening Design Standards)
=  Title 108, Chapter 7 (Supplementary and Qualifying Regulations) Section 12 (Towers)

=  Title 108, Chapter 2 (Supplementary and Qualifying Regulations) Section 12 (Towers)

Summary and Background

T-Mobile has submitted a proposal that includes plans to update equipment at an existing telecommunications tower
located at the top of the 4909 E Willow Ln, Eden, UT, of Weber County. The project currently occupies approximately 2500-
sq. ft. of the 3.28-acre parcel. The site is located in the CV-2 Zone as a “Public Utility Substation” and is a conditional use in
that zone.

The existing 100’ monopole will receive the following scope of work: Installation of 3 sector mounts, 6 antennas, 9 RRU’s
and 2 hybrid cables at antenna level. On the ground within the existing compound area, there will be installation of 1 new
11’ x 20’ Equipment Shelter. There will be no expansion to the existing tower height and there will be no expansion of the
existing compound. As such, no changes will be made that will affect landscaping, water/wastewater, nor use of the
property.

On November 27, 2012, application was submitted for the existing 100’ monopole, and equipment shelter. On January 18,
2013, a Notice of Decision was issued, stating the tower include the ability to collocate with other carriers.

Conditional use permits should be approved as long as any harmful impact is mitigated. The Uniform Land Use Code of
Weber County, Utah (LUC) already specifies certain standards necessary for mitigation of harmful impact to which the
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proposal must adhere. The proposed application appears to meet these standards. The following is staff’s evaluation of the
request.

Analysis

General Plan: As the community grows the need for public utility service demand increases. This cell site will provide better
cellular coverage for residents in the North Powder Ridge Road vicinity. The project site is adjacent to a recreational resort
area/ski resort and this use will be in harmony with the surroundings.

Zoning: The subject property is located within the CV-2 Zone. The purpose and intent of this zone is as follows:

“The purpose of the CV-1 and CV-2 zones is to provide suitable areas for the location of the various types of commercial activity
needed to serve the people and commerce of the Ogden Valley in unincorporated Weber County. It is also to separate, into two
commercial zones, uses based upon the type of activity which are compatible and complementary, as well as the intensity of
land utilization and accessory use needs.”

Development Standards: The following site development standards per the requirements in the CV-1 Zone for a public
utility substation are deferred to LUC §108-10-2 which states:

(1) Lot area and lot width. No minimum lot area or width, provided that the lot or parcel shall contain an area and
width of sufficient size and dimension to safely accommodate the utility facility or use, any necessary accessory
use, any landscaping required by this Land Use Code, the required setbacks, and space to park two maintenance
vehicles.

(2) Front yard setback. Front yard setback requirement may be reduced to no less than ten feet if the lot does not
directly front on a public or private street right-of-way, provided that the no substation or structure shall be
located closer to a public or private street right-of-way than the minimum front yard setback of the zone, or 20
feet, whichever is more restrictive.

(3) Side yard setback. The side yard setback requirement shall comply with the typical setback specified in the
applicable zone regulating the property.

(4) Rear yard setback. The rear yard setback requirement may be reduced to the following: a. In a residential zone:
five feet. b. In an agricultural zone: ten feet. c. In a forest zone: 20 feet. d. In a zone not specifically listed above:
typical zone setback as provided in the chapter for that zone.

(5) Frontage. No frontage is required along a public right-of-way if clear and legal access exists from a public right of
way to the site for the purpose of the utility use.

This proposal meets all of the site development standards stated in §104-21-2 (CV-2 Zone) and §108-10-2 (Public Utility
Substation). The drawings show a rear setback of approximately 7 feet from the county line to the east of the project area,
all other area setbacks are well within standards.

Site Development Standards for a Public Utility Substation: A public utility substation that is located in the CV-2 Zone will
comply with the setbacks as outlined in that zone.

Conditional Use Review: The proposed cell tower is allowed as a conditional use within the DRR-1 Zone. The proposed use is
termed as a “public utility substation” found in LUC § 108-10-2. A review process has been outlined in LUC §108-4-3 to
ensure compliance with the applicable ordinances and to mitigate anticipated detrimental effects. The proposed
conditional use, mandate a design review as outlined in LUC §108-4-3(e) (16) to ensure that the general design, layout and
appearance of the building remains orderly and harmonious with the surrounding neighborhood. Certain areas of the
design review are only applicable due to the nature of the request. As part of this review, the Planning Director shall
consider the applicable matters based on the proposed conditional use and impose conditions to mitigate deficiencies
where the plan is found deficient. The matters for consideration are as follows:

e  Considerations relating to traffic safety and traffic congestion: Access to the site will be gained from the private
parking lot to avoid causing traffic safety and congestion.

e  Considerations relating to landscaping: The southwestern area will have a rock border, with an opening to allow
access to Verizon’s 12’ utility easement.

e Considerations relating to buildings and site layout: There is no proposed fencing that will surround the project
area.

e  Considerations relating to utility easements, drainage, and other engineering questions: The Engineering division
has stated only a requirement for a Storm Water Pollution Prevention Plan.
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e  Considerations associated with any rezoning agreement, planned commercial or manufacturing rezoning, or
planned residential unit development approval: There are no concerns with regard to this consideration.

e Safety for persons: This Verizon cellular tower is regulated by the FCC. The FCC has set site and signal strength
specifications for all cell towers in the United States. As highlighted in page six of the Federal Communications
Commission Fact Sheet. “No State, local government, or instrumentality may regulate the structure, placement
and modification based on radio frequency emissions to the extent that such facilities comply with federal
regulations” (see Exhibit D).

Ogden Valley Signs: There is no proposed signage associated with this request.

Public Safety and Health: Verizon Wireless is regulated by the Federal Communications Commission (FCC). This cell tower
will be in compliance with all FCC regulations. Pertinent information highlighted in the Federal Communications Fact Sheet
that has been included in this report as Exhibit D. The Weber County Attorney’s office has expressed that since this project
will adhere to all Federal Regulations, denial by state and local government or instrumentality is not recommended.

Tax Clearance: The 2017 taxes are paid in full. The 2018 taxes are not due until November 30, 2018.

Staff Recommendation

The Planning Division recommends approval of de minimus changes to the existing cell tower site located at approximately
4909 E Willow Brook Ln, Eden, UT. This recommendation for approval is subject to all conditions for the CUP (CUP 2012-
11) issued in January of 2013:

1. This location be co-locatable for other cellular providers.
That all doors, vents, and equipment be painted to match the shelter colors
Equipment, signage, decals, and warning stickers be screened from public view.
That the pole remain a non-reflective galvanized steel color.
That the block wall fencing, as required with the previous Conditional Use Permit, continue to match the existing
storage unit buildings in style and in color and measure at six feet in height.
This recommendation is based on the following findings:
1. The existing use conforms to the Ogden Valley General Plan.
2. The existing use will not cause harm to the natural surroundings.
3. The existing use, if conditions are imposed, will not be detrimental to the public health, safety, or welfare by
adhering to FCC regulation.
4. The existing use, if conditions are imposed, will comply with applicable County ordinances.
5. The existing use, if conditions are imposed, will not deteriorate the environment of the general area so as to
negatively impact surrounding properties and uses.

ukhwn

Date of Administrative Approval:

Rick Grover

A. Application
B. Construction Plans/Project Narrative
C. FCC Fact Sheet
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Exhibit A

eric. shaw@powderTiverdey, com

Weber County Conditional Use Permit Application
Application submittals will be aceapiod by appointment only. (801) 300.8791. 2380 Washington Blvd. Sukte 240, Ogden, UT B4401

Date Sunmitted / Gomplated Foes (Office U} Racaipt Mumbar (Office Usn) File Noymtar [Office Use)

amnT
Property Owner Contact Information
Marne of Froperty Ownerfs) Mailing Address of Froperty Owneris)

KBC Leasing LLC (Land Cwnerjimerican Towers Corp (Tower cuner) e
Fhone Fax Eden, LT #4340

208.863.4014
Email &ddness Prafesred Maethod of Wiitten Comespondence

[x] Emal [JFax [] ¥l

Authorized Representative Contact Information

Mame of Parsan Aulhorized b Represent the Progerty Oviuse(s)

Mailing Address of Authorized Person

Eric Shirwr | Agant) Powder River Development 215 & Wooddale fve
Phane Fan Eagle, D f3816
208.552.4014
Email Address Fraferred Method of Witten Comespandence
esc shwpomderrert on f] Emad [T Fax [ Mail
Property Information
Project Name Todal Acreage Curreni Zoning
-Motile colocation 280216 SLOZ051A Woll Creek/Libarty 14 cv-z
Approximate Address Land Serial Humber(s)
4808 E Willow Brock Ln 2300000
Eden, UT 54310 . !

Proposed LUSe ¢ pseafon progosed st an axiing winslass conmmurizstions faslly, Ls 1o rensin sane.

Project Meralive

The scape af wark of hiz projec] consisls of the follvwing: Installation of 3 secior mounts, & andennas, 9

RRLs and 2 hybrid cables at anlenna kevel of existing atructure. On the ground in fhe existing

araa, installation of 1 new 20° x 11" Equipment Shelter. There will be no increase to the existing lower height and
there wil be no expansion to the exisling compaund.
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Basgis for lssuance of Conditional Use Parmit

Thiat the proposed wse of the partioular location is necessary or desirble to provide a service or facility which will contribube fo the gersral well being of the
am munity:

The ohjettive of the project i 1o improve cell phane coverage lo cusiomers in fhe surmounding sfea.

Thet susch use will nol, under the crcumstances of the perticular case and the conditions mpesed, be detrimental bo the hesith, safety and general welane of
pers0ns nor injurkous 1o property of Improvements in the community, Bub will be compstible with &nd complimentary bo the existing surraunding uses,
bulldings and structures when conatdering traffic ganeration. parking, bullding design and bocation, landscaping and sigrs:

These will be nothing changing he naune of fhe current facility, All equipment will be sefup an eperated under the specific guidelines of
the perinent govening bodies (o ensure the salety, health and wellane of the commurity,
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That the proposed use will comply with the regulations snd condilions specified in this Ordinance for such use:
The cument and propossd uss does and wil comply with 2l pertinent regalations and consitions.

That the propesed use canfcems bo (e goaks, policies and goveming principkes and land use of fhe General Plan for Weber County

The ouren and proposed use does and wil comply weth all pertinent requistions and condtiors,
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That the proposed use will not lead to the deterioration of the environment or ecology of the general area. noe willl produce conditions or emit pollutants of such
a type or of such a guantity so as to defrimentally effect. to any apprecable degree. public and private propertias including the oparation of existing uses
thereon, in the Immediate vicinity of the community or area as a whole:

The current and proposed use does and will comply with all pertinent regufations and conditicns. This project will nol lead 10 any deterioration of
detrimental effects or paligants to the surrounding public.

Property Owner Affidavit

1 (We). depose and say that | (we) am (are) the owner(s) of the property identified in this spplication
and that the statements herein contained, the information provided In the attached plans and other exhibits are in all respects true and correct to the best of
my {our) knowledge.

Ll ggg (EASE
Subscribed and swormn tomethis _____ A_&ﬂ G((,p\,é‘f\/r\

AN -

_—-_———-_—
Authorized Representative Affid
1 (We), the attached application, do authorized as my
_ (our) representative(s). Powder Biver D ng the sttachad application and to appear on
my {our) behall before any administratin 1 10 act in all respects as our agent in matters
pertaning to the attached application.
(Proparty Owner} {Property Owner)
Dated this day of 20 p lly appeared before me . the

signeris) of the Representative Authorization Affdavit who duly acknowledged to me that they axecuted the same.
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Biarket: Uish/Colersdofidsha h

Site Mumber: SLECUTUS] X

. m Sito Name: Liberty - " i
Fined Assel Mumber; 1901 15130

4 .

OPTION AND LAND LEASE AGREEMENT

THIS LAND LEASE AGREEMENT ("Agreement”), dasted as of the laticr of the signature dates below (the
“Effective Date™), is entered into by KBC Leasing, LLC, a Limited Lisbility Company, having a mailing address of 5393 East
1850 Morth, Eden UT, 84310 ("Landlord™) and New Cingular Wirsless PCS, LLC, & Delaware limited liability company,
having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 ("Tenant™).

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land together with all rights and privileges arising in
connection therewith, located at 4905 East Willow Brook, Eden Utsh 84310 in the County of Weber, State of Utah
{collectively, the *Property"). Tenamt desires to use a portion of the Property in connection with its federally licensed
communications business. Landlord desires 1o grant to Tenant the right to uss a portion of the Property in accordance with this

Agresment.
The parties agres as follows:

L L OFTION TO LEASE.

{a) Mﬂmmmmmﬁuﬂpﬁmﬁmlmnwwﬂmo{ﬂqummhhu
wﬂmxwwwmhmmmmmmmanﬂrm'a
Communtcations Facility as described on attached Exhibit 1 (the “Premises”).

{b) wummﬂqmmmmumwmmmmau
agenis, engineers, surveyors and other repeasentatives will have the right to enter upon the Property to inspect, examins, conduct
soil borings, drainage testing, material sampling, radio frequency testing and other geological o engineering tasts or studies of the
Propetty (collectively, the Tests*), to apply for and obiain licenses, permits, approvals, or other relief required of or deemed
necessary of appropriate at Tenant's sole discretion for its uss of the Premises and inclade, without limitation, applications For-
zoning veriances, zoning ordinances, amendments, special use permits, and conmstruction permits (collectively, the
'Guvummtﬁppmﬂ'}hhlmﬂwmh;nﬂwuhdulmufmwtﬁlmMnﬁmhhdbmmhpmnr
off the Property that, in the apinion of Tenant, are nacessary In Tenant's sola discretion to determine the physical condition of the
Propesty, the environmental history of the Property, Landiord"s title to the Property and the feasibility or sultability of the Property
for Tenant's Pesmitted Use , all &t Tenant’s expense. Tenant will not be liable to Landlord or any third party an acoount of any
pre-existing defect or condition on or with respect to the Property, whether or not such defeet or condition is disclosed by Tenant's
inspection. Tenant will restore the Property to its condition as it existed et the commencement of the Option Temm (as defined
below), reasonable wear and tear and casualty not caused by Tenant excapted. In addition, Tenant shall indemnify, defend and
hold Landlord harmbess from end ageinst any and all injury, loss, damge or claims arising directly out of Tenant’s Tests,

(<) In consideration of Landlord granting Tenant the Option, Tenant sgrees to pay Landlord the sum of sl

within thirty (30) business days of the Effective Date. The Option will be for an
initial term of one (1) year commencing on the Effective Date (the "loitisl Option Term™) and may be ronowed by Tenant for
an additional one (1) year upon written notification to Landlord and the paymeat of an mum*

Rty ltor then 120 (10) days prior to the expinstion date of the Initial Option Term.

{d) The Option may be sold, assigned or transforred at any time by Tesant to Tenank's parenl company or
member if Tenant is & limited linbility company or any affiliste or subsidiary of, or partmer in, Tenant or its parenl company or
member, or to any third party agresing to be subject to the terms hereof. Otherwise, the Option may not be sold, assigned or
transferred without the written consent of Landlord, such consent not to be unreasooably withhsld, conditioned or deluyed.
From and after the date the Option has besn sold, assigned or transfarred by Tenant to a third party agreeing to be subject to the
terms hereof, Tenant shall immediately be released from any and all liability under this Agresment, including the payment of
amy rentel or other sums due, withowt any further action.

(e} During the Initial Option Term and any extension thereof, Tenznt may exercise the Option by notifying
Landlord in writing. IF Tenant exsrcises the Option then Landlord Jeases the Premises to the Tenant subject to the terms and
conditions of this Agreement. [f Tenunt does not exsrcise the Option during the Initial Option Term or any exteasion thereof,
this Agreement will terminate and the partles will have no further liability to each other. -

(7] If during the Initial Option Term or any extension thereof, or during the term of this Agreement if the Option
Is exercised, Landlord decides o subdivide, sell, or change the status of the zoning of the Premises, Property or any of
Landlord's contiguous, sdjoining or surrounding property (the *Surrounding Froperty,™ which includes (without limitation) the
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mmindﬂ-nfdum}nflnﬂnewﬂqffmwhim[.mdlwdshllhnmudlmlymﬁfyﬁmminwridm Any sale of the
Property shall be subject to Tenant's rights under this Agreemeat. Landlond agrees that during the Initial Option Term or any
extension thereof, or during the Term of this Agreement if the Optlon Is exercised, Landlord shall nol initiate or consent to any
change in the zoning of the Premisss, Property or Sumounding Fww!mwmtmmymmmﬁm
would preveat or limit Tenant from using the Premjses for the uses intended by Tenant as hereinafter set forth in this

Agreamant.

1. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications signals and
the instailation, construction, malntenance, operation, repair, repiacement and upgrade of its communications fixtures and
mhmmdmmmm{mmwm,mﬂmhuMlquswmmm
equipment shelters or cabinets end fencing and any other Hems necessary to the successful and socure use of the Premises
(collectively, the "Communication Facllity”), as well as the right to test, survey and review title on the Property; Tenant
further has the right but not the obligation to add, modify and/or replace equipmeant in order to be in compliance with any
current or future foderal, state or local mandated application, including, but not limited to, emergency 911 communication
services, el no additional cost to Tenant or Landlord (collactively, the "Permitted Use®). Landlord and Tenant agnee that any
postion of the Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenanf's
Permitted Use. If Exhibii 1 inchudes drawings of the initial installation of the Communication Facility, Landiord's execution
of this Agresment will signify Landlord's approval of Exhibit 1. For a period of ninety (30) days following the start of
nnnm::liuu.l.-mdludMTMLMMMHMMWHMMMMWMMW#EWW‘
contiguous, ﬂnmmmm;mmmmmm;wummmuthm
construction and installation of the Communications Facility. Tenant has the right to nstall and operate transmission cables
from the equipment shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or cabinet and
communication lives from the Property's main entry polnt to the equipment shelter or cabinst, and to make Property
improvements, alterations, upgrates o additions appropriate for Tenant's use (“Tenant Changes™). Tenant Changes include
the right to construst @ fence around the Premises and undertaks any other mppropriste mesns lo sscure the Premises at
Tenant's expense, Tenant agrees to comply with all applicable governmental laws, rules, statutes and rogulstions relating to ita
use of the Communication Facility on the Property, Tenant hes the right to modify, supplement, replace, upgrade, expand the
equipment, increase the number of antennas or relocats the Communication Faoility within the Premises at any time during the
term of this Agreement. Tenant will be allowed to make such alterations to the Property in order to accomplish Tenant's
Changes or to insure that Tensnt's Communlcation Facility complies with all applicable federal, state or local laws, rules or
regulations. In the event Tenant desires to modify or upgrade the Communication Facility, and Tenant requires an additional
portion of the Property (the “Additional Premises™) for such modification or upgrade, Landlord agrees to lease to Tenant the
Additional Premises, upon the same terms end conditions set forth herein, except that the Rent shall increase, in conjunction
with the lease of the Additional Premises by the amount equivalent to the then-current per square foot rentsl rate charged by
Landlord to Tenant times the square footage of the Additional Premises. Landlord agrees to take such actions and enter into
and deliver to Tenant such documents ms Tenant reasonably requests in order to effect and memorialize the lease of the
Additional Premises to Tenant.

3 TIERM,

(&) The initial ease term will be five (5) years (“Initial Term®), commencing on the Effective Date. The Initial
Term will terminate on the fifth (5) anniversary of the Effective Date,

(B} This Agresment will avtomatically renew for four (4) additional five (5) year term(s) (each five (5) year term
shall be defined as an "Extension Term®), upon the sams tanms and conditions unless Tenant notifles Landlord in writing of
Tenant’s intention not to renew this Agreement at least shoty (60) days prior to the expiration of the extsting Term.

(€} I, ot least sixty (60) days prior to the end of the final Extension Term, either Landlord or Tenant has not
given the other written notice of its desire that the term of this Agresment end at the expiration of the final Extension Term,
then upon the final Extension Term this Agresment shall continue In force upon the same covenants, terms and conditions for &
Further term of one (1) veer, and for annual terms thereafter (“Annual Term'™) until terminsted by eithor party by giving to the
other written notice of Its Intention to 5o terminate at least six (6) months prior to the end of any such Annual Term. Monthly
rentsl during such annual tarms shall be equal to the rent pald for the last moath of the final Extsnsion Term. If Tenant
remains in possession of the Premises afler the termination of this Agreement then Tenant will be deemed to be occupying the
Premises on a month-to-month basis (the "Holdever Term™), subjedt to the tsrms and conditions of this Agreement.

{d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are colletively referred
10 s the Term ("Term™).

4. RENT.
(&) Commencing in the month following the date that. Tenant commences comstruction (the "Real

Commencement DIH'E Tenant will Ey Landlord on or before the fifth (5*) day of each calendar month in advance, WD
{the “Rent”), at the address set forth above. In any partial month occurring after

1 12:1-2000 Ceticn and Land Lesse
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the Rent Commencemént Date, Reat will be prorated. The initial Rent payment will be forwarded by Tenant to Landlord
within forty-five (45) days after the Rent Commencement Diate. s

(8) I year ane (1) of each Extension Term, the monthly Rent will increase by gy
W over the Rent paid during the previous Term.

(e} All:'::hm-gu payable under this Agreement such as utilities and texes shall be billed by Lafiﬁimt within one
(1) year from the end of the calendar year in which the charges were incurred; any charges beyond such period shall not be
billed by Landlord, and shall nat be payable by Tenant. The foregoing shall not apply to monthly reat which is due and payable
without & requirement that ft be billed by Lendlgrd. The provisions of this subsection shall survive the termination or
expiration of this Agreament,

5 AFPROVALS.

() Landlord agrees thet Tenant's sbility to wse the Promises is contingent upon the sultability of the Premises
and Property for Tenants Permitied Use and Tenant's abilily to obtain and maintain all governmental licenses, permits,
approvals or other relief required of or desmed necessary or appropriate by Tenant for its use of the Premises, including
without limitation epplications for zoning variances, zoning ardinances, amendments, special use permits, and construction
permits (collectively, the "Government Approvals®). Landiord authorizes Tenant to prepare, excoute and file all required
applications o obtain Government Approvals for Tenant's Permitted Use under this Agreement end agrees to reasonably assist
Tenant with such applications and with obtaining and maintaining the Government Approvals. In addition, Tenant shall have
the right to initiate the ordering and/or scheduling of necessary ufilities,

(b} Tenant has the right to obtain a title report or commitment for a leasehold titke policy from a title insurance
company of its choice and to have the Property surveyed by a surveyor of its choice.

(&) Tenun! may alzo perform and obizin, 2t Tenant's sole cost and expense, soil borings, percolation tests,
enginecring procedures, environmental investigation or other tests or reports on, over, and under the Property, necessary to
determine if Tenant's use of the Premises will be compatible with Tenant’s engineering specifications, system, design,
operations or Government Approvals,

fi. TERMIMATION, This Agreement may be termingted, without penalty or further liability, as follows:

() by either party on thirty (30) days prior written notice, if the other party remains in default under Section 13
of this Agreement after the applicable cure periods; '

(b) by Tenant upon written motice to Landlord, if Tenant is unable to obtain, or maintain, any required
mpproval(s) or the issuance of & license or permit by any ageney, board, court or other governmental authority necessary for the
construction or operation of the Communication Facility as now or hereafter intended by Tenant; or if Tenant determines, in its
sole discretion that the cast of ohtaining or retaining the same is commerelally unreasonable;

{e) by Tenant, upon writlen nolice to Landlord, if Tenant detsrmines, in its sole diseretion, due Lo the title report
results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

{d) by Tenant wpon written notice to Landlond for any reasen or no reason, at any time prior to commencement
of construction by Tenan; or i

(3] by Tenent upon sixty (60) days® prior written notice to Landlord for any reason or no reason, &0 long as
Tenant pays Landiord a termination fee equal to three (3) months® Rent, at the then-current rate, provided, however, that no
such terminstion foe will be payable on account of the termination of this Agreement by Tenant under any one or more of
Sections § Approvals, 6(a) Termination, &(b) Termination, 6(c) Termination, 8 Interference, 11(d) Environmental, 18
Condemnation, 19 Cesualty, or 24 ([) Severability of this Agresment.

7. INSURAMCE, During the Term, Tenant will carry, at its own cost and expense, the following insurance: (i) “All
Risk™ property insurance for its property’s replacement cost; (i) Workers' Compensation Insurance as required by law; and
(i) commercial gensral liabilit insurence with respect to its activities on the Property, such insurance to afford
minimum protection o combined single limit, per occurrence end in the sggregate,
providing coverage for bodily injury and property damage. Tenant's CGL insurance shall contain a provision ineluding
Landlord s an additional insured to the exient of the indemnity provided by Tenant under this Agreement. Notwithstanding
the feregoing, Tenant shall have the right to self-insure against the risks for which Tenant is required to insure against in this
Section. In the event Tenant elects to self-insure jts obligation to include Landlord as an additional nsured as permitted by the
previous sentence, the following provisions shall apply: (1) Landlord shall promptly and no later than seven (7) days after
notice thereof provide Tenant with written notice of any claim, demand, lawsult or the like for which it secks coverage
pursuant to this Section and provide Tenant with copies of any demands, notices, summonses, or legal papers received in
connection with such claim, demand, lawsuit or the |ike; (2) Landlord shall not settls any such claim, demand, lawsuit or the
like without the prior writlen consent of Tenant; (3) Landlord shall fully cooperate with Tenant in the defense of the claim,
demand, lnwsuit or the like; (4] Tenant's selfsinsurance obligntion for Landlord shall not extend to claims for punitive
damages, exemplary dumages, or gross negligence; and (5) such obligation shall not apply when the claim or liability erises
from Lhe negligent or intentional sct or omission of Landlord, its employees, agents, or independent contractors.,
1 1919000 Cimtivm mned | e 1 onen
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B. INTERFERENCE. : '

(a) Where there are existing radio Frequency user(s) on the Property, Landlord will provide Tenant, upon
execution of this Agreement, with & list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the
potentlal for Interference, Tensnt warrants that its use of the Premisas will riot interfere with existing radio frequeney usan(s)
an the Property 5o disclosed by Landlord, as long as the existing redio frequehey usar(s) operate and conlinue Lo operste within
their respective frequencles and En sccordance with all applicabls laws and regulations.

(b} Landlord will not grant, after the date of this Agreement, a leass, license or any other right to any thind party
for the use of the Property, if such use may in any way adversaly affect or Interfere with the Communication Facility, the
opérations of Tenant or tha rights of Tenant under this Agreement. Landlord will notify Tenant in writing prior to granting any
third party the right to install and operate communications equipment on the Property. .

{c) Landlord will not use, nor will Landlord permit its employess, tenants, livonsees, invitess, agents or
independent contractors to use, any partion of the Property in any way which interferes with the Communication Facllity, the
operations of Tenant or the rghts of Tenant under this Agreement. Landlord will cause such Interference to cease within
twenty-four (24) hours after receipt of notice of interference from Tenant. In the event any such interference does nol ceass
within the aforementioned cure perlod, Landlord shall cease all aperations which are suspested of causing interference (except
for intermittent testing to determine the cause of such interference) until the intarfirence has been corrected.

) For the purposes of this Agresment, “interfersnce™ may include, but is not limited to, eny use on the Property
or Surmounding Property that causss electronic or physieal obstruction with, or degradation of, the communications signals
from the Communication Faeility.

% INDEMNIFICATION,

(a) Tenant agrees ko indemiify, defend and hold Landlord hnrmiless from end ageinst any and all injury, loss,
damage or Hability (or any claims in respsct of the foregoing), costs or expenses (including reasonable attomeys' fees and court
cosis) arising directly from the installation, uss, malntenance, repalr or removal of the Communication Facility or Tenant's
breach of any provision of this Agresment, except 1o the extent atiributable to the negligent or inbentional act or omission of
Landlord, its employess, agants or independent contrectors.

(b) Landlord agress to indemnify, defend and hold Tenant harmless from and against any and all injury, loss,
damage or lisbility (or any claims in respest of the foregoing), costs or expenses {including ressoneble attorneys' fees and court
costs) . arising directly from the setions or fallure to set of Landlord, its employess or agents, or Landlord's breach of any
provision of this Agreement, except o the extent attributable fo the negligent or intentional act or omiaslon of Tenant, its

employees, agents of indapendsnt contractars.

10.  WARRANTIES.

(8} Tenant end Landlord each acknowledge and represent thad it is duly organized, validly existing and in good
standing and has the right, power and anthority to enter into this Agresment and bind iself hereto through the party set forth as
signatory for the party below.

(t)  Landiord represants, warranis and agrees that:. (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property by lease or license; (ii) the Properly is not and will not be encumbered by amy liens,
restrictions, mortgages, covenants, conditions, easements, leasss, or any other agreements of record or not of record, which
wonld adversely affect Tenant's Perrmittad Uise and enjoyment of the Premises under this Agresment; (1if) as long as Tenant is
not in default then Landlord grants to Tenant sole, actusl, quist and peaceful use, enjoyment and possession of the Premises;
{iv) Landiord's execution and performance of this Agreement will not violste any laws, ordinances, covenants or the provisions
of any mortgage, lease or other agreement binding on Landlord; and (v) if the Property Is or becomes encumbered by a deed Lo
gecure & debi, morigage or other secority Intersst, Landlord will provide promptly to Tenant o mutuslly agresable
subordination, non-disturbance and attomment agreement.

11. ENVIRONMENTAL

(=) Landiord represents and warrants, except as may be identified in Exhibfi 11 attached to thiz Agresment, (i)
the Property, as of the date of this Agresment, is fres of hazerdous substences, including asbestos-containing matorials and lead
paint, and (il) the Property has never been subject to any contamination or hazardous conditions resulting in any environmental
investigation, inguiry or remediation. Landlord and Tenant agree that esch will be responsible for compliance with any &nd all
applicable govemmental laws, rules, statutes, regulations, codes, ordinances, or principles of common law reguleting or
imposing standards of linbility or standards of conduct with regard to protection of the environment or worker health and
safety, as may now or & eny tims hereafter be in effect, to the extent such apply to that party’s activity conducted in or on the
Propety

1] Landiord and Tenant agree to hold barmless end indemnify the. other from, and to assume all dutbes,

responsibilities and labilities at the sole cost and expense of the indemnifying party for, payment of penalties, sanations,

ferfeitures, losses, costs or damages, and For responding to any action, notice, claim, order, summons, citation, directive,
4 12=12010 Oiptiion and Land Lease
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litigation, investigation or procesding (“Claims™), 1 the extent erising from that party’s breach of its chligations or
representations under Section |1(a). Landlord agrees to hold harmless and indemnify Tenant from, and to assume all dutiss,
responaibilities and liabilities at the sole cost dnd expense of Lendlord for, payment of penalties, sanctions, forfeitures, losses,
costs or damages, and for responding to'any Claims, to the extant arising from subsurfice or other contamination of the
Property wilh hazardous substances prior to the effective dale of this Agreement or from such contamination caused by the scts
or omisstons of Landlord during the Term.-Tenant agrees to hold harmless and indemnify Landlord from, and to essume all
duties, responsibilities and lisbilities at the sole cost and expense of Tenant for, payment of penalties, sanctions, forfoitures,
losses, costs or damages, and for responding to any Claims, to the extent arizing from hazardous substances bronght onto the
Property by Tenant,

c) The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees incumred in
connection with any investigation of Property conditions or any clean-up, remediation, removal or restoration work required by
any governmental authority. The provisions of this Section 11 will survive the expiration or termination of this Agresment.

() In the event Tenant becomes aware of any hazardous materials on the Property, or eny environmental, health
or safety condition or matter relating to the Property, that, in Tenant's sole determination, renders the condition of the Premisas
or Property unanitable for Tenant's use, or If Tenant belicves that the leasing o contfnued leasing of the Premises would exposs
Terant to wndue risks of Lability to a government agency or thind party, Tenant will hwmmmlddhmmwmﬂm
it may have at law or In equity, to terminate this Agreement upon writlen notice to Landlord.

<12, ACCESS. Atall times throughout the Term of this Agreement, and at no additional charge to Tenant, Tenant and its
employess, agents, and subcontractors, will hawe rwenty-four (24) hour per day, seven (7) day per weok pedestrian and
vehicular scoess (“Access™) to and ever the Property, fom an opsn snd imiproved public road to the Premises, for the
inatallation, maintenance and operation of the Communfcation Facility and any utilities serving the Premisss. As may be
deseribed more fully in Exhibit 1, Landlord grants to Tenant &n easement for such acoess and Landlord agrees to provide to
Tenant such codes, keys and other instruments necessary for such access at no additional cost to Tenant. Landiord,
acknowledges thet in the event Tenant cannot access the Premises, Tenant shall incur significant damage. If Landlord fails to
provide the sccess granted by this Section 12, such fallure shall be & default under this Agreement. In connection with such
default, in addition to any other rights or remedies available to Tenant under this Agreement or &t law or equity, Landlord shall
pay Tenunt, as liquidated demager and not es & penalty, SINper day in consideration of Tenant’s damages until Landlord
cures such default. Landlord end Tenant sgree that Tenent's damages in the event of a denial of eccess are difficult, if not
impossible, to ascertain, and the liguidated damages set forth sbove are a reasonable approximation of such damages. Upon
Tenant's request, Landlord will execute a ssparate recordable easement svidencing this right. Landloed shall executs & letter
granting Tenant scoess to the Property substentialy in the form attached as Exhibit 12; upon Tensnt's requast, Landlond shal|
execute additional letters during the Term.

13. ESTORATION, All portioss of the Communication Facility brought onto the Property by Tenent
willhmdmuln'rm:pnmulWWMHTmnﬁmdmmhmwhmiuwﬂmduﬂngmm
Landlord covenants and agrees that no part of the Communication Facility constructed, erected or placed on the Premises by
Tenant will become, or be considered as being affixed to or a part of, the Property, it being the specific intention of Landlord
that all improvements of every kind and nature constructed, erecied or pleced by Tenant on the Premises will be and remakn the
property of Tenant and may be removed by Tenant at any time during the Term. Within one hundrad twenty (120) days of the
termination of this Agreament, Tenant will remove all of Tenant’s above-ground improvements and Tenant will, Lo the extent
reasonable, restore the Premises to its eondition af the commencement of this Agreement, reasonable wear and tear and loss by
casualty or other causes beyond Tepant’s confrol excepled. Motwithstanding the foregoing, Tenant will not be respensible for
the replacement of any trees, shrubs or other vegetation, nor will Tenant be required to remove from the Premises or the
Property eny structural steel or any foundations or underground utilities.

4.  MAINTENANCEATILITIES.

() Tenent will leep and maintain the Premises in good condition, reasonable wear and tear and damage from
the: elements excepted. Landlord will maintain and repair the Property and access thereto and all areas of the Fremisas where
Tenant does not have exclosive control, in good and tenantable condition, subject to reasonable wear and tear and damage from
the: elements. Landlord will be responsible for maintenance of landscaping on the Praperty, including any lendscaping imstalled
by Tenant as & condition of this Agreement or amy required permit.

(b)  Tenant will be responsible for paying on & monthly or quartetly basis all utilities charges for slsetricity,
telephone service or any other utility used or consumed by Tenant on the Premises. [n the event Tenant cannot secure its own
metered electrical supply, Tenant will have the right, st its own cost end expense, to submeter from Landlord, When
subimetering i required under this Agreement, Landlord will resd the meter end provide Tenant with an invoice and usage data
on & monthly basis. Landlord agress that it will not include a markup on-the utility charges, Landlord further agress to provide
the usage data and invoice on forms provided by Tenant and to send such forms to such address and/or agent designated by
Tenant. Tenant will remit payment within forty-five (45) days of receipt of the usage data and required forms. As noted in

3 12-1-2010 Culice and Land Leass

Page 13 of 31



Section 4(c) above, any utility fee recovery by Landlord is limited to a twelve (12) month period. If Tenant submeters
electricity from Landlord, Landlord agrees to give Tenant at least twenty-four (24) hours advanced notice of any planned
interruptions of said clectricity. Landlord acknowledges that Tenant provides a communication service which requires
clecirical power to operate and must operate twenty-four (24) hours per day, sevea (7) days per week. If the interruption is for
an extended period of time, in Tenant's reasonable determination, Landlord agrees to allow Tenant the right (o bring in a
temporary source of power for the duration of the interruption. Landlord will not be responsible for interference with,
interruption of or failure, beyond the reasonable control of Landlord, of such services to be furnished or supplied by Landlord.

(c) Landlord hereby grants to any utility company providing utility services to Tenant an easement over the
Property, from an open and improved public road to the Premises, and upon the Premises, for the purpose of constructing,
operating and maintaining such lines, wires, circuits, and conduits, associated equipment cabinets and such appurtenances
thereto, as such utility companies may from time to time require in order to provide such services to the Premises. Upon
Tenant's or a utility company’s request, Landlord will execute a scparate recordable easement evidencing this grant, at no cost
to Tenant or the public utility.

15. DEFAULT AND RIGHT TO CURE.
(a) The following will be desmed a default by Tenant and a breach of this Agreement: (i) non-payment of Rent if

such Rent remains unpaid for more than thirty (30) days after receipt of written notice from Landlord of such failure to pay; or
(ii) Tenent's failure to perform any other term or condition under this Agreement within forty-five (45) days after receipt of
written notice from Landlord specifying the failure. No such failure, however, will be deemed to exist if Tenant has
commenced to cure such default within such period and provided that such efforts are prosecuted to completion with
reasonable diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control of Tenant. If
Tenant remains in defsult beyond eny applicable cure period, Landlord will have the right to exercise any and all rights and
remedies available to it under Jaw and equity.

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) failure to provide
access to the Premises or to cure an interference problem within twenty-four (24) hours after receipt of written notice of such
default; or (1) Landlord's failure to perform any term, condition or breach of any waranty or covenant under this Agreement
within forty-five (45) days after receipt of written notice from Tenant specifying the faflure. No such failure, however, will be
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are prosecuted to
completion with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control
of Landlord. 1f Landlord remains in default beyond any applicable cure period, Tenant will have: (i) the right to cure
Landlord's default and to deduct the costs of such cure from any monies due to Landiord from Tenant, and (i) any and all
other rights available to it under law end equity.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the Premises and its
rights herein, in whole or in part, without Landlord’s consent. Upon notification to Landlord of such assignment, Tenant will
be relieved of all future performance, liabilities and obligations under this Agresment to the extent of such assignment.

1. NOTICES,

' (a) All notices, requests, demands and communications hereunder will be given by first class certified or
registered mail, return receipt requested, or by & nationally recognized overnight courier, postage prepaid, to be effective when
properly sent and received, refused or returned undelivered. Notices will be addressed to the parties as follows:
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Ifto LANDLORD: _KBC Lessing Ifte ' GNANT:  Wew Cingular Wireless PCS, LLC
5393 East 3850 North v Aitn: Wetwork Real Estate Adminisiration

Eden UT, 84310 Re: Cell Site # SLKCUTUS031
) N Cell Site Name: Liberty
Fixed Asset #:

12555 Cingular Way, Suite 1300
Alpharetta, GA 30004

With copy to: Wew Cingular Wireless PCS, LLC
Atm: Legal Department
Re: Cell Site # SLECUTUBD31

{U.5. Mail) P.O. Box 97061
Redmond, WA 98073-9761

{overight courier) 16331 NE T2nd Way, RTCI
Redmaond, WA 98052

The copy sent to the Legsl Department & an administrative stop which alone does niot constitute legal notice. Either party
}melnyn'hlnpﬂnp:h.neﬁrﬂnﬁvhnufnﬂiwmhbyﬁhyﬁﬂjdmpﬂwwrﬂhﬂnﬂimhhuﬂmupmﬂdﬂhmh.

(&) In the event of a change in gwnership, transfer or sale of the Property, within ten (10) days of such transfer,
Landlord or s successor will sand fhe documents listed below in thia subsection (b) to Tenant. Until Tenant receives all such
documents, Tenant shall not be responsible for any failur to make payments under this Agreement and reserves the right to
hold payments due under this Agreement.

i Old dead to Proparty )

ii. HNew desd to Property

ili. Bill of Sale or Transfer

v, Copy of current Tax Bill

Y. New IRS Form W-0

vl.  Completed and Signed AT&T Payment Direction Form

¥il. Full cantact Information for new Landlord including all phone number(s)

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings affecting the
Property, Landlord will provide notice of the procesding to Tenant within forty-eight (48) hours. If & condsmning autharity
takes all of the Property, or a portion sufficient, in Tenent's sole determination, to render the Premisss unsuitable for Tenant,
this Agresment will terminate as of the date the title vests in the condemning authority, The parties will each be entitled to
pursue their own sepérstc awards in the condemnation proceeds, which for Tenant will Include, where applicable, the value of
its Communication Facility, moving expenses, prepaid Renl, and business dislocation expenses. Tenant will be entitled to
relmbursement for any prepaid Rent on a prorata basis.

19, CASUALTY, Landlord will provide notice 1o Tenant of any casualty or other harm affecting the Property within
forty-sight (48) hours of the casualty o other harm. If any part of the Communication Pacility or Property is damaged by
casually or other harm a5 to render the Premises unsuitsble, in Tonant's sole determination, then Tenant may terminate this
Agreement by providing written notice to Landlord, which termination will be effective as of the daie of such casualty or other
herm. l.]‘paamhmluu]nn,mei!lhm&ﬂudNMMdlmwmﬂummmmw
and to be reimbursed for any prepaid Rent on a prorata basis. Lendlord agrees to permit Tenant to place temporary
transmisslon and reception facilities on the Property, but cnly unti] such time as Tenant Is able to activate a replacement
transmission facility at ancther location; notwithstanding the termination of this Agreement, such temporary facilities will be
governed by all of the terms and conditions of this Agreement, including Rent. If Landlord or Tenant undertakes to rebuild or
restore the Premises and/or the Commuonication Facility, as applicable, Landlord agrees to permit Tenant to plece temparary
transmission and reception fecilities on the Property &t no additional Rent until the reconstruction of the Premises and/or the
Communication Facility is completed. If Landlord determines not to rebuild or restore the Premises, Landlord will notify
Tenant of such determination within thirty (30) days after the casualty or other harm, If Landlord does not so notlfy Tenant,
then Landiard will praimptly rebuild or restore the Premises to substantially the same condition es existed before the casuslty or
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ather harm. Landlord agrees that the Rent shall be sbated until the Premises are rebuilt or restored, wnless Tenant places
temporary trensmission and recoption fecilities on the Property. .-

20.  WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or othorwise,
concerning the Communication Fecility or any portion thereof, The Communication Pacility shall be deemed pessonal property
for purposes of this Agreement; regardless of whether emy portion is deemed real or personal property under applicable law;
Landlord consents to Tenent's right to remove all or any portion of the Communication Facility from time to time in Tenant's sole
discretion and without Lardlond's consent.

21.  TAXES, Landlord shall be responsible for payment of all ad velorem taxes levied upon the lands, improvements and
other property of Landlord. Tenant shall be responsible for all taxes levied upon Tenant's leasehold improvements (including
Tensnt's equipment building and tower) on the Premises. Landlord shall provide Tensnt with coples of all assessment motices
on or inciuding the Pramises immediately upon receipt, along with sufficient written documentstion detailing sny assessment
increases attributable to the leasehold improvements, but in no event later than thity (30) days after recaipt by Landlord. If
Landlord fuils to provide such notice within such time frame, Landlord shall be responsible for all increases in taxes for the
year covered by the assessment, and all subsequsat years to the extent (a) Landlord continues to fail in providing notice, or (b)
Tenant is precluded from challenging such assessment with the appropriate povernment suthorities. Tenant shall have the right
to contest, in good fuith, the validity or the amount of any tax or assessment levied against the Premises by such appellate or
other procoedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same under
protest, or taks such other steps as Tenant may docm appropriate. This right shall Include the ability to instifubs any logal,
regulatory or infarmal actlon in the name of Landtord, Tenant, or both, with respect to the valuatien of the Premises. Landbord
shall cooperate in the institution and prosscution of any such proceedings and will execute any documents required therefor.
The expense of any such proceedings shall be borne by Tenant and any refunds ar rebates secured as a result of Tenent's action
shall belong to Tenant,

1.  SALE OF FROPERTY.
(a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the Surrounding
Property except as provided below.

(b) 1f 1.imdlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide or otherwise
transfor all or emy part of the Premises, or all or any pert of the Property or Surrounding Property, to a purchaser other than
Tenant, Landlord shall promptly notify Tenant jn writing, and such rezoning, sals, subdivision o transfer shall be subject to
this Agresment and Tenant’s rights hereunder. In the event the Property Is transfirred, the new landlord shall have a duty ot
the time of such transfer to provide Tenant with a completed IRS Form W-5, or its equivalent, and other related paperwork to
effect a transfer in Rent to the new Landlard.

(<) Landlord ngrees mot to sell, léase or use any areas of the Property or Surounding Property for the
installation, operation or maintenance of other wireless communications facilities If such Installation, operstion or maintenance
would interfere with Tenant's Permitted Use or communicstions equipment as determined by radio propagation tests
performed by Tenant in its sole discretion, any such. testing to be at the expense of Landlord or Landlord’s prospective
purchaser, and not Tenant. If tha redio frequency propagation tests demonstrate levels of interference unacceptable to Tenant,
Landlord shall be probibited from selling, leasing or using any aress of the Property or the Surrounding Property for purposes
of eny installation, operation of tmalntenance of any other wireless communications facility or equipment.

(d) The provisions of this Section shall in no way limit or impair the cbligations of Landlord under this
Agreement, including inlerference and acoess obligations.

23,  RENTAL STREAM OFFER. If at any tire efter the date of this Agreement, Landlord recsives & bona fide written
offer from o third party seeking an assignment of the rental stream associated with this Agreement (“Rental Siream Offer”),
Landlord shall immedistely furnish Tenant with & copy of the Rental Stream Offer. Tenant shall have the right within twenty
(20) days after it receives such copy and representation to match the Rentsl Stream Offer and agres in writing to match the
terrs of the Rental Stream Offer. Such writing shall be in the form of & contract substantially similar to the Rental Stream
Offer. If'T’mmﬂthmnnltnwduhhrbuwﬁmwwﬁuwﬂmmmmmﬂ]wdwmdnmwry{zﬂ]dw
period, Landiord may assign the rental stream pursuant to the Rental Stream Offfer, subject to the terms of this Agreement.

4.  MISCELLANEOUS.
(1) Amendment/Walver. This Agreement cannot be amended, modified or revised unless done in writing and
signed by Landlord and Tenant. No provision may be waived except in o writing signed by both parties. The faflure by a party
o enforce any provision of this Agreement or to require performance by the other party will not be construed to be 2 waiver, or
in any way affect the right of either party to enforce such provision thereafter. )

(b) Memorandum/Short Form Lease. Contemporanecusly ‘with tie execution of this Agreement, the partics
will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as Exhibit 24b. Either perty
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sy record this Memorandum or Short Form of Leasa &l any time during the Term, in its absolute discretion. Thereafter during
i Term of this Agreement, either party will, al any time upon fifleen (15) business days® prior written notice from the other,
uuecute, scknowbedge and deliver i the other 8 recordable Memorandum or Short Form of Lease.

] (c)  -Limitation of Liability. Except for the indemnity obligstions set forth in this Agresment, and otherwise
. notwithstending anything to the contrury in this Agreement, Tenant and Landlord each waives any claims that each may have
against the other with respect to consequential, incidental or special damages, however caused, based on any theary of liability,

(d) Bind and Benefit. The terms and conditions contained in thiz Agresment will run with the Property end bind
end inure to the benefit of the parties, their respeciive hoirs, execators, administrators, successors and essigns.

(e} Entire Agreement. This Agresment and the exhilbits attached hersto, all baing & part hereof, constitute the
entire agreement of the parties heroto and wil] superseds all prior offers, negotintions and agresments with respect to the
subject matter of this Agreement. Exhibite are numbered to correspond to the Section whensin they are first refercnced.

(f) Governing Law. This Agreement will be govemed by the laws of the stale in which the Premises are
located, without regard ko conflicts of law, .

(&) Interprotation. Unlass otherwise specified, fhe following rutes of construction and interpretation apply: (i)
captions are for convenience and reference only and in no way define or limit the constraction of the terms and conditions

Imwl!“'['IIunufﬂumm‘innhldlm'mllbsIntmntodto-un“lndmmghltmlimmdm' (i) nhmnvulpl':y's i

consent Is required under this Apreament, except oz otherwise stated in the Agroement or &s game may be
consenit will not be unreasonably withheld, conditioned or delayed; ﬂu}mﬁihﬁummmﬂmnfhumtmﬁm
incorporeted by reference into this Agreement; {v) use of the terms “trmination" or “expiration™ are interchangeable; (vi)
reference o o default will take into consideration any appliceble notice, grace and cure pariods; (vil) to the exten there is any
issue with respect to eny alleged, perceived or actual ambiguity in this Agresment, the ambiguity shall not be resolved on the
basis of who drafted the Agreement; end (wiif) the singular use of words includes the plural where eppropriate,

(R) Affllintes. All references to “Tenant™ shall be deemed to inchude any Affiliate of Mew Cingular Wirsless
PCS, LLC using the Premisas for any Permitied Use or otherwise exercising the rights of Tenant pursuant to this Agreement.
"Affiliate™ means with respect 1o & party to this Agreement, any person or entity that (direotly or indirectly) controls, is
controlled by, or under common control with, that party. “Contral® of @ person or entity means the power (directly or
indirectly) to direct the management or policias of that person or entity, whether through the ownership of voting securities, by
contract, by agency or otherwise.

m ﬁuﬂhﬂ.hywwﬁuunfﬂﬂslpwmﬂmhhgmnﬁmmﬁuﬁmaﬁdlmﬂﬁﬂNMMw
expiration hereof. In addition, eny terms end conditions contained in this Agreement that by thelr senss and context ere
hmdadmnﬂhtﬁewlmhm“'mpndmufﬁhﬁgmammtmﬂmm

) W-9. Landlord agrees to provide Tenant with & completed TRS Form W-9, or its equivalent, upon exscution
of this Agreement and al such other times as may be reasonably requested by Tenant.

(&) Mo Electronic Signatures/Ne Optlon. The submission of this Agresment to any party for examination or
consideration does not constitute an offer, reservatipn of or option for the Premises based on the terms set forth herein. This
Agreement will become effective a5 a binding Agreement only upon the handwritten legal execution, acknowledgment and
delivery bereof by Landlord and Tenant.

m Severability. If eny provision of this Agreement iz held invalid, illegal or unenforeeable by & court or spency
of competent jurisdiction, (2) the validity, lepality and enforceability of the remaining provisions of this Agresment are not
affected or impaired in sy way If the overall purpase of the Agreement is not rendered impossible and the original purpase,
intent or consideration is not materially impaired; and (b) the parties shall negotiate in good falth in an attempt to agree
another provision (instead of the provision held io be invalid, ilegal or unenforceable) thet is valid, legal and enforceable and
carries out the parties’ fntentions to the greatest lawful extent. If any such action or determination renders the overall
performance of this Agreement impossible or meierially impairs the original purppse, Intent or comsideration of this
Agreemenl, and the parties are, despite the pood faith efforts of each, unable to amend this Agreement to retain the original
purpose, intent and consideration in compliance with that court or agency determination, either parfy may terminate this
Agreement upon sixty (60) deys' prior written nolice to the other party.

(m)  Counterparis. This Agreament may be executed in two (2} or more counterparts, all of which shall be
considered on and the same agreement end shall besome effective when one or more coenterparts have been signed by each of
the parties. All parties need not sign the same :

(n)  WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW,

KNOWINOLY, YOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN ANY"

ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN ANY WAY
CONHECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES.

9 12-1-2000 Ctice and o | 2o
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IN WITNESS WHERROF, the parties have caused this Agresment to be effective as of the lasi date written below.

LANDLORD: TENANT:
KB Leasing, LLC - "Mew Cingular Wirsless PCS, LLC,
© & Delaware limited Hability company

By: AT&T Mobility Corparation

Hs: %

By: By: )
Print Namg’ Pekgy Bowie Print Wame: Dennis Neal h)
Hts: Manaside & Smbe :nﬂmmmmmuw
Diate: Date: J'iqﬁo
I ENIES o
EXHIBIT 1
DESCRIPTION OF PREMISES

to the Option and Land Lease Agreement dated S~ dé4 420! Loy and between KBC Leasing,
LLC, a Limited Liability Company, as Landlord, and, New Cingular Wirsless PCS, LLC, as Tenant.

mmmnwwuwufoﬁf‘g”' cos/

=5 N, .'\ \
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This Exkhibit may be replaced by & lnd eurvey andior consiruction drawiags of the Premises once recelved by Tenant.
mm&dammuwmuuumwu by the epplicable governmentsf suthoritics,
Width of secess road shall be e width required by (be epplicable govemmental euthoritles, including pofice and fire depurtments.
mmmmmmumdmmmmnwmu wmm
udmuquyv-ym-ﬂhmm

12 12-1-2010 Option and Land Lease
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UTAH LANDLORD REPRESENT « i 'VE ACKNOWLEDGEMENT

STATE OF UTAH ' )
s
wountyor____\A¥eloee )
" Onthis 3| dayof __Anjes 2013, before me, the subscriber, n Motary Public In and for ssid
Sinte and Coursty, personnlly appeared the
of ¢ known or identified to me to be the persan neme is

subscribed L fhe wilhin insirament, and in du-form of law ecknowledged that hefshe s suthorized on behisif of said
enmpany o exeoute all documents pertaining herelo and scknowledged to me thal hefshe executed the same as his/her
voluniery et end deod on behalf of said company. Witness my hand and officlal seal.

- ]
B T s A T
m i I .-.. j

UTAH LAND INDIVIDUAL ACKNOWLEDGEMENT
STATE OF UTAH }

-1
COUNTY OF ]

I the subgeriber, 8 Motary Public ln erd for sud

Suate and County, persanally appeancd , proved on the basis of satisfacsary evidence

tio be the person(s) whoss nmine(s) isfare io fhis end ecknowledged thei he'thefthey exocated the same. .
. Witness my hend and official seal,

Notary Seal

{Signature of Notary)

P
AT&T ACKNOWLEDGEMENT
STATE OF COLORADD

]
COUNTY OF M"- iﬂ
The foregoing | o 105 o Sepheaber
D:a'smfwm “. W af AT&TMuhHIwmmn.

Holary Seal

ERIN MeLAUGHLIN

sweorcocmos | | G Pu: L..am

MY COMMISSION €7 .5 4202018 | ignaore

13 12-1-2010 Option snd Lead Lense
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EXHIBIT 11

ENVIRONMENTAL DISCLOSURE
Landlord represents and werramts that the Praperty, as of the date of this Agreement, is free of hazardous
anbstances except as follows: ) .
1. NONE.

Exhibit B - Project Narrative/Construction Plans
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A\ - Powder River Development Services, LLC

219 S Wooddale Avenue

Eagle, ID 83616

(208) 938-8844 office

POWDER RIVER (208) 938-8855  fax
Development Services, LLC www.powderriverdev.com

September 26, 2017

Weber County

Planning and Development
2380 Washington Blvd
Ogden, UT 84401

Subject: Site No: 280216 SL03051A Liberty
Site Address: 4909 E Willow Brook Ln
Eden, UT 84310
Parcel # 223000001

Dear Community Development,

Powder River Development Services is representing American Tower Corporation (ATC)
regarding the T-Mobile network expansion project on an existing wireless communication facility
in Weber County, referenced above.

PROJECT NARRARTIVE:

The scope of work of this project consists of the following: Installation of 3 sector mounts, 6
antennas, 9 RRUs and 2 hybrid cables at antenna level of existing structure. On the ground in
the existing compound area, installation of 1 new 11' x 20’ Equipment Shelter. There will be no
expansion to the existing tower height and there will be no expansion to the existing compound
square footage (thusly, no changes will be made that will affect landscaping, water/wastewater
nor will there be any change of the use of property).

Enclosed: Weber County conditional use application, $500.00 check for submittal fees (Per Felix
Lleverino), construction drawings (which include vicinity map, site plan and specific project
details), parcel information and a flash drive with files of each item. Additionally, the lease
documentation has been included, with the colocation (assignment/sublease) section highlighted
as authorization for the project.

Please contact me if you will require additional documentation. After reading through 108-4, |
think I've included all pertinent items applicable with such a simple colocation project.

Respectfully,

Eric Shaw

Site Acquisition Agent

Powder River Development Services, LLC
219 S. Wooddale Avenue

Eagle, ID 83616

208.963.4014
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RF CONFIGURATION (PROVIDED BY T-MOBILE)

¢ - -Mobile-

A

AMERICAN TOWER"

i
POWDER RIVEFR
’ Services, LLC

e vk 0

[ |
e

T-MOBILE #: SLO3051A

ATC #: 280216
4909 N WILLOW BROOK LN
EDEN, UT

84310

RFDS SPECIFICATIONS|

SHEET NUMBER:

C-31

HYBRIFLEX® RRH Hybrid Feeder Cabling Solution
9x18, 10 AWG, 1-1/4", Single-Mode F ber, 30m

.
e e o s st o s | et

CEPLEon scmmeei o et
S e omatnd s o syt | e Type
S Wiy DG Bmietsne o At
FEATURES | BENETITS. e Reegio
0 CABLE SPCRCATION
o Catia Ty
ety e e a2 g
@ eccumuien an W0 comsel i Srga Berrivg tacka
@
i S —
]
chamt cathog —+ €irnatm end kr axperee S ot St R
g ol O ash ot g T
ey kv ot
Ot o o ca et
O s o by | TESTNO MO BRONMENTAL
Oparize Tooymiatare E
@ Oute. ack FE jcht — Ermemms heng ety brvtrae
e ASSEMELY LOSS
Ot nation s, Assoby o e
h— [
oo
Ortcn asrio e Touw e

[508 o e e
Lo

Extornal Document Links | Notes

Pk HYERGPLEX K28 el
usates)

REV DATE: 17118

PRODUCT DATASHEET
HB114-05U9S18-30M

HYBRIFLEX® RRH Hybrid Feeder Cabling Solution
9x18, 10 AWG, 1-1/4", Single-Mode Fber, 30m

Gondult Gty
DC condhctor pairs (9
Wih the apeon bs. e bk pe 0T
b 170 om
7 s
im (05 -
osm ¥

S P T e
3 (g 88 oy,
LE250 men.

Optical b6 ind
OC condu.tor
treamoct
Y
{50 ) 345 80 mim s el e
e BEEe
1, 370, 490 fm
Bk Wi Boab 2 Qi) etet
Loose OC (Gey.: 18) ‘VZ B (aE-g
s 7

woww faword com

HO114a5UIS 18I REV:B

REV:8 REV DATE: 217118

el

CABLE SPECIFICATIONS

T - -Mobile-

A

AMERICAN TOWER"

POWDER RIVEHR
Engiestiny Sevces, LG
poapc bty

UCDNSE # =

T-MOBILE #: SLO3051A
ATC #: 280216
4909 N WILLOW BROOK LN
EDEN, UT
84310

SheET TILE

SPECIFICATIONS

Page 26 of 31



GALYWED STEEL
FOST P

VTS WAVEDLIDE BRI0GE
TS W—CT100
{0R APFROVED EQUAL)
VERTICAL TRAPETE KIT
WIS WA-TR-3
I-1/2 G FPE (504
n (5GH %)

‘F - -Mobile-

A

AMERICAN TOWER"

e
POWDER RIV
Engiisng Senices, LLC

13" BRIDGE SLSPORT PN WB-1812-3
24° BROGE SUPFORT F/W WB-4B24-3

SITE COMPOUND DETAIL

BTES:
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CAMLES MO ECUPMENT. SEE
CROUNDING FOR DETMLS

A724%1,/4% THHED COPPER
OUND
APPRINED

#2 AmG LD TIRKED COPPER
COMDUETOR TO M GROUMD
BAR OR EXISTNG GROUND RMG
(TYP.L. CADWELD T0 BUSS BAR

GROUND BAR DETAIL 4

CADWELD CONNECTION TYPES

T - -Mobile-

A

AMERICAN TOWER"

WODER RIVE
Enginesring Services, LLC

T-MOBILE #: SLO3051A

ATC #: 280216

4909 N WILLOW BRODK LN
EDEN,

B4310

SHEET e
GROUNDING
DETAILS
SHELT HUWEER

E-3

TR

£ BETWEEN ¥
DETANCE BETWEEN BUTTERFLES AND CABLE STAND—DFTS 15 4'-0,
BETHEEN

EQUIPMENT/ GROUMD BARS AKD THE GROUND RING, SHALL BE

PAOFOSED T-UORLE ANTENNA
(2 PER SECTOR, & TOTAL}

PROPOSED T-MOBLE
(3 PER SECTOR, B FOTAL)

RIOR GROUMD CONDUCTORS BETWEEN
#2 AWG SOLD TIK PLATED COPPER N 3/4° FROTECTVE PYC LMLESS OTHERWEE IDICATED.

. APPEOVED ANTIOXIDANT COATINGS [NO-0X) SHALL BE USED ON ALL DOWPRESSION AND BOLTED GROUND

CONNECTIONS,
ROUTE GROUNDNG CONDUZTORS
I THE PROTECTION GROUNDRNG
SUPPORTID. B AL GASCS, BENDES SWALL BE WADE WITH A MMM BEND
5. AL TOWER TOR GROUND WIRES SHALL BE SUPPORTED EVERY TWO FEET.

EGERD:

e paSThG CROMD RN

A BAOWELD COMMECTION (EXOTHERME WELD)
L MECHAMICAL CONNECTION

@ GROLND g

@ e

ALONG THE_ SHORTEST AND STRAGHTEST PATM POSSELE, USE
CONCUZTORS SHALL BE RVOIDED WWER 45" BENDS CAN.

OF 90 BENDS
BE ADECUMTELY
F 12 INCHES:

R UNTS

EQUIPMENT GROUNDING PLAN (TYPICAL)

ANTENNA GROUNDING PLAN (TYPICAL)

I - -Mobile-

A

AMERICAN TOWER"

T-MOBILE #: SLO3051A

ATC #: 280216

4303 N WILLOW BROOK LN
EDEN, UT
B4310

SHELT TLE
GROUNDING

THEET WUWEER

E-4

o
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Exhibit C

ASAC INFORMATION SHEET 91:003

INFORMATION REGARDING SURVEY DATA SUBMITTED TO THE FAA

FAA Order 8260.15¢ requires proponents of certain proposed construction (located beneath instrument procedures) provide
the FAA with a site survey and/or letter, from a licensed land surveyor, which certifies the site coordinates and the surface
elevation at the site. On October 15, 1992, the FAA started using the North American Datum of 1983 (NAD-£3), and
therefore all site coordinates should be based on NAD-83, The FAA requires that the survey letter contain an accuracy
statement that meets accuracy tolerances required by the FAA. The most requested tolerances are +/- 50 feet in the horizontal
and +/- 20 feet in the vertical {2-C). When the site coordinates and/or site elevation can be certified to a greater accuracy than
requested by the FAA, please do so.

In order to avoid FAA processing delays, the original site survey or certifying letter should be attached to the 7460 when it is
filed at the FAA's regional office. It must be signed and sealed by the licensed land surveyor having performed or supervised
the survey.

The FAA accuracy codes and a sample accuracy statement are listed below.

ACCURACY CODES:

HORLZONTAL VERTICAL
Code Tolerance Code Tolerance
1 +-15ft A +H-31t
2 +H-50ft B += 10 fi
3 +(- 100 ft C +- 20 fi
4 - 250 ft D +- 50 ft
5 +/- 500 ft E +- 125 ft
6 +/- 1000 ft F +/- 250 ft
7 +- 1/2 NM G +/- 500 ft
8 +- 1 NM H +- 1000 fi
9 Unknown I Unknown

Date; AUGUST 29, 2017

Re: SAL - POWDER MOUNTAIN
SE 1/4 OF SECTION 6, TOWNSHIP 7 NORTH, RANGE 2 EAST, SALT LAKE MERIDIAN

1 certifiy that the latitude of N 41°22'10.74", and the longitude of W 111°45'54.13", are accurate to within 15 feet horizontally
and the site elevation of 8899 feet, AMSL (American Mean Sea Level), is accurate to within +/- 3 feet vertically. The
horizontal datum {coordinates) are in terms of the North American Datum of 1983 (NAD-83) and are expressed as degrees,
minutes and seconds, to the nearest (tenth/hundredth) of a second, The vertical datum (heights) are in terms of the (NAVDER)
and are determined to the nearest foot.

Professional Licensed Land Surveyor:
1-A FAM Letter Jerry Fletcher, Utah LS no. 6436064
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