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Synopsis 

Application Information 
Application Request: Consideration and action on a request for approval of a revision to the preliminary 

subdivision plan of Sunset Equestrian Cluster Subdivision. 
Type of Decision: Administrative 
Agenda Date: Tuesday, December 12, 2017 
Owner: Fieldbrook Taylor Partners, LLC 
Authorized Representative: Doug Nosler    
File Number: LVS080717 

Property Information 
Approximate Address: 4075 W 2200 S 
Project Area: 134.58 acres 
Zoning: A-1 
Existing Land Use: Agricultural 
Proposed Land Use: Residential 
Parcel ID: 15-078-0001, 15-078-0035, 15-078-0110 
Township, Range, Section: Township 6 North, Range 2 West, Section 28 

Adjacent Land Use 
North: Residential South: Residential 
East: Agricultural West:  Agricultural 

Staff Information 
Report Presenter: Steve Burton 
 sburton@co.weber.ut.us 
 801-399-8766 
Report Reviewer: CE 

Applicable Ordinances 

 Title 104, Zones, Chapter 5, Agricultural (A-1) Zone 
 Title 106, Subdivisions 
 Title 108, Standards, Chapter 3, Cluster Subdivisions 

Development History 

 The Western Weber Planning Commission reviewed and unanimously endorsed the Sketch Plan on June 13, 2017. 
 The Western Weber Planning Commission reviewed and recommended preliminary approval of the 8 phase cluster 

subdivision on September 12, 2017. 
 An appeal was filed within 15 days of the Planning Commission's recommendation. 
 The applicant submitted a design revision of the preliminary plan for the 8 phase cluster subdivision on October 3, 

2017. 
 After hearing the appeal during a County Commission meeting the County Commission remanded the item back to 

the Western Weber Planning Commission for consideration of the revised preliminary plan. This decision is based 
on the finding that the Planning Commission erred in its interpretation and application of applicable ordinances, 
including lot size requirements stated in the Weber County Code. 

Background 

The purpose of the revised preliminary plan is to ensure that the proposed cluster subdivision conforms to all land use 
regulations of the Weber County Uniform Land Use Code (LUC). The revisions include providing 75 feet of open space in 
between clusters of lots, providing 50 feet of open space in between lots and the subdivision boundaries, breaking up 
clusters of lots to ensure that each cluster contains no more than 20 lots, and increasing lot sizes for lots adjacent to the 
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subdivision boundaries to 15,000 square feet. With the proposed revisions, the preliminary plan is in compliance with all 
regulations of the land use code.  

On September 12, 2017 during a public meeting with the Western Weber Planning Commission 10 percent bonus density 
was granted for meeting the purpose and intent of the cluster subdivision; 20 percent bonus density was granted based 
on providing and implementing an approved roadway landscape and design plan; 5 percent bonus density was granted 
based on providing common area that offers easily accessible amenities including trails; 10.2 percent bonus density was 
granted based on preserving more than 20 acres but fewer than 30 acres of agricultural parcels through an agriculture 
preservation plan and easement.   

Due to the revisions being small amendments to the previous approval the applicant is vested in the original bonus 
density of 45.2 percent. The Planning Commission is only considering the amendments to the preliminary plan. The 
revised preliminary plan is attached as Exhibit A. 

Analysis 

General Plan: The proposal conforms to the Western Weber General Plan by creating lots for the continuation of single-
family residential development that is currently dominant in the area and by encouraging residential cluster style 
development with a minimum 30% open space.    

Zoning: The subject property is located in the Agriculture (A-1) Zone.  The purpose of the Agricultural (A-1) zone is 
identified in the LUC§104-5-1 as:   

 “The purpose of the A-1 Zone is to designate farm areas, which are likely to undergo a more intensive urban 
 development, to set up guidelines to continue agricultural pursuits, including the keeping of farm animals, and to 
 direct orderly low-density residential development in a continuing rural environment.” 

Cluster subdivisions, in accordance with the Land Use Code, are permitted in the A-1 Zone.   

The proposal has been reviewed against the adopted zoning and subdivision ordinances to ensure that the regulations 
and standards have been adhered to. The following is a brief synopsis of the review criteria and conformance with the 
LUC.    

Cluster subdivision design and layout standards: The proposed cluster subdivision meets the open space width 
requirements of 75' between clusters of lots per LUC §108-3-4(1). The preliminary plan ensures that each cluster of lots 
contains no more than 20 lots as outlined in LUC §108-3-4-2. Each cluster of lots is entirely surrounded by the required 
open space.  

LUC §108-3-4 states that the open space area in between lots and an exterior subdivision boundary shall not be less than 
50 feet in width and that the requirement is waived if lots sharing a common line with the subdivision boundary contain 
15,000 square feet or more, or if lots located along an external boundary lie adjacent to a parcel that does not contain an 
existing dwelling. The proposed revision ensures that this standard is met by increasing lot sizes to 15,000 square feet for 
lots adjacent to parcels with homes on them. All other building lots can be reduced below 15,000 square feet based on 
meeting the criteria outlined in LUC §108-3-7 which states: 

 A lot's minimum area is reduced to 6,000 square feet if: 

1. The lot is located 50 feet or more from its own cluster subdivision boundary, not including those 
boundaries formed by existing streets or internal phasing lines if the phasing lines act as a temporary 
external boundary; 

2. The lot lies within a cluster subdivision that is adjacent to an existing subdivision that contains at least 
one lot that is smaller or not more than 5,000 square feet larger than the smallest lot lying within the 
subject cluster subdivision; or 

3. The lot lies within a cluster subdivision that is adjacent to an undeveloped parcel. A parcel is considered 
undeveloped if it: 

 i. Does not contain an existing dwelling; or 

 ii. Contains an existing dwelling that lies further than 150 feet away from all external 
 boundaries of the proposed or subject cluster subdivision. 
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Lots in the proposal that are not adjacent to undeveloped parcels are at least 15,000 square feet. Lots that  are less 
than 15,000 square feet are adjacent to undeveloped parcels or are located 50 feet or more from the cluster 
subdivision boundary. All lots within the proposed cluster subdivision meet the area and width requirements. 

Open Space Preservation: With the proposed revisions, the subdivision will consist of 37 individually owned agricultural 
parcels. The Open Space Preservation Plan (Exhibit D) indicates that ownership of land locked agricultural lots without 
road access is restricted to individuals who own a residential lot that shares a property line with the landlocked 
agricultural lot. The ownership standard per LUC §108-3-5 states that “Individually owned preservation parcels of less 
than ten acres in area may only be owned by an owner of a lot within the same cluster subdivision” shall be 
memorialized by placing a note on the final plat, explaining the ownership standard. A note on the plat would allow 
the county to enforce this standard by not approving land use permits for either the residenti al lots or the agriculture 
preservation lots if the ownership is not the same. A condition of approval has been added to the staff 
recommendation to ensure the note is placed on the final plat. 
 
Natural Hazards Areas: The proposed subdivision is located in Zone X as determined by FEMA to be outside of the 
500-year floodplain.   The proposed subdivision is not in a Natural Hazards Study area.  

Culinary water and sanitary sewage disposal: Will Serve letters have been provided by the Taylor West Weber Water 
Improvement District and the Central Weber Sewer Improvement District regarding culinary water and sanitary sewer 
disposal. Hooper Irrigation Company has also provided a Will Serve letter regarding secondary water (see Exhibit E). 

The applicant has provided a project notification form and a capacity assessment letter from the Utah State Department 
of Environmental Quality Division of Drinking Water as part of the preliminary plan.  

Additional design standards and requirements: The proposed cluster subdivision will have 50', 60', and 66' width 
dedicated county roads extending through the subdivision to the adjacent property to provide future connectivity to the 
surrounding area. 

As stated in LUC §108-3-9, the applicant, prior to recording a final plat of the cluster subdivision, shall:  

 1. Establish a homeowners association and submit for the county's review the necessary articles of 
 incorporation, bylaws, and declaration of covenants, conditions, and restrictions that provide for:  

 a. Compliance with Utah State Code; 

 b. The reason and purpose for the association's existence; 

 c. Mandatory membership for each lot or home owner and their successors in interest;  

 d. The perpetual nature of the easements related to all dedicated open space parcels;  

 e. Responsibilities related to liability, taxes, and the maintenance of recreational and other 
 infrastructure and facilities; 

 f. Financial obligations and responsibilities, including the ability to adjust the obligations and 
 responsibilities due to change in needs; 

 g. Association enforcement remedies; and 

 h. A notification of the county's ability to enforce the terms of the owner's dedication on the 
 subdivision dedication plat. 

 2. Register the homeowners association with the State of Utah, Department of Commerce. 

This requirement has been added to the staff recommendation as a condition of approval.  

Review Agencies: A condition of approval has been added to ensure that all conditions of the Review Agencies, including 
the Surveyor's Office, Engineering Division and the Fire District, will be addressed prior to final plat submittal.   

Public Notice:  A notice has been mailed not less than seven calendar days before preliminary approval to all property 
owners of record within 500 feet of the subject property regarding the proposed subdivision per noticing requirements 
outlined in LUC §106-1-6(b).   
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Staff recommends approval of the revisions to the preliminary plan of Sunset Equestrian Cluster Subdivision, an 8 phase 
cluster subdivision consisting of 180 building lots, 37 individually owned agriculture parcels and 20 open space common 
areas. The recommendations for approval are subject to all review agency requirements and based on the following 
conditions:    

1. The applicant will be required to establish a declaration of covenants, conditions, and restrictions prior to 
recording a final plat of the cluster subdivision, as stated in LUC §108-3-9. 

2. A guarantee of Improvements will be required, as outlined in LUC §106-4-3. 
3. A note describing the applicable ownership standard for individually owned agricultural parcels shall be placed 

on the final recorded plat, as outlined in LUC §108-3-5(2). 

This recommendation is based on the following findings: 

1. The proposed subdivision conforms to the Western Weber General Plan.   
2. With the recommended conditions, the proposed subdivision complies with applicable County ordinances.   
3. The proposed revisions are considered small amendments and not directly related to the previously granted 

bonus density. 
 

Exhibits 

A. Revised preliminary plan 
B. Original preliminary plan 
C. Open space preservation plan 
D. Will serve letters 
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SUNSET EQUESTRIAN CLUSTER SUBDIVISION – 180 RESIDENTIAL CLUSTER LOTS 

and 37 1-acres minimum Agricultural Parcels (see attached plat) 

Agricultural Preservation Plan 

The best use of the common area is open space, as it will allow for the preservation of historic 

context and agricultural feel of the land.  This action would allow for open space to be 

preserved and allow for the continued productive use of livestock and crops. 

Open Space in the Sunset Equestrian Cluster Subdivision is divided into two types:  Common 

Area and Individual Owned Agriculture Preservation Parcels.  Details, permitted uses, and 

ownership are outlined below. 

1. Common Areas (20 Parcels)  

Common Area Parcels within the Sunset Equestrian Cluster Subdivision are located throughout 

the subdivision.  The 20 Common Area Parcels are accessible by road and range in size from 

0.59 to 3.741 acres. 

 Permitted Uses 

Public Pathways: There are to be public pathways installed throughout the common 

areas that will be open to the public and maintained by the HOA. 

Storm Drainage Detention Basins: Common Area Parcels can be used for storm drainage 

detention basins serving the Sunset Equestrian Cluster Subdivision.  No crops or animals 

are permitted in the HOA owned common areas. 

Ownership: The parties agreeing that the Common Area Parcels shall be owned by the 

Sunset Equestrian HOA. 

The Common Area Parcels are required at all times to conform to the use restrictions 

stated above. 

 DATED this _________ day of _____________, 20___ 

 

_____________________________________________ 

Sunset Equestrian HOA 
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INDIVIDUAL OWNED PRESERVATION PARCELS (37) A TO NN 

 

2.Individual Owned Agriculture Preservation Parcels (37 parcels) A to HH 

Individual Owned Agriculture Preservation Parcels within the Sunset Equestrian Cluster 

Subdivision area located throughout the subdivision.  Agriculture Preservation Parcels have 

letter designations A-HH and are 1-acre minimum. 

Structures:  Individual Owned Agriculture Preservation Parcel: no structures permitted 

within storm drainage retention ponds.  The integrity of storm drainage retention ponds 

serving the Sunset Equestrian Cluster Subdivision must be preserved. 

All other Individual Owned Agriculture Preservation Parcels: Structures for agricultural 

or associated purposes may be built on the Agriculture Preservation Parcels, but are 

limited to 5 percent of each parcel.  This includes but is not limited to structures used 

for the purpose of housing crops, animals, equipment, vehicles, tools, feed, and 

implements to support agricultural endeavors.  Structures shall not be used for 

permanent or residential purposes.  

Crops and Animals:  Individual Owned Agriculture Preservation Parcels: No crops 

permitted within storm drainage retention ponds.  The integrity of storm drainage 

detention basins serving the Sunset Equestrian Cluster Subdivision must be preserved.  

Animals are permitted in accordance with Weber County Land Use Code currently in 

force. 

All other Individual Owned Agriculture Preservation Parcels:  Crops and animals are 

permitted in accordance with Weber County Land Use Code currently in force. 

Waste & Maintenance:  All animal or agricultural waste must be regularly removed from 

the Individual Owned Agriculture Preservation Parcels.  Waste may be used as fertilizer, 

provided the waster is tilled, churned, or otherwise integrated into the soil so as not to 

cause a nuisance to the residential properties. 

Agricultural Uses:  Except for items stored in appropriate containers or buildings, the 

Individual Owned Agriculture Preservation Parcels shall be maintained such that trash, 

refuse, rubbish, inoperable or abandoned equipment, dead animals, scrap lumber, 

building materials, scrap material, grass clippings, plant waste, or other unsightly waste 

are not visible from the streets nearest the residential lots. 
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Storm Drainage Detention Basins:  Agriculture Preservation Parcels can be used for 

storm drainage detention basins serving the Sunset Equestrian Cluster Subdivision.  No 

crops are permitted in the common areas. Easements will be established for the 

construction and maintenance the detention basins. 

Public Pathways: There are to be public pathways installed throughout the Individual 

Owned Agriculture Preservation Parcels that will be open to the public and maintained 

by the HOA. These pathways will be installed in easements within the Agriculture 

Preservation Parcels. 

Ownership:  Ownership of Individual Owned Agriculture Preservation Parcels within the 

Sunset Equestrian Cluster Subdivision is restricted to individuals owning a residential lot 

within the Sunset Equestrian Cluster Subdivision.  Land-locked Agricultural Lots without 

road access are restricted to being owned only by individuals also owning a residential 

lot which shares a property line with the landlocked Agricultural Lot. 

The Individual Owned Agriculture Preservation Parcels are required at all times to 

conform to the use restrictions stated above. 

STATE OF UTAH) 

   ss: 

COUNTY OF WEBER) 

On the _____________ day of ________________, 20____ personally appeared before 

me _______________________________, _______________________________, 

___________________________, and _________________________________ the 

signer of the within instrument and who duly acknowledged to me that they executed 

the same. 

 

      Notary Public    

      Residing at: 
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DECLARATION OF AGRICULTURALPRESERVATION EASEMENT 

This Declaration of Agricultural Preservation Easement agreement (hereinafter “Agreement”) conserving 

Sunset Equestrian Cluster Subdivision (see Exhibit A) is made into as of the _____ day of ________, 

2017, by and between Saddleback Development, LLC (“Developer”), the Sunset Equestrian Cluster 

Subdivision Homeowner’s Association (“HOA”) and Weber County, an incorporated county within the 

State of Utah (“County”). Developer, the HOA and the County are collectively referred to as the Parties. 

 

Recitals 

A. Developer is the owner of the certain property located within Weber County, State of Utah, 

which is more fully identified to the preliminary plat submitted to the County for the Sunset 

Equestrian Estates Subdivision Phase 1 (hereinafter the “Subdivision”). 

B. Developer is developing the Subdivision into a “cluster” development with part of the 

Subdivision consisting of separate residential building lots and part of the Subdivision consisting 

of property to be used as AGRICUTURAL property (hereinafter the “Agricultural Preservation 

Parcel”). The Agricultural Preservation Property as shown in Exhibit “A” Attached hereto. 

C. Prior to approval of the final plat for the Subdivision the Covenants, Conditions and Restrictions 

(“CC&R’s”) will be recorded against the Subdivision and the Agricultural Preservation Parcel. The 

CC&Rs shall restrict the use of the Agricultural Preservation Parcel consistent with this 

Agreement.  The CC&Rs shall also allow the HOA to, among other things, enforce the use of 

restrictions placed upon the Agricultural Preservation Parcels, the County desires to have 

authority to enforce the use restrictions placed on the Agricultural Preservation Parcels. 

D. In addition to the HOA having authority to enforce use restrictions on the Agricultural 

Preservation Parcels, the County desires to have authority to enforce the use restrictions 

described herein on the Agricultural Preservation Parcels. 

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions herein 

contained and in consideration of the execution of this agreement, and for other good and 

valuable consideration, the receipt of which is hereby acknowledged, Developer, the HOA and 

the County agree as follows: 

1. Permitted uses of the Agricultural Preservation Parcels: Developer, the HOA and the County 

agree that the Agricultural Preservation Parcels shall be restricted to the following uses: 

 

a. Structures: Only structures used for agricultural purposes may be built upon the 

Agricultural Preservation Parcels, For example including but not limited to structures 

used for the purpose of housing crops, animals, equipment, vehicles, tools, feed and 

implements. Structures shall not be used for occupancy of humans. 

b. Crops: Permitted crops include but are limited to; melons, wheat, barley, oats, 

alfalfa, corn and other crops consistent with the general use of agricultural property 

in Weber County. Harvested crops may be stored in appropriate sheds, barns, silos 

or other buildings located on the Agricultural Preservation Parcels. 

c. Animals: Permitted animals include but are not limited to; horses, cattle, bison, elk, 

llama, dogs, cats, sheep, goats and other animals consistent with the general use of 
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agricultural property in Weber County. Animals that are not permitted include the 

following: reptiles, swine, mink, poultry or waterfowl. The maximum combined 

number of animals is fifteen. Generally, waste from the animals must be regularly 

removed from the parcels. Waste may be used as fertilizer, provided the waste is 

tilled, churned or disked into the soil within 30 days from application. 

d. Agricultural Preservation Parcels Use: Except for items stored within appropriate 

containers, the Agricultural Preservation Parcels shall be maintained such that trash, 

refuse, rubbish, inoperable equipment, dead animals, scrap lumber, scrap metal, 

silage, grass clippings, tree clippings, or plant waste are not to be stored on the 

parcels. Such items may be stored in appropriate containers or structures and 

screened from street view. No odor, including smoke from fires ignited for the sole 

purpose of consuming trash, refuse, rubbish or waste of any kind shall from the 

Agricultural Preservation Parcels so as to render neighboring and adjacent 

properties unsanitary, unsightly or offensive. Barbeque grills, fire pits and fireplaces 

are allowed. 

 

2. Easement: Developer dedicates, grants and conveys a perpetual easement to the County 

and the HOA, upon the Agricultural Preservation Parcels, said easement to be used only to 

guarantee that the agricultural Preservation Parcels will  remain open and undeveloped 

except for the approved uses as set forth above and does not grant the HOA, the County or 

the public at large a right to use the Agricultural Preservation Parcels. The Parties agree that 

this Agreement if for the express purpose for the enhancing the value and protecting the 

attractiveness of the Subdivision and as such, the use restrictions stated hereto shall run 

with the Agricultural Preservation Parcels. This agreement is binding upon all claiming any 

right, title or interest in the Subdivision and shall inure to the benefit of Developer, the 

County and the members of the HOA and their successors, assigns, heirs or nominees. 

3. Ownership: The parties agree that the Agricultural Preservation Parcels shall only be owned 

by a person or entity or combination of persons or entities that own a lot within the 

Subdivision. 

4. Miscellaneous: The Parties agree that the Agricultural Preservation Parcels are required at 

all times to conform to the use restrictions stated herein and the Weber County Zoning 

Ordinances. To the extent the Weber County Zoning Ordinances conflict with this 

Agreement, the Zoning Ordinances shall govern. In the event an owner of the Agricultural 

Preservation Parcels violates any use restriction for the Agricultural Preservation Parcels, the 

County may enforce said violation to the full extent provided by law. 

5. Attorney’s Fees: If any legal action or any arbitration or other proceeding is brought or any 

action taken for the enforcement of this agreement or any related document, or because of 

an alleged dispute, breach, default or misrepresentation in connection with any of the 

provisions of the Agreement or any related document, the successful or prevailing party or 

parties shall be entitle to recover reasonable attorney’s fees and other costs incurred, in 

addition to any other relief to which they may be entitled. 

6. Amendment:  This Agreement may be amended or modified only by a written instrument 

executed by the County, the HOA and the owners of the Agricultural Preservations Parcels. 
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IN WITNESS WHEREOF, the parties hereto have executed the foregoing Agreement as of 

the day and year first written above. 

Dated this_______ day of ___________, 2017. 

Saddleback Development, LLC 

 

________________________________ 

By: Chris Haertel Its: Managing Member 

On the ________ day of ___________, 2017  

  STATE OF UTAH) 

    ) :SS 

  COUNTY OF WEBER) 

  On the _____ day of _________________, 2017, personally appeared before me  

__________________________ who, being first duly sworn, did say the ______ is the 

 __________________________ of Saddleback Development, LLC, and the above  

instrument was signed on behalf of said Company. 

 

_______________________________ 

     NOTARY PUBLIC 
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Dated this_______ day of ___________, 2017. 

Weber County 

 

________________________________ 

By:                               Its:  

On the ________ day of ___________, 2017  

  STATE OF UTAH) 

    ) :SS 

  COUNTY OF WEBER) 

  On the _____ day of _________________, 2017, personally appeared before me  

__________________________ who, being first duly sworn, did say the ______ is the 

__________________________ of Wber County, and the above instrument was signed 

on behalf of said County. 

 

_______________________________ 

     NOTARY PUBLIC 
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