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Cows Rus <cowsrus@gmail.com>

Additional Information to submit to Land Use Permit Appeal
of Bret Barry

Cowsrus <cowsrus@gmail.com> Fri, Jul 15, 2011 at 12:58 PM
To: smendoza@co.weber.ut.us

Good Afternoon Scott,

Please find additional information which | would like to submit to my appeal to the Board of Adjustment regarding
Land Use Permit LUP64-2011.

Thank you,
Bret Barry

Weber County Adjustment Review Submission Additions - July 2011.pdf
192K
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Cows Rus <cowsrus@gmail.com>

Site Work - Rulon Jones - Parcel 220100011

Cowsrus <cowsrus@gmail.com> Sun, Jul 24, 2011 at 7:33 AM
To: smendoza@co.weber.ut.us
Bcc: claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>

Dear Scott,

As it is the weekend and Monday is a holiday, | find the only way to document work at the Jones' parcel 220100011
is via email.

| am writing to document that work has been again been undertaken by the Jones' on Friday (22 July 2011) and
Saturday (23 July 2011). There were trucks and men inside the buidling from mid-morning on Friday until evening
and all day on Saturday. This can be confirmed by several neighbors. Blaine Cutler red-tagged this project and thus
the Jones' are in violation of the red tag order to stop work. | truly hope that something will be done regarding this
complete disrespect of Blaine Cutler's stop work order, your office, Weber County and county ordinances.

Bret Barry

lofl 2/15/2012 12:16 PM
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Cows Rus <cowsrus@gmail.com>

Site Work - Rulon Jones - Parcel 220100011

Clay Poulter <clay.poulter@relia.net> Sun, Jul 24, 2011 at 12:26 PM
To: Cowsrus <cowsrus@gmail.com>, smendoza@co.weber.ut.us

Dear Scott

Attached is a short video taken on Friday July 22rd.

Best Regards
Clay Poulter
4170 N. 3800 E.

Liberty, ut. 84310

From: Cowsrus [mailto:cowsrus@gmail.com]

Sent: Sunday, July 24, 2011 7:34 AM

To: smendoza@co.weber.ut.us

Subject: Site Work - Rulon Jones - Parcel 220100011

[Quoted text hidden]

j CIMG2238.MOV
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Cows Rus <cowsrus@gmail.com>

Site Work - Rulon Jones - Parcel 220100011

Mendoza, Scott P. <smendoza@co.weber.ut.us> Tue, Jul 26, 2011 at 10:38 AM
To: Clay Poulter <clay.poulter@relia.net>, Cowsrus <cowsrus@gmail.com>

Gentlemen,

| spoke with Blaine this morning and he told me that the Building Official (Craig Brown) visited the Jones

property last Friday, 7-22-2011. It sounds like the Jones are working with Craig in order to continue some level
of work. If you have any questions related to electrical/building permit(s) you can call the Building Inspections
Office at 399-8374. Craig may be out of the office but you could ask to speak to someone else for information.

Thanks.

Scott

From: Clay Poulter [mailto:clay.poulter@relia.net]

Sent: Sunday, July 24, 2011 12:27 PM

To: 'Cowsrus'; Mendoza, Scott P.

Subject: RE: Site Work - Rulon Jones - Parcel 220100011

[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

Issues with Rulon Jones Property - Parcel 220100011

Cowsrus <cowsrus@gmail.com> Thu, Jul 28, 2011 at 4:02 PM
To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us
Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>, tuck4family@digis.net

Dear Sirs and Madam:

Please see the attached letter and email.

Thank you for your prompt attention to this matter.
Sincerely,

Bret Barry

2 attachments

28 July 2011 - Letter to Weber County Commissioners and Weber County Attorney - RE Jones Property
220100011.docx
16K

Gmail - Site Work - Rulon Jones - Scott Mendoza Correspondence.pdf
78K
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Cows Rus <cowsrus@gmail.com>

Issues with Rulon Jones Property - Parcel 220100011

Cowsrus <cowsrus@gmail.com> Tue, Aug 2, 2011 at 9:49 AM
To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us

Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>, tuck4family@digis.net
Bcc: lisalynne2002@yahoo.com

Dear Sirs and Madam,
| am resending this email as | have not received an acknowledgment of receipt of my original email of 28 July 2011.

Since sending my email on 28 July 2011, | would like to make all of you aware that the construction work which
approved on the Jones Building by Mr. Craig Brown on 22 July 2011 was red tagged by Mr. Craig Brown yesterday,
1 August 2011. | am curious why did Mr. Brown not keep Mr. Blaine Cutler's red tag of 12 July 2011 in effect? Why
would Mr. Brown have allowed the Jones to re-start work on the building and then red tag the same building work
ten days later. Inthose ten days the Jones have managed to complete many days of illegal work. The strange thing
is that the red tag seems to have come about immediately after the phone call of Mrs. Sandra Tuck to Mr. Craig
Brown on the morning of 1 August 2011. All of these events cannot be seen just mere coincidence.

Thank you for your confirmation of receipt and prompt investigation into this matter.
Bret Barry

---------- Forwarded message ----------

From: Cowsrus <cowsrus@gmail.com>

Date: Thu, Jul 28, 2011 at 4:02 PM

Subject: Issues with Rulon Jones Property - Parcel 220100011

To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us
Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>,
tuck4family@digis.net

[Quoted text hidden]

2 attachments

28 July 2011 - Letter to Weber County Commissioners and Weber County Attorney - RE Jones Property
220100011.docx
16K

Gmail - Site Work - Rulon Jones - Scott Mendoza Correspondence.pdf
78K
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Cows Rus <cowsrus@gmail.com>

Issues with Rulon Jones Property - Parcel 220100011

Cowsrus <cowsrus@gmail.com> Fri, Aug 5, 2011 at 9:19 AM
To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us

Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>,
tuck4family@digis.net, lisalynne2002@yahoo.com

Hello,

| am resending this information for the third time as | am unsure if it has been received as there has been no
response from any Weber County official. | have sent this information on 28 July 2011, 2 August 2011 and now 5
August 2011.

Bret Barry

---------- Forwarded message ----------

From: Cowsrus <cowsrus@gmail.com>

Date: Tue, Aug 2, 2011 at 9:49 AM

Subject: Fwd: Issues with Rulon Jones Property - Parcel 220100011

To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us
Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>,
tuck4family@digis.net

Dear Sirs and Madam,
| am resending this email as | have not received an acknowledgment of receipt of my original email of 28 July 2011.

Since sending my email on 28 July 2011, | would like to make all of you aware that the construction work which
approved on the Jones Building by Mr. Craig Brown on 22 July 2011 was red tagged by Mr. Craig Brown yesterday,
1 August 2011. | am curious why did Mr. Brown not keep Mr. Blaine Cutler's red tag of 12 July 2011 in effect? Why
would Mr. Brown have allowed the Jones to re-start work on the building and then red tag the same building work
ten days later. Inthose ten days the Jones have managed to complete many days of illegal work. The strange thing
is that the red tag seems to have come about immediately after the phone call of Mrs. Sandra Tuck to Mr. Craig
Brown on the morning of 1 August 2011. All of these events cannot be seen just mere coincidence.

Thank you for your confirmation of receipt and prompt investigation into this matter.
Bret Barry

---------- Forwarded message ----------

From: Cowsrus <cowsrus@gmail.com>

Date: Thu, Jul 28, 2011 at 4:02 PM

Subject: Issues with Rulon Jones Property - Parcel 220100011

To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us
Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>,
tuck4family@digis.net

Dear Sirs and Madam:

Please see the attached letter and email.

2/15/2012 11:54 AM
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Thank you for your prompt attention to this matter.
Sincerely,

Bret Barry

2 attachments

28 July 2011 - Letter to Weber County Commissioners and Weber County Attorney - RE Jones Property
220100011.docx
16K

Gmail - Site Work - Rulon Jones - Scott Mendoza Correspondence.pdf
78K
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Cows Rus <cowsrus@gmail.com>

Issues with Rulon Jones Property - Parcel 220100011

Dearden, Craig <cdearden@co.weber.ut.us> Fri, Aug 5, 2011 at 9:33 AM
To: Cowsrus <cowsrus@gmail.com>, "Smith,Dee" <dsmith@co.weber.ut.us>, "Zogmaister, Jan M."
<jzogmaister@co.weber.ut.us>, "Gibson,Kerry" <kgibson@co.weber.ut.us>

Cc: "Mendoza, Scott P." <smendoza@co.weber.ut.us>, "Browne, Craig Clark." <cbrowne@co.weber.ut.us>

Mr. Barry,

| have spoken with the other commissioners and planning about this issue. My last discussion was actually 10
minutes prior to receiving this latest email. Itis my understanding that the issue is before the Board of

Adjustment on August 25t Also, it is my understanding that no work should be under way at the site until a
decision is made. We have asked planning and the building inspection department to monitor the situation
closely to make sure nothing further takes place without the proper authorization. | have been told the
planning department has been working to keep you informed of the progress on the issue.

| am sorry it took three emails to get a response. There was a communications breakdown and we thought
someone had responded earlier.

Craig

From: Cowsrus [mailto:cowsrus@gmail.com]

Sent: Friday, August 05, 2011 9:19 AM

To: Smith,Dee; Dearden, Craig; Zogmaister, Jan M.; Gibson,Kerry

Cc: Mendoza, Scott P.; claypoulter@relia.net; Richard Rohde; tuck4family@digis.net; lisalynne2002@yahoo.com

[Quoted text hidden]

[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

Issues with Rulon Jones Property - Parcel 220100011

Browne, Craig Clark. <cbrowne@co.weber.ut.us> Fri, Aug 5, 2011 at 5:32 PM
To: "Dearden, Craig" <cdearden@co.weber.ut.us>, Cowsrus <cowsrus@gmail.com>, "Smith,Dee"
<dsmith@co.weber.ut.us>, "Zogmaister, Jan M." <jzogmaister@co.weber.ut.us>, "Gibson,Kerry"
<kgibson@co.weber.ut.us>

Cc: "Mendoza, Scott P." <smendoza@co.weber.ut.us>

Mr. Bret Barry

| am giving you a courtasey email to inform that the stop work order on the Jones project has been removed the
Jones’s provided me a copy of a valid septic tank permit this afternoon. It appears to me that | have nothing to
justify maintaining the stop work order at this time

They are aware that they are proceeding at their own risk until the outcome of your appeal. Please feel free to
contact me Monday with any questions.

Respectfully
Craig Browne
Building Official
Weber County

801-399-8055

From: Dearden, Craig

Sent: Friday, August 05, 2011 9:34 AM

To: Cowsrus; Smith,Dee; Zogmaister, Jan M.; Gibson,Kerry

Cc: Mendoza, Scott P.; Browne, Craig Clark.

Subject: RE: Issues with Rulon Jones Property - Parcel 220100011

[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

BOA Staff Report

Mendoza, Scott P. <smendoza@co.weber.ut.us> Fri, Aug 19, 2011 at 4:39 PM
To: Cowsrus <cowsrus@gmail.com>

Bret,

According to your Board of Adjustment application, your preferred method of communicating is via mail but | wanted
to get you a copy of the Staff Report sooner rather than later. Your mailed copy includes all exhibits and should
arrive very soon.

Please let me know if you have any questions.

Thanks.

Scott Mendoza, Planner

Weber County Planning Commission
2380 Washington Blvd, Suite 240
Ogden, Utah, 84401-1473

801-399-8769 (office)

801-399-8862 (fax)

Staff Report_Bret Barry Appeal of Land Use Permit Issuance_8-15-2011.pdf
892K
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Cows Rus <cowsrus@gmail.com>

Business Permit for Jones

Cowsrus <cowsrus@gmail.com> Tue, Oct 4, 2011 at 3:05 AM
To: kgibson@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, dsmith@co.weber.ut.us

Cc: jhoffman <Jhoffman@xmission.com>, Richard Rohde <utahrohdes@gmail.com>, claypoulter@relia.net, "Poulter,
Clay" <clay.poulter@atk.com>, tuck4family@digis.net, lisalynne2002@yahoo.com

Dear Ladies and Gentlemen,

I am writing this mail to continue to confirm my position on the actions taking place at the Jones property in Liberty.
The entire commercial business created by the Jones has been, from the start.full of deception, bullying and out right
disregard for rules and regulations. It is not necessary to further detail the events as you have these in my previous
emails and in Ms. Jodi Hoffman's legal brief. At this time, the Jones current commercial processing business has
been on-going for several weeks which has been and is continuing to be witnessed and documented by local
neighbors in Liberty.

On 22 August 2011 at 16:56 Mr. Scott Mendoza added to the record that Ms. Jodi Hoffman was representing my
interests in our case against the issuance of a land use permit and that Ms. Hoffman had submitted information to
the Ombudsman on my behalf. As | understand, the ombudsman has forwarded his request for information some
weeks ago and there has been no response.

At this juncture, | find it very hard to believe that the county would listen to, let alone consider issuing a business
permit to a business that has been illegally operating in a building under dispute. It is also clear that the Jones have
no respect for Weber county rules, regulations or the officials which are in office to represent the regulations and
interests of all citizens of Weber county.

Finally, it is troubling that numerous government agencies and officials know what is happening but seem to allow the
Jones to do as they please as there has been no respect for a timely reply to the Ombudsman's request for
information nor is there an active effort to cause a cesation of operations until such answers are presented and a
decision provided by the Ombudsman.

Regards,
Bret Barry

From: Richard Rohde <utahrohdes@gmail.com>

Date: Mon, Oct 3, 2011 at 10:03 AM

Subject: Business Permit for Jones

To: kgibson@co.weber.ut.us

Cc: cowsrus@gmail.com, jhoffman <Jhoffman@xmission.com>, tuck4family@digis.net, claypoulter@relia.net,
Richard Rohde <utahrohdes@gmail.com>, "Poulter, Clay" <clay.poulter@atk.com>

[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

Business Permit for Jones

Clay Poulter <clay.poulter@relia.net> Tue, Oct 4, 2011 at 5:14 AM
To: kgibson@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, dsmith@co.weber.ut.us

Cc: jhoffman <Jhoffman@xmission.com>, Richard Rohde <utahrohdes@gmail.com>, tuck4family@digis.net,
lisalynne2002@yahoo.com, Cowsrus <cowsrus@gmail.com>, crwendell@digis.net

Dear Mr. Gibson and Commissioners

The situation that is occurring within 150 feet of my residence has gotten out of hand. Itis extremely disturbing
to me that our County/State officials would allow for such a complete disregard for the activities that have taken
place in the last several months. This is a residential neighborhood where families live and children play. This

is not the stockyards down across the 24" street viaduct.

From the beginning in April of this year (2011), the construction of the slaughterhouse and meat processing
facility seems to me to have been accomplished completely in the reverse order that any other tax paying citizen
of Weber County would normally follow.

| also am unable to attend today meeting but would like to express my concerns here in an email to ask that you
do not grant any business license to the Richard Ralph and Rulon Jones’ for the purpose of conducting a
business at the location of 3788 E 4100 N Liberty Utah, 84310.

As | understand in Title 5 under county code, it is unlawful to operate such a business without a license. They
have been processing Elk and Buffalo through this facility for the last 2 weeks.

Please inform us if the information to apply for a business license at this address is in error or has been
misunderstood. | personally asked Garett Jones last weekend if he had a business license and he replied

“Yes, and we also have all the county, state and federal permits to operate a meat processing slaughter house at
this location”.

Sincerely
Clay B. Poulter
4170 N 3800 E

Liberty Utah, 84310

1of2 2/15/2012 12:03 PM
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From: Cowsrus [mailto:cowsrus@gmail.com]

Sent: Tuesday, October 04, 2011 3:05 AM

To: kgibson@co.weber.ut.us; cdearden@co.weber.ut.us; jzogmaister@co.weber.ut.us; dsmith@co.weber.ut.us
Cc: jhoffman; Richard Rohde; claypoulter@relia.net; Poulter, Clay; tuck4family@digis.net;
lisalynne2002@yahoo.com

Subject: Fwd: Business Permit for Jones

[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

Issues Conserning the Jones

Poulter, Clay <Clay.Poulter@atk.com> Tue, Oct 4, 2011 at 6:41 AM
To: "cdearden@co.weber.ut.us" <cdearden@co.weber.ut.us>

Cc: jhoffman <Jhoffman@xmission.com>, Richard Rohde <utahrohdes@gmail.com>, "claypoulter@relia.net"
<claypoulter@relia.net>, "tuck4family@digis.net" <tuck4family@digis.net>, "lisalynne2002@yahoo.com"
<lisalynne2002@yahoo.com>, Cowsrus <cowsrus@gmail.com>, "kgibson@co.weber.ut.us" <kgibson@co.weber.ut.us>,
"jzogmaister@co.weber.ut.us" <jzogmaister@co.weber.ut.us>, "dsmith@co.weber.ut.us" <dsmith@co.weber.ut.us>

Dear Mr. Dearden

In a previous communication email from you dated August gth (included below for reference), you stated that
we would be kept informed of the progress on this issue. Also stated is the no work would continue at this
location, however, they have since finished the construction and have now begun operations of the facility

beginning the 22M of September as Elk and Buffalo have been brought into the facility.

Myself and neighbors have not heard or been provided any information on this issue from Weber County since
that date (2 months ago).

Clay B. Poulter
4170 N. 3800 E

Liberty, Utah, 84310

---------- Forwarded message ----------

From: Dearden, Craig <cdearden@co.weber.ut.us>

Date: Fri, Aug 5, 2011 at 9:33 AM

Subject: RE: Issues with Rulon Jones Property - Parcel 220100011

To: Cowsrus <cowsrus@gmail.com>, "Smith,Dee" <dsmith@co.weber.ut.us>, "Zogmaister, Jan M."
<jzogmaister@co.weber.ut.us>, "Gibson,Kerry" <kgibson@co.weber.ut.us>

Cc: "Mendoza, Scott P." <smendoza@co.weber.ut.us>, "Browne, Craig Clark." <cbrowne@co.weber.ut.us>

Mr. Barry,
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| have spoken with the other commissioners and planning about this issue. My last discussion was actually
10 minutes prior to receiving this latest email. It is my understanding that the issue is before the Board of

Adjustment on August o5t Also, it is my understanding that no work should be under way at the site until a
decision is made. We have asked planning and the building inspection department to monitor the situation
closely to make sure nothing further takes place without the proper authorization. | have been told the
planning department has been working to keep you informed of the progress on the issue.

| am sorry it took three emails to get a response. There was a communications breakdown and we thought
someone had responded earlier.

Craig

From: Cowsrus [mailto:cowsrus@gmail.com]

Sent: Friday, August 05, 2011 9:19 AM

To: Smith,Dee; Dearden, Craig; Zogmaister, Jan M.; Gibson,Kerry

Cc: Mendoza, Scott P.; claypoulter@relia.net; Richard Rohde; tuck4family@digis.net; lisalynne2002@yahoo.com

Subject: Fwd: Issues with Rulon Jones Property - Parcel 220100011

Hello,

I am resending this information for the third time as | am unsure if it has been received as there has been no
response from any Weber County official. | have sent this information on 28 July 2011, 2 August 2011 and now 5
August 2011.

Bret Barry

---------- Forwarded message ----------

From: Cowsrus <cowsrus@gmail.com>

Date: Tue, Aug 2, 2011 at 9:49 AM

Subject: Fwd: Issues with Rulon Jones Property - Parcel 220100011

To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us
Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>,
tuck4family@digis.net

Dear Sirs and Madam,
| am resending this email as | have not received an acknowledgment of receipt of my original email of 28 July 2011.

Since sending my email on 28 July 2011, | would like to make all of you aware that the construction work which
approved on the Jones Building by Mr. Craig Brown on 22 July 2011 was red tagged by Mr. Craig Brown yesterday,
1 August 2011. | am curious why did Mr. Brown not keep Mr. Blaine Cutler's red tag of 12 July 2011 in effect? Why
would Mr. Brown have allowed the Jones to re-start work on the building and then red tag the same building work
ten days later. Inthose ten days the Jones have managed to complete many days of illegal work. The strange thing
is that the red tag seems to have come about immediately after the phone call of Mrs. Sandra Tuck to Mr. Craig
Brown on the morning of 1 August 2011. All of these events cannot be seen just mere coincidence.

Thank you for your confirmation of receipt and prompt investigation into this matter.
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Bret Barry

—————————— Forwarded message ----------
From: Cowsrus <cowsrus@gmail.com>

Date: Thu, Jul 28, 2011 at 4:02 PM

Subject: Issues with Rulon Jones Property - Parcel 220100011

To: dsmith@co.weber.ut.us, cdearden@co.weber.ut.us, jzogmaister@co.weber.ut.us, kgibson@co.weber.ut.us
Cc: smendoza@co.weber.ut.us, claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>,
tuck4family@digis.net

Dear Sirs and Madam:

Please see the attached letter and email.

Thank you for your prompt attention to this matter.
Sincerely,

Bret Barry

From: Cowsrus [mailto:cowsrus@gmail.com]

Sent: Tuesday, October 04, 2011 3:05 AM

To: kgibson@co.weber.ut.us; cdearden@co.weber.ut.us; jzogmaister@co.weber.ut.us; dsmith@co.weber.ut.us
Cc: jhoffman; Richard Rohde; claypoulter@relia.net; Poulter, Clay; tuck4family@digis.net;
lisalynne2002@yahoo.com

Subject: Fwd: Business Permit for Jones

Dear Ladies and Gentlemen,

I am writing this mail to continue to confirm my position on the actions taking place at the Jones property in Liberty.
The entire commercial business created by the Jones has been, from the start.full of deception, bullying and out right
disregard for rules and regulations. It is not necessary to further detail the events as you have these in my previous
emails and in Ms. Jodi Hoffman's legal brief. At this time, the Jones current commercial processing business has
been on-going for several weeks which has been and is continuing to be witnessed and documented by local
neighbors in Liberty.

On 22 August 2011 at 16:56 Mr. Scott Mendoza added to the record that Ms. Jodi Hoffman was representing my
interests in our case against the issuance of a land use permit and that Ms. Hoffman had submitted information to
the Ombudsman on my behalf. As | understand, the ombudsman has forwarded his request for information some
weeks ago and there has been no response.

At this juncture, | find it very hard to believe that the county would listen to, let alone consider issuing a business
permit to a business that has been illegally operating in a building under dispute. It is also clear that the Jones have
no respect for Weber county rules, regulations or the officials which are in office to represent the regulations and
interests of all citizens of Weber county.
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Finally, it is troubling that numerous government agencies and officials know what is happening but seem to allow the
Jones to do as they please as there has been no respect for a timely reply to the Ombudsman's request for
information nor is there an active effort to cause a cesation of operations until such answers are presented and a
decision provided by the Ombudsman.

Regards,
Bret Barry

From: Richard Rohde <utahrohdes@gmail.com>

Date: Mon, Oct 3, 2011 at 10:03 AM

Subject: Business Permit for Jones

To: kgibson@co.weber.ut.us

Cc: cowsrus@gmail.com, jhoffman <Jhoffman@xmission.com>, tuck4family@digis.net, claypoulter@relia.net,
Richard Rohde <utahrohdes@gmail.com>, "Poulter, Clay" <clay.poulter@atk.com>

Dear Mr. Gibson,

I understand that the Commission meeting of October 4 will consider granting a
business license to the Jones' operation here in Liberty on 3800 East. I cannot
understand how a license can be granted to operate a business at a location
zoned for agricultural use. It is not zoned commercial.

Be assured this looks like a commercial business operation to us neighbors. In
the past couple of weeks, we have seen animal carcasses taken into the facility
and heard loud sawing and seen boxes being removed. We have also seen people
standing around in white (not clean) butcher's aprons. We wonder, since elk
season is not open in Utah, is where these carcasses are coming from? They are
certainly not taken from the elk ranch at the Liberty location, for which the
Commission permitted a 'family slaughterhouse'.

From my perspective some things seem plain. The Jones' have been operating a
business without the license that they have requested you to approve tomorrow.
They are operating a business in an agricultural zone, not a commercial zone.
And apparently, they are not presenting the Commission with all the facts. A clear
example is in their request for a permit for the 'family slaughterhouse'in a
agricultural area. They neglected to inform the Commission that the facility is
located about 100 feet from one residence and about 140 feet from another home.
As | read the zoning regulations, 200 feet from any neighboring residence is
required. I'm not an expert, but | can tell the difference between 100 and 200 feet.
Moreover, it seems they do not have adequate sanitary facilities in the
slaughterhouse building. There is a "porta potty" sitting outside and has been for a

month. | know it is used. | saw a pump truck empty it a few days ago. How are
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hands being washed and blood being cleaned up?

What's going on? | expected, when | moved here, that the rules and regulations
governing property use in this area would be observed. Seems they are being
trampled upon to me.

Thanks very much for your consideration. | ask you to reject this business license.

If it were possible | would be at the Commission meeting to comment. Unfortunately
| must be out of town. Thus the email.

Dr. Richard W. Rohde
4252 N 3800 E
Liberty, Utah 84310
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Cows Rus <cowsrus@gmail.com>

12 Oct 2011 - Rulon Jones Commercial Meat Processing -
Sandra Tuck Phone Call

Cowsrus <cowsrus@gmail.com> Thu, Oct 13, 2011 at 4:46 PM
To: jzogmaister@co.weber.ut.us, tuckdfamily@digis.net

Cc: cdearden@co.weber.ut.us, kgibson@co.weber.ut.us, dsmith@co.weber.ut.us, Richard Rohde
<utahrohdes@gmail.com>, "Poulter, Clay" <clay.poulter@atk.com>, lisalynne2002@yahoo.com, slfrancis@digis.net,
crwendell@digis.net, "andilicious@gmail.com" <andilicious@gmail.com>, "stxroadrunner@msn.com"
<stxroadrunner@msn.com>, "Bill.green@ngc.com" <Bill.green@ngc.com>, "grow1895@yahoo.com”
<grow1895@yahoo.com>, "brent.weil@sunh.com” <brent.weil@sunh.com>, "ccbatch@gmail.com"
<ccbatch@gmail.com>, "j.chris36@yahoo.com" <j.chris36@yahoo.com>, "sjohnson@futuraind.com”
<sjohnson@futuraind.com>, "christinagranath@yahoo.com” <christinagranath@yahoo.com>, "clemj21@gmail.com"
<clemj21@gmail.com>, "dave@goode.com" <dave@goode.com>, "dawn@goode.com" <dawn@goode.com>,
"deja_us@yahoo.com" <deja_us@yahoo.com>, "dodagreg@msn.com" <dodagreg@msn.com>, "majortwee@aol.com"”
<majortwee@aol.com>, "dktriplett@email.com" <dktriplett@email.com>, "admin@collisioncraft.com"
<admin@collisioncraft.com>, "fsmullin@fredsmullin.com" <fsmullin@fredsmullin.com>, "gary@sogmusic.com"
<gary@sogmusic.com>, "glel62@gmail.com" <glel62@gmail.com>, "glen.calder@atk.com” <glen.calder@atk.com>,
"greganderson500@gmail.com” <greganderson500@gmail.com>, "utschrodes@msn.com” <utschrodes@msn.com>,
"jim.truett@millerwelds.com" <jim.truett@millerwelds.com>, "joverhaal@hotmail.com” <joverhaal@hotmail.com>,
"joyjoeclem@gmail.com” <joyjoeclem@gmail.com>, "kathyp@wasatchdist.com" <kathyp@wasatchdist.com>,
"lauralong59@gmail.com" <lauralong59@gmail.com>, "csnielson@gmail.com" <csnielson@gmail.com>,
"msnixx@gmail.com” <msnixx@gmail.com>, "miniassranch@aol.com" <miniassranch@aol.com>,
"Bendedkneefarm@msn.com" <Bendedkneefarm@msn.com>, "mholley7@msn.com" <mholley7@msn.com>,
"mikemgrow@msn.com" <mikemgrow@msn.coms, "vernonmesserly@gmail.com" <vernonmesserly@gmail.com>,
"RBertoldi@bertoldiarchitects.com”" <RBertoldi@bertoldiarchitects.com>, "rtcblc@gmail.com" <rtcblc@gmail.com>,
"rsor@msn.com” <rsor@msn.com>, "rcw1010@msn.com” <rcw1010@msn.com>, "rogerstitt@yahoo.com"
<rogerstitt@yahoo.com>, "xcflying@gmail.com" <xcflying@gmail.com>, "sdclarke@ovalley.net" <sdclarke@ovalley.net>,
"jazzfanzzofutah@aol.com" <jazzfanzzofutah@aol.com>, "w84me2ck@hotmail.com" <w84me2ck@hotmail.com>,
"hebert@relia.net" <hebert@relia.net>, "victoriamalmborg@hotmail.com" <victoriamalmborg@hotmail.com>,
"wsverhaal@msn.com" <wsverhaal@msn.com>, "dhitman@aol.com" <dhitman@aol.com>, "jkimballnutt@yahoo.com”
<jkimballnutt@yahoo.com>, "john.primbs@hill.af.mil" <john.primbs@hill.af.mil>, "johnpsix@earthlink.net"
<johnpsix@earthlink.net>, "kthompso8@msn.com" <kthompso8@msn.coms, "basinlancer@aol.com”
<basinlancer@aol.com>, "ssttts@aol.com" <ssttts@aol.com>, "christina.r.granath@irs.gov"
<christina.r.granath@irs.gov>, "frankc@xmission.com" <frankc@xmission.com>

Dear Commissioner Zogmaister,

| want to thank you for speaking to Mrs. Sandra Tuck yesterday, 12 October 2011. In your discussion, | was told
you advised Mrs. Tuck that you would be sending county enforcement to the Jones Property where they are illegally
undertaking commercial meat processing. As | understood from Mrs. Tuck, you advised that the Jones were
issued a commercial business license for their meat cutting operation but you also advised Mrs. Tuck that you
understood the Jones were NOT to operate until the Land Use Permit issue had been resolved. We do appreciate
your understanding, help and enforcement.

Mrs. Tuck also told me that you were unaware that the Jones were commercially processing meat for some weeks.
| am a bit surprised that you did not know that they were already operating the business since 22 September 2011
as | did prepare and send an email to all commissioners and the county attorney prior to the business license
hearing that was held on 4 October 2011. Various other neighbors Richard Rohde (3 October 2011), Clay Poulter (4
October 2011) and my attorney Ms. Jodi Hoffman (4 October 2011) also prepared and sent emails to Commissioner
Gibson requesting that the business license hearing be postponed until after the OPRO had issued his findings (I can
provide copies of these emails which are date and time stamped by the services which sent them and by my mail
which received them). It seems that this advice was not taken into consideration as none of us received any word
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from any commissioner as to the status of the hearing. You will understand that the neighbors, my attorney and |
were shocked to learn that a business license was issued on 4 October 2011. Again, as was described in our
various emails the Jones were operating the business for weeks prior to being officially granted a business license.
A license which | understood yesterday from Mrs. Tuck after her discussion with you which was conditional on the
outcome of the Land Use Appeal Decision by the OPRO. To restate, Ms. Tuck told me that you advised her that you
understood the commissioners granted the license duly informing the Jones that they could not operate until the Land
Use Permit was settled.

In the October 1, 2011 edition of The Ogden Valley News (volume XIX Issue XllI) | bring your attention to Page 12,
column 3 where on 23 September 2011 Mr. Travis Jones, facility manager, states "We have satisfied all of the legal
requirements to operate the meat cutting facility. We have all necessary business license and permits from the state
and county." As you will understand, Mr. Jones is clearly telling a lie. How could he have a business license by 23
September 2011 when your records will show there was no hearing for a business license until 4 October 20117
This is just one in a long list of intentional false statements that have been made, verbally and in writing, to
commissioners, individuals and citizens of Weber county.

We as concerned citizens have tried to keep you, our elected commissioners, informed and are disappointed that no
one from the County Commissioners office offered a courtesy email reply to any of our emails. Commissioner
Dearden has replied to me in the past so | do believe everyone received the emails.

The Jones have been operating in the building today. Thus as we believe no one from enforcement has visited the
building to stop the processing operations as you promised Mrs. Tuck yesterday. | ask that you please complete
this by tomorrow as the Jones are clearly in violation of your direction.

Bret Barry
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Cows Rus <cowsrus@gmail.com>

12 Oct 2011 - Rulon Jones Commercial Meat Processing -
Sandra Tuck Phone Call

Zogmaister, Jan M. <jzogmaister@co.weber.ut.us> Fri, Oct 14, 2011 at 1:52 PM
To: Cowsrus <cowsrus@gmail.com>

Mr. Barry,

| write to correct some misinformation in your email and assure you that the county commission is
aware of your concerns and we have instructed staff to ensure that their actions are consistent with the
law and our policies.

First, after considering the information provided by Ms. Hoffman, we were advised by our legal
department that there is no legal basis to deny the business license if the applicant has met the requisite
criteria. Because it was represented to us at the meeting that the application was complete, we granted
the business license. Moreover, neither | or the county commission has made any commitment to stop
operations pending receipt of the OPRO. Once we receive the OPRO we will look to our planning staff
and legal department to review the opinion and make a recommendation to accept or reject it. That
decision may have bearing on the business license status at that time.

In the meantime, | have asked zoning enforcement to visit the site and make an inspection. However, |
want to make it clear so there is no misunderstanding that operations will not be stopped because of
the pending OPRO but may be stopped if there is a violation that requires a stop work order. We look to
our staff to make those decisions based upon the law, their expertise and experience.

This course of action may not be satisfactory to you, but our goal is to have the county follow the law,
our ordinances and policies and be fair and objective in that process. Please contact me if | haven’t
answered your questions.

Respectfully

Jan M Zogmaister

From: Cowsrus [mailto:cowsrus@gmail.com]
Sent: Thursday, October 13, 2011 4:47 PM
To: Zogmaister, Jan M.; tuck4family@digis.net
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Cc: Dearden, Craig; Gibson,Kerry; Smith,Dee; Richard Rohde; Poulter, Clay; lisalynne2002@yahoo.com;
slfrancis@digis.net; crwendell@digis.net; andilicious@gmail.com; stxroadrunner@msn.com; Bill.green@ngc.com;
grow1895@yahoo.com; brent.weil@sunh.com; cchatch@gmail.com; j.chris36@yahoo.com;
sjohnson@futuraind.com; christinagranath@yahoo.com; clemj21@gmail.com; dave@goode.com;
dawn@goode.com; deja_us@yahoo.com; dodagreg@msn.com; majortwee@aol.com; dktriplett@email.com;
admin@collisioncraft.com; fsmullin@fredsmullin.com; gary@sogmusic.com; glel62@gmail.com;
glen.calder@atk.com; greganderson500@gmail.com; utschrodes@msn.com; jim.truett@millerwelds.com;
joverhaal@hotmail.com; joyjoeclem@gmail.com; kathyp@wasatchdist.com; lauralong59@gmail.com;

csnielson@gmail.com; msnixx@gmail.com; miniassranch@aol.com; Bendedkneefarm@msn.com;
mholley7@msn.com; mikemgrow@msn.com; vernonmesserly@gmail.com; RBertoldi@bertoldiarchitects.com;
rtcblc@gmail.com; rsor@msn.com; rew1010@msn.com; rogerstitt@yahoo.com; xcflying@gmail.com;
sdclarke@ovalley.net; jazzfanzzofutah@aol.com; w84me2ck@hotmail.com; hebert@relia.net;
victoriamalmborg@hotmail.com; wsverhaal@msn.com; dhitman@aol.com; jkimballnutt@yahoo.com;
john.primbs@bhill.af.mil; johnpsix@earthlink.net; kthompso8@msn.com; basinlancer@aol.com; ssttts@aol.com;

christina.r.granath@irs.gov; frankc@xmission.com
Subject: 12 Oct 2011 - Rulon Jones Commercial Meat Processing - Sandra Tuck Phone Call

Dear Commissioner Zogmaister,

[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

12 Oct 2011 - Rulon Jones Commercial Meat Processing -
Sandra Tuck Phone Call

Cowsrus <cowsrus@gmail.com> Sat, Oct 15, 2011 at 9:13 AM
To: "Zogmaister, Jan M." <jzogmaister@co.weber.ut.us>
Bcc: jhoffman@xmission.net

Dear Commissioner Zogmaister,

Thank you for replying to my email.

| appreciate your dedication, service and management goal to have the county follow the law, our ordinances and
policies and be fair and objective in that process.

Sincerely,
Bret Barry
[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

Business Permit for Jones

Cowsrus <cowsrus@gmail.com> Mon, Oct 17, 2011 at 2:19 PM
To: lhennon@co.weber.ut.us

Ms. Hennon

This was my letter to the commissioners on 4 October 2011 asking them not to issue a business permit. This email
was never answered. Nor were the emails of Clay Poulter, Richard Rohde or my attorney Jodi Hoffman. A business

license was approved as you know.
[Quoted text hidden]
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Cows Rus <cowsrus@gmail.com>

Elk Commercial Processing

Cowsrus <cowsrus@gmail.com> Tue, Dec 20, 2011 at 8:37 AM
To: "Zogmaister, Jan M." <jzogmaister@co.weber.ut.us>, cdearden@co.weber.ut.us, kgibson@co.weber.ut.us,
dsmith@co.weber.ut.us, "Mendoza, Scott P." <smendoza@co.weber.ut.us>

Cc: claypoulter@relia.net, Richard Rohde <utahrohdes@gmail.com>, "Family, Tuck" <tuck4family@digis.net>,
lisalynne2002@yahoo.com, "Poulter, Clay" <clay.poulter@atk.com>

Dear Lady and Gentlemen,

| want to take this opportunity to thank you for your support of the Ombudsman'’s ruling regarding the case | had
against Rulon and Richard Jones and their commercial processing operation. | understand your work can at many
times be thankless but please know that the people of our subdivision, Liberty and Ogden Valley thank you for your
efforts and continued oversight of this matter.

| wish you and your families a Merry Christmas.

Regards,
Bret Barry
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Cows Rus <cowsrus@gmail.com>

Elk Commercial Processing

Zogmaister, Jan M. <jzogmaister@co.weber.ut.us> Tue, Dec 20, 2011 at 1:18 PM
To: Cowsrus <cowsrus@gmail.com>

Mr. Barry

| appreciate you taking your time to say thanks.
Merry Christmas to you

Sincerely

Jan Zogmaister

From: Cowsrus [mailto:cowsrus@gmail.com]

Sent: Tuesday, December 20, 2011 8:38 AM

To: Zogmaister, Jan M.; Dearden, Craig; Gibson,Kerry; Smith,Dee; Mendoza, Scott P.

Cc: claypoulter@relia.net; Richard Rohde; Family, Tuck; lisalynne2002@yahoo.com; Poulter, Clay
Subject: Elk Commercial Processing

[Quoted text hidden]
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HOFFMAN LAW

Park City  Salt Lake City
1887 Gold Dust Lane 50 So. 600 East
Suite 303 Suite 250
Park City, Utah 84060  Salt Lake City, UT 84102

8 (435) 940-1031
& (435) 655-8855
& jhoffman@xmission.com

August 20, 2011

Brent Bateman

Office of the Property Rights Ombudsman
160 East 300 South

Box 146702

Salt Lake City, UT 84114-6701

Re:  Advisory Opinion — Bret Barry adv. Weber County

Brent,

| represent Bret Barry and several of his neighbors who seek to enforce the Uniform Land Use
Ordinance of Weber County (Weber County Code or WC Code) to prevent the inception of a
custom butchering and meat packaging operation in their quiet agricultural neighborhood. This
letter is a factual and legal supplement to the online OPRO Request for an Advisory Opinion
form and should be considered as an essential component of Mr. Barry’s official request for an
OPRP Advisory Opinion.

The legal issues are straightforward:

1. Does the Weber County Zoning Code prohibit a new custom meat cutting, processing
and wrapping and shipping operation in the Agricultural Valley-3 (AV-3) zone?;

2. Can Weber County Planning Staff usurp the Ogden Valley Township Planning
Commission’s designation as the Land Use Authority and render a final interpretation of
the Weber County Code that can be appealed only to the Board of Adjustment?

County Law Prohibits Meat Cutting Use in AV-3 Zone

Like most Utah Land Use Ordinances, the Weber County Code prohibits land uses that are not
specifically listed as a Permitted or Conditional use in a specific zone.

1-3 Interpretation

In interpreting and applying the provisions of this Ordinance, the requirements
contained herein are declared to be the minimum requirements for the purpose set
forth. Specific uses listed as Permitted or Conditional uses in a zone are allowed; uses
not listed are not allowed in that zone.
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Weber County Code Section 1-3 (emphasis ours). See website reference
http://www.co.weber.ut.us/mediawiki/index.php/General Provisions %26 Definitions; and
see Exhibit A, a compendium of the relevant County Code provisions.

The Weber County Code specifically lists a plethora of land uses that are appropriate in certain
zones and are prohibited in others. The Weber County Code specifically includes a “Meat
Custom cutting and wrapping, not slaughtering” use in some County zones. See Exhibit A; WCC
Chapter 2-1 Establishment of Zones (31 listed)
http://www.co.weber.ut.us/mediawiki/index.php/Zones %26 Districts. The Meat Cutting use
is a conditional use in only three of 31 zones: Commercial Zones (CV-2, C-2 and C-3) See 18-5
Commercial Use Table and Chapter 19-5 Commercial Valley Use Table. See Exhibit A and
http://www.co.weber.ut.us/mediawiki/index.php/Commercial Zones C-1, C-2, C-3.

“Meat Custom cutting and wrapping, not slaughtering” is not an “allowed” use in any zone in
the County. “Meat Custom cutting and wrapping, not slaughtering” is not an allowed or a
conditional use in the AV-3 zone. See WCC Chapter 5B-2- Permitted Uses (AV-3 zone), 5B-3
Permitted Uses Requiring Five (5) Acres Minimum Lot Size (AV-3 zone) and 5B-4 Conditional
Uses (AV-3 zone); Exhibit A. See Exhibit A and
http://www.co.weber.ut.us/mediawiki/index.php/Agricultural Valley Zone AV-3.

Staff simply erred in determining that a general term such as “agriculture” supersedes the
impact of a specifically defined land use “meat cutting” that is an excluded use in the zone.

The Land Use Permit Application for a Meat Cutting Building:

On February 11, 2011, former Denver Broncos All-Pro Defensive Lineman and local celebrity,
Rulon Jones, signed a non-descript Weber County Land Use Permit Application related to the
6.15 acre parcel (Attached as Exhibit B) that did not mention a meat cutting facility. Sometime
in June, his representative submitted the same non-descript application, a hand drawn site plan
that did not meet the County’s definition of a site plan1 (Exhibit C) and a brief written narrative
(Exhibit D) of the proposed construction and change of use. The site plan was not drawn to
scale and did not accurately depict the built environment, the proposed construction, access, or
the building design. The narrative described a grazing operation and small orchard on the
property that was not the subject of the application. It included only three sentences
describing a proposal: a meat cutting building that would “be used to butcher and package elk
meat for [their clients’] consumption.” Exhibit D.

! WC Code 1.6 defines a “Site Plan” as: “A plan/document or group of documents, prepared to scale, showing accurately and with complete
dimensioning, the boundaries of a site and the location of all buildings, structures, uses and primary site development features proposed for a
specific parcel of land, including, but not limited to text, photographs, sketches, drawings, maps and other materials intended to present certain
elements of the proposed development, including, but not limited to physical design, siting of buildings and structures, interior vehicular and
pedestrian access, the provision of improvements and the interrelationship of these elements.” Emphasis ours.


http://www.co.weber.ut.us/mediawiki/index.php/General_Provisions_%26_Definitions
http://www.co.weber.ut.us/mediawiki/index.php/Zones_%26_Districts
http://www.co.weber.ut.us/mediawiki/index.php/Commercial_Zones_C-1,_C-2,_C-3
http://www.co.weber.ut.us/mediawiki/index.php/Agricultural_Valley_Zone_AV-3

3|Page

The purpose of the newly proposed custom meat cutting facility was to cut, grind, process,
package, refrigerate and ship big game (elk, Shiras moose, buffalo and mule deer) that had
been shot by tourists on one of two private elk preserves that are owned and promoted by Mr.
Jones. The website describes the game herds as “self-propagating” on the Jones’ Broadmouth
Canyon (UT) and Blackfoot (ID) ranches. See http://www.utahelkhunt.com/about-broadmouth-
elk-hunts.html. These state-licensed hunting ranches are miles away from the subject
property.

Annually, approximately 100 elk, or other big game animals, are shot for sport by tourists on
the two ranches.” It is these elk, along with a few moose and many mule deer that will be
processed in the “meat cutting building” next to Mr. Barry’s home in Liberty, UT. State law
provides that the elk meat can be possessed by the hunter or by charities. It may not be
consumed by the residents of the six acre property.

Tourists pay between $4000 and $6000 for the outfitting, lodging, guides, hunting experience,
and custom cut and wrapped meat.®> Taxidermy is a separate service.

2 The internet site www.utahelkhunt.com describes Mr. Jones' operation as “Guaranteed Elk Hunts on the West’s Largest Wilderness Hunting

Preserve”. As the site describes:
Since 1989, Broadmouth Canyon Ranch has offered world class hunting in the most spectacular big game country of the American
West. We offer guaranteed Elk hunts, as well as Shiras Moose, Buffalo, Mountain Lion, and Mule Deer hunts. Choose from two of
the most pristine hunting ranches created by lifetime hunter and former NFL All-Pro Rulon Jones. Our hunting ranches comprise two
exclusive hunting preserves in the rugged Rocky Mountains of Idaho and Utah and include 10,000 acres of high fence hunting and
60,000 acres of private, free-range hunting. Personal hunting guides assist you as you hunt trophy big game on horseback, foot, or
ATV. Broadmouth Canyon Ranch is truly the ultimate hunting experience.

TYPE PRICE INFORMATION
Elk Hunts Trophy $5,900 plus With our trophy hunt, we guarantee an
$488 license opportunity up to a 340 class bull.

Management $3,900 plus license 5X6 Bull and 5X5 Bull
Cow $1,900 plus license

Free Range $4,900 plus license

Upgrades Please We also have elk hunts that we
contact us guarantee specific size bulls. For the

hunter that would like to choose a
particular class of bull, we have bulls up
to 600 points. We do not over hunt our
ranches and we are at 100% success

for elk.
Mule Deer Hunts All $5,900 plus license We have averaged around 90% on deer
hunts over the past 14 years
Cougar Hunts All $3,900 plus license
Buffalo Hunts All $3,900 plus license Buffalo hunts are offered 60 miles from
the famous Yellowstone and Teton Park
herds. Cow hunts are also available.
Shiras Moose Hunts All Contact us for prices We only take three Shiras moose off our
(license fees on hunts ranch per year. The quality of the bulls
vary based on the State) we take year in and year out cannot be

matched anywhere. Moose hunts
success has always been 100%.



http://www.utahelkhunt.com/about-broadmouth-elk-hunts.html
http://www.utahelkhunt.com/about-broadmouth-elk-hunts.html
http://www.utahelkhunt.com/
http://www.utahelkhunt.com/content/200XPicElkTrophy.html
http://www.utahelkhunt.com/content/CurrentYrPicMgt.html
http://www.utahelkhunt.com/content/2008PicFreeRangeElk.html
http://www.utahelkhunt.com/content/upgrade-hunts.html
http://www.utahelkhunt.com/content/contact.html
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Staff Interpretation Was Result-Oriented.

Attached as Exhibit E you will find the Weber County Recorder’s map of the quarter section
comprising the subject area. The AV-3 zone is a transition zone from agriculture to more urban
residential development. As Exhibit E reveals, this is a neighborhood. It is not an active or large
agricultural production area. It is composed of homes on two to five acre lots. Immediately
next door to the proposed meat packing site is a “cluster subdivision”.

However, based on the applicant’s representation that the 6.15 acres is part of a 25,000 acre
“fair chance” hunting preserve (that is approximately four miles away), Staff determined that
the meat cutting use was a permitted agriculture use in the AV-3 zone.

Staff has provided its research notes, attached hereto as Exhibit F, to serve as the evidence of
the logic they employed to reach this interpretation. The logic is:

1. The Weber County Code defines “agriculture” as: “Use of land for primarily farming and
related purposes such as pastures, farms, dairies, horticulture, animal husbandry, and
crop production, but not the keeping or raising of domestic pets, nor any agricultural
industry or business such as fruit packing plants, fur farms, animal hospitals or similar
uses.” Emphasis ours.

2. Disregarding the italicized language above that prohibits “agricultural industry or
business such as fruit packing plants . . . or similar uses” in the AV-3 zone, Staff focused
on the words “animal husbandry” as the pertinent language in the definition of
agriculture.

3. Staff then left the Weber County Code in search of support from other unrelated
sources:

a. First, it drew from a definition in the U.C.A. Chapter 17-41, The Agriculture and
Industrial Protection Areas section of state law to conclude that “Agriculture
production” includes the production of livestock for commercial purposes.

b. Disregarding the fact that Chapter 17-41 was in fact a restriction on their local
zoning power, and that the subject area is not an “Agricultural Protection” Area
under the state statute, Staff then drew from another definition in Chapter 17-
41, which states that “crops, livestock and livestock products includes: . ..
livestock as defined in Subsection 59-2-102(27)(d) [The State Tax Code]”;

c. Subsection 59-2-102(27)(d) is a definition of personal property in the State Tax
Code. Livestock is personal property under the State Tax Code and includes
“domestic [not domesticated] animals”;
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d. From there, the Staff reasons that since the state legislature recently passed the
Domesticated Elk Act, then [follow me] Elk farms are “agriculture”. Whew!

See Staff Notes, Exhibit F (emphasis added). Staff does no similar mental gymnastics with
respect to the moose and mule deer that will be processed in the building. There is no
“Domesticated Moose Act,” nor “Domesticated Mule Deer Act,” that would similarly tie the acts
of remote sport hunting to agriculture in an agriculture transition zone.

Staff’s leap from the notion that “Elk is agriculture” to “Meat Cutting (elk, moose and mule
deer) is a permitted agriculture use in the AV-3 zone” is detailed in Staff’'s Response to Mr.
Barry’s appeal before the Board of Adjustment. See Exhibit G, pp 2-3. The logic is amazingly
result-oriented. Staff reasons that:

1. Even though the Weber County Code defines the term “agriculture” differently than
does the state, Staff looked to a different, more helpful definition of “agriculture” in an
un-referenced section of Utah state law to conclude that:

“!Agriculture’ means the science and art of the production of plants and animals

useful to man including the preparation of plants and animals for human use and

disposal by marketing or otherwise.” (Emphasis theirs)

2. Then, it stated: “The Planning Staff considered the proposed ‘meat cutting’ activity to
be a part of the ‘preparation’ as included in the above Utah State Code definition of

rn

‘agriculture’.” Again, this is a state code definition of agriculture, not the WC Code
definition of agriculture, which does not mention “preparation”. See Exhibit A Section
1.6.

3. Finally, Staff explained that:

“Due to the inclusion of the word 'preparation’4, the Planning Staff referred to
Utah State Code for more specific information. The following is the Utah State
Code definition of ‘prepared’ and ‘process’:

‘Prepared’ means slaughtereds, canned, salted, rendered, boned, cut up
or otherwise manufactured or processed.

‘Processed’ means to cut, grind, manufacture, compound, smoke,
intermix, or prepare meat or poultry products.”

4 “Preparation” appears only in the State definition of ‘agriculture’. The state definition conflicts with the WC Code
definition.

> Never mind the fact that animal slaughter in the AV-3 zone is specifically prohibited outside of “family food
production” i.e. food the family will eat.
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Staff Report to the Weber County Board of Adjustment, Exhibit F, p.3 (emphasis theirs).

Despite the World Class Mental Gymnastics, Staff Missed Several Controlling WC Code
Provisions

1. Meat Cutting is a Specific Use Category in the WC Code That is Prohibited in the AV-3
Zone.

In its result-focused reasoning, Staff did not mention how, or even that, it was distinguishing
this “custom meat cutting” use from the more specific “Meat Custom Cutting” use designation
in the Weber County Code. Using traditional rules of statutory construction, the specific term
controls the general term. Read as a whole, the Weber County Code has clearly regulated
“Meat Cutting” and “Slaughtering for profit” out of the AV-3 zone.

2. AV-3 Zone Clearly Limits “Agriculture” Uses

Nevertheless, even if the “Meat Cutting” use weren’t a clear land use designation in the WC
Code, Staff also disregarded the notion that under the County’s AV-3 zone, even agriculture
uses are limited to modest farming operations that are limited to on-site food production or are
separated from adjoining properties by significant distances.

First, the WC Code specifically excludes “any agriculture industry or business” from the
definition of the use “agriculture” countywide. Exhibit A Section 1.6.

Second, the WC Code even further restricts agriculture uses in the AV-3 zone:
5B-3 Permitted Uses Requiring Five (5) Ares Minimum Lot Area

1. Dairy farm and milk processing and sale provided at least fifty (50) percent of milk
processed and sold is produced on the premises

2. Farms devoted to the hatching, raising (including fattening as an incident to raising)
of chickens, turkeys, or other fowl, rabbits, fish, frogs or beaver

3. Fruit and vegetable storage and packing plant for produce grown on premises.

4. The keeping and raising of not more than ten (10) hogs more than sixteen (16) weeks
old, provided that no person shall feed any such hog any market refuse, house
refuse, garbage or offal other than that produced on the premises.

5. The raising and grazing of horses, cattle, sheep or goats as part of a farming
operation, including the supplementary or full feeding of such animals provided that
such raising and grazing when conducted by a farmer in conjunction with any
livestock feed yard, livestock sales or slaughter house shall:

1. not exceed a density of twenty-five (25) head per acre of used and;
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2. be carried on during the period of September 15 through April 15 only;

3. be not closer than two hundred (200) feet to any dwelling, public or semi-
public building on an adjoining parcel of land; and

4. not include the erection of any permanent fences, corrals, chutes, structures
or other buildings normally associated with a feeding operation

See Exhibit A; http://www.co.weber.ut.us/mediawiki/index.php/Agricultural Valley Zone AV-
3 (italics ours).

Under the WC Code, in the AV-3 zone, even simple grazing of traditional farm animals is
restricted to a greater distance from a dwelling (200 feet) than is either the elk grazing or the
elk meat cutting operation when it is conducted by the farmer in conjunction with a slaughter
house.

Mr. Barry’s home is less than 200 feet from the proposed meat cutting building. The building
itself is an un-insulated, steel-roofed, sound-magnifying, structure that will be in daily
production from September through April (cutting and grinding 100 elk carcasses). Judging from
the current construction noise, high pitched whining from the band saws that cut the game
carcasses will permeate the interior of Mr. Barry’s home on a daily basis. By far, this use is
more intense in kind and quality than any of the regulated uses in the AV-3 zone. Yet under
Staff’s interpretation, it is not even considered a conditional use.

In its response to Mr. Barry’s appeal to the Board of Adjustment, Staff reasoned that none of
the codified limitations on agriculture in the AV-3 zone apply to the proposed use because:

“Section 5B-3(5) [a limitation on agriculture] specifically and unambiguously states ‘the
raising of horses, cattle, sheep or goats’ and then assigns additional requirements to
operations that raise and graze ‘horses, cattle, sheep or goats.” This list does not serve
as a list of examples due to the fact that words like “such as”, “for example”, or “not
limited to” are not used. Due to this the Planning Staff concluded that the list was
created decidedly and intentionally; therefore, the standards listed in A through D
above apply [only] to farm operations that involve those specifically listed animals.”

See Exhibit Gat p. 4
In truth, Staff has concluded both that the County:

1. does not separately regulate “meat cutting” (even though it appears as a specific use in
the Code); and

2. has intentionally restricted the animal husbandry of horses, cattle, sheep or goats to a
greater degree than it has restricted animal husbandry associated with elk, moose, or
mule deer production.


http://www.co.weber.ut.us/mediawiki/index.php/Agricultural_Valley_Zone_AV-3
http://www.co.weber.ut.us/mediawiki/index.php/Agricultural_Valley_Zone_AV-3
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Staff Circumvented the Clear Role of its Land Use Authority

Staff’s determination was not reviewed or approved by the WC Code-designated Land Use
Authority. Weber County Code Section 1.4 specifically states that if there is a conflict between
provisions in the Code, the Planning Commission “shall rule on which provisions apply.” See
Exhibit A and

http://www.co.weber.ut.us/mediawiki/index.php/General Provisions %26 Definitions .

Code Section 1.4 grants Staff had no authority to determine a conflict of interpretation.
Traditional rules of statutory construction inform that the very specific “Meat cutting”
designation in the code controls the more general “agriculture” use allowed in Section 5B-3.

County Staff is Bound by its Code

The Land Use Development and Management Act provides that a County government cannot
disregard the land use laws it has adopted:

(2) A county is bound by the terms and standards of applicable land use ordinances
and shall comply with mandatory provisions of those ordinances.

U.C.A. Section 17.27a.508(2).

While the County has virtually limitless authority to zone and to determine the uses that are
appropriate in each zone, it must do so by law and not by fanciful logic.

Under state law, neighbors have a right to enforce the Land Use Tables associated with each
zone. Neighbors have a right to rely on the land use definitions included in their land use code.

State law prevents Staff’s disregard of the law and its attempt to bootstrap conflicting, ultra
vires definitions into their land use code.

Current Procedural Posture

Mr. Barry has timely appealed Staff’s decision to permit the meat cutting use. He has had no
recourse to the Land Use Authority.

At Mr. Barry’s request, Staff has postponed a scheduled Board of Adjustment hearing on his
appeal. They have determined that it is prudent to await your opinion before proceeding any
further.

Conclusion

In summary, we contend that Staff erred in two respects:


http://www.co.weber.ut.us/mediawiki/index.php/General_Provisions_%26_Definitions
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1. It determined that a general “agriculture” use designation in the AV-3 zone includes a
custom meat packing plant and thereby supersedes the WC Code’s specific and clear
prohibition of a “meat cutting and wrapping” use in the AV-3 zone; and

2. It did not allow the Land Use Authority to interpret what it has characterized as
conflicting land use designations in the WC Code. Without ordinance-based authority,
Staff simply circumvented the authority of the Planning Commission to authorize a
result-oriented interpretation of the WC Code.

On behalf of Bret Barry and each of his neighbors, we respectfully request an Advisory Opinion
from your office on this matter.
Sincerely,

Jodi Hoffman

Jodi Hoffman
Hoffman Law

Cc: Bret Barry
Chris Allred

Attachments: Exhibits A-G













































































































































































































































































































































HOFFMAN LAW

Park City  Salt Lake City
1887 Gold Dust Lane 50 So. 600 East
Suite 303 Suite 250
Park City, Utah 84060  Salt Lake City, UT 84102

8 (435) 940-1031
& (435) 655-8855
& jhoffman@xmission.com

October 8, 2011

Brent Bateman

Office of the Property Rights Ombudsman
160 East 300 South

Box 146702

Salt Lake City, UT 84114-6701

Re: Advisory Opinion — Bret Barry adv. Weber County—Reply to Nelsen Response

Brent,
This is a brief reply to Jason K. Nelsen’s response to our request for Advisory Opinion.

First, Mr. Nelsen’s response does not deny that his clients propose to open (or have opened) a
new meat cutting facility in the AV-3 zone. This fact has been further confirmed through media
interviews and a newly issued business license for a meat cutting facility (not a generic
agricultural use) at the site.

Second, Mr. Nelsen’s response does not address the fact that County staff rendered a decision
in derogation of the County Code’s designation of the Township Planning Commission as the
land use authority.

Third, and finally, Mr. Nelsen’s only affirmative responses are:

1. Thisis a really nice meat cutting facility; and
2. The County staff’s decision deserves deference.

Mr. Nelsen relies on Springville Citizens for a Better Community v. Springville City for the notion
that “Utah courts have repeatedly upheld the latitude given to counties in interpreting land use
ordinances.” However, as anyone that follows the development of land use law is well aware,
the Springville Citizens case really shouldn’t be cited for this proposition. The Springville
Citizens court actually reversed a district court decision that upheld the Springville City’s
decision upon deferential grounds.
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The Springville Citizens’ case is well known as the seminal case establishing the rule that a land
use authority must rigorously follow its own rules and that its decision will be reversed if it
disregards its own laws in favor of an expedient land use approval.

The Springville Citizens court noted that substantial compliance with the local land use code
was not good enough:

91 30 [Z]oning authorities are bound by the terms and standards of applicable zoning
ordinances and are not at liberty to make land use decisions in derogation thereof.
See Thurston v. Cache County, 626 P.2d 440, 444-45 (Utah 1981). The irony of the
City's position on appeal is readily apparent: the City contends that it need only
“substantially comply” with ordinances it has legislatively deemed to be mandatory.
Stated simply, the City cannot “change the rules halfway through the game.” Brendle
v. City of Draper, 937 P.2d 1044, 1048 (Utah Ct.App.1997). The City was not entitled to
disregard its mandatory ordinances. Because the City did not properly comply with
the ordinances governing P.U.D. approval, we conclude that under Utah Code Ann. §
10-9-1001(3)(b), the City's decision approving the P.U.D. was illegal.

Here, the county’s zoning ordinances specifically exclude uses that are not listed in each zone.
See County Code section 1.3. Here, the county’s code specifically lists a Meat Custom Cutting
use as a specific land use. It then specifically directs that use to three of thirty one zones and
not to the AV-3 zone. Finally, the County Code specifically excludes “agricultural industry or
business” from its definition of “agriculture”.

In sum, Mr. Nelsen’s response affirms:

1. His clients have applied for a meat cutting facility;

He does not disagree that staff usurped its authority; and

3. He cited the Springville Citizens case for a proposition that is 180° in opposition to the
case holding.

N

Mr. Nelsen’s position: that it doesn’t matter what the county code says, that staff’s
interpretation deserves deference, is the same position that was unceremoniously rejected in
the Springville Citizens case.

Sincerely,
Jodt Hoffman

Jodi Hoffman

Hoffman Law















HOFFMAN LAW

Park City  Salt Lake City
1887 Gold Dust Lane 50 So. 600 East
Suite 303 Suite 250
Park City, Utah 84060  Salt Lake City, UT 84102

8 (435) 940-1031
& (435) 655-8855
& jhoffman@xmission.com

October 17, 2011

Brent Bateman

Office of the Property Rights Ombudsman
160 East 300 South

Box 146702

Salt Lake City, UT 84114-6701

Re: Advisory Opinion — Bret Barry adv. Weber County—Reply to County Response

Brent,
This is a brief reply to Christopher F. Allred’s response to our request for Advisory Opinion.

Mr. Allred has presented a laudable defense of Weber County Planning Staff. However, he doth
protest too much. No one has suggested that any member of the County staff has acted out of
personal interest in the outcome. However, we stand by our observation that both the County
staff and now their defender have completely missed the notion that there are two distinct
property rights a land use authority must defend: 1) the applicant’s; and 2) the neighbors.

Mr. Allred’s ad hominem attack simply highlights the fact that he and the County staff are
resolute in defending this applicant’s property rights—even property rights that do not exist—
without regard to Mr. Barry’s property rights in, and reliance on, the proper application of the
written zoning laws.

Mr. Allred’s defense of “Meat Custom Cutting” in the AV-3 zone is essentially the same
“substantial compliance” defense used in Springville Citizens for a Better Community v.
Springville City. In essence, his response is: What’s the big deal here?

First, the big deal is that the neighbors are entitled to rely on the code, as written. Where the
code says the term “agriculture” specifically excludes “agricultural industry or business”. The
neighbors have the right to rely on that code-driven definition. Yes agriculture is a permitted
use in the code. No one denies this. However, agricultural industry or business is not.

The law is clear:
91 30 [Z]oning authorities are bound by the terms and standards of applicable zoning

ordinances and are not at liberty to make land use decisions in derogation thereof.
See Thurston v. Cache County, 626 P.2d 440, 444-45 (Utah 1981). The irony of the
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City's position on appeal is readily apparent: the City contends that it need only
“substantially comply” with ordinances it has legislatively deemed to be mandatory.
Stated simply, the City cannot “change the rules halfway through the game.” Brendle
v. City of Draper, 937 P.2d 1044, 1048 (Utah Ct.App.1997). The City was not entitled to
disregard its mandatory ordinances. Because the City did not properly comply with
the ordinances governing P.U.D. approval, we conclude that under Utah Code Ann. §
10-9-1001(3)(b), the City's decision approving the P.U.D. was illegal.

Springville Citizens for a Better Community v. Springville City, 979 P.2d 332 (Utah 1999).

The County Code is mandatory. It is not something that staff can interpret ‘around’.
“Agricultural industry or business” is not a permitted use in the AV-3 zone.

Second, even if there weren’t a specific exception for agricultural industry or business in the

code, and even if “Meat Custom Cutting” weren’t a use that was specifically relegated by the
code to certain commercial zones, Mr. Allred’s contention that “meat cutting” is an ancillary

use would have to stand on its own merits: It would have to be convincing.

Unlike the definition of “agriculture”, the term “ancillary use” is not defined in the Weber
County Code. As such, it is proper to look for a commonly accepted definition of that term:

In one zoning code, the definition of ancillary use: “means subordinate and directly related to,
and dependent upon, a principal use, building or structure.”

In another, it means: “A use that is both dependent on and commonly associated with the
principal permitted use of a lot and/or building and that does not result in different or
greater impacts than the principal use.”

Generally, the term “ancillary” means: “of secondary support or significance;” or “subordinate;
subsidiary.”

These definitions make sense as applied to the swimming pool associated with a home or even
to a cafeteria associated with a large ski resort. Those are secondary to the primary use, and
without additional neighborhood impact.

However, in this case, the applicant’s agricultural parcel is very small—6.15 acres. Over the
past several years, there have been a total of 8 live elk (a bull and seven cows) grazing the
property. There have been virtually no neighborhood impacts associated with the elk grazing.
The neighbors did not object to this agricultural use.

' Mr. Allred correctly states that “livestock feed yard, livestock sales or slaughter house(s)” are allowed in the AV-3
zone. He fails to note, however, that those uses must be more than 200’ from any dwelling. Mr. Barry’s home is
far closer than the required siting distance.
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In contrast, in one week the facility processed more than 35 elk carcasses (or 5 times the
number of elk living on the small farm).

There is nothing “ancillary” about this use. It is the dominant and omnipresent use that the
unsuspecting neighbors now endure. Itis not subordinate to the primary use, or even directly
related thereto (the 7 grazing elk on the 6.15 acres are not those elk that are killed to support
the meat cutting business). It is not commonly associated with the elk grazing and results in far
different and far greater impacts than the principle use. | have attached a photo of the
neighborhood impact for your reference. | will warn you, it is graphic.

Finally, Mr. Allred completely missed the import of our argument regarding the Code’s
delegation of the role of Land Use Authority to the Planning Commission and unresponsively
that Mr. Barry and his neighbors were not diligent in protecting their rights to both Planning
Commission and Board of Adjustment review of staff’s misinterpretation of the code.

Clearly, the County Code designates the Planning Commission as the Land Use Authority.

The Township Planning Commissions are to be the Land Use Authority, with due
responsibility to administer the Land Use Ordinance. Any appeals of the Land Use
Authority will be heard by the Board of Adjustment as outlined in Chapter 29 of the
Land Use Ordinance.

General Provisions 1-1.

There is no Code-based exception for staff’s role as Land Use Authority in the code. As such,
this is a matter that should have been publicly noticed and before the Planning Commission. It
was not.

It is not enough that the County “practice” is to allow staff to issue permits for “permitted
uses”. By state law, the Code must to delegate to staff the authority to act as the land use
authority for such purposes. U.C.A. §17.27a.302(1)(c). It does not.

Further, responding to Mr. Allred’s concerns: when Mr. Barry and his neighbors first became
aware of the issued permit, they literally papered the County with their objections. The
chronology of Mr. Barry’s diligence is detailed in my original request. His diligence has
continued with vigilance since my original request. | have attached Mr. Barry’s July 28, 2011
letter to the County Commission to this reply as an example of how clearly and
comprehensively Mr. Barry expressed his concerns. His timely appeal to the Board of
Adjustment was attached to my original request. The County does not dispute the timeliness of
his appeal

In reply, we contend that Staff erred in two respects:
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1. It determined that a general “agriculture” use designation in the AV-3
zone includes a custom meat packing plant and thereby supersedes the WC
Code’s specific and clear prohibition of a “meat cutting and wrapping” use
in the AV-3 zone and the designation of “agricultural industry or business”
as a permitted use; and

2. It did not allow the Land Use Authority to interpret what it has
characterized as conflicting land use designations in the WC Code. Without
ordinance-based authority, Staff simply circumvented the authority of the
Planning Commission to authorize a result-oriented interpretation of the
WC Code.

On behalf of Bret Barry and each of his neighbors, we respectfully request an Advisory Opinion
from your office on this matter. Thank you in advance of your consideration.

Sincerely,
Jodi Hoffman

Jodi Hoffman
Hoffman Law

Attachments: photo
July 28 correspondence
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November 1, 2011

Jodi S. Hoffman

Hoffman Law -

1887 Gold Dust Lane, Suite 303 }
PO Box 681333 ' B
Park City, Utah 84060 :

RE: Advisory Opinion Request — Bret Barry

Dear Ms. Hoffman,

The Office of the Property Rights Ombudsman has received a submission from Mr. Christopher F.
Allred, Deputy Weber County Attorney, in response to your letter, dated October 17, 2011

If ydu would like to respond to ariy of the statements or arguments in Mr. Allred’s letter, please let me
know. If you feel that no response is necessary, please let me know that as well. If you have any
questions or would like to discuss this matter further, feel free to call anytime.

Sincerely,

T Gadom

Brent N. Bateman
Lead Attorney
Office of the Property Rights Ombudsman

cc. Christopher R. Allred, Esq. (w/o enclosure)
Jason K. Nelson, Esq.

160 East 300 South, Box 146702, Salt Lake City, UT 84114-6702¢ telephone (801) 530-6391 « facsimile (801) 530-6338 « www.commerce.utah.gov o8
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Dee W. Smith
Weber County Attorney
\4

Office of the Property

WEBER COUNTY o011

Chief Criminal Deputy

: , Rights Ombudsman Gary R. Heward
ATTORNEY'S ORFICE v v
Chief Civil Deputy
2380 Washington Boulevard David EV;,W”SOH
Suite 230 ) : Attorneys
Ogden, Utah 84401-1464 L Dean Saunders

Monette Hurtado

Telephone: {801) 399-8377
24 Hour FAX [801) 399-8304 Sandra L Corp
Christopher F. Alired
Branden B. Miles
October 27, 2011 Nathan D. Lyon
Teral L. Tree
Christopher L. Shaw
Benjamin B. Willoughby
Mr. Brent Bateman DavidL. Gladweli
Letitia J. Toombs
Office of the Property Rights Ombudsman v
PO Box 146702 Administration
Salt Lake City, Utah 84114 K'mbe”g Alee
. L. Investigations
RE: Bret Barry / Weber County Advisory Opinion Robert D. Carpenter
Shane L. Minor
Dear Mr. Bateman: Victim Assistance
. Jamie Pitt
ODlane Oberg-Lowe

There are just a couple of brief points that need to be made in response to, ™ “ °%
Barry’s Reply to County Response dated October 17, 2011.

I THE AV-3 ZONE DOES PERMIT SOME AGRICULTURAL BUSINESS.

Counsel argues that the term “agriculture” in the zoning ordinance “specifically
excludes agricultural industry or business.” However, the entire definition is as
follows:

Use of land for primarily farming and related purposes
such as pastures, farms, dairies, horticulture, animal
husbandry, and crop production, but not the keeping or
raising of domestic pets, nor any agricultural industry or
business such as fruit packing plants, fur farms, animal
hospitals or similar uses.” (Emphasis added)

Therefore, it is evident that not all agricultural business is excluded; rather,
only certain types of “industry or business” are excluded from the definition.

The AV-3 ordinance itself clearly permits some agricultural business. For
example, it permits a “dairy farm and milk processing and sale provided at least fifty
(50) percent of milk processed and sold is produced on the premises.” Weber County
Zoning Ordinance, 5B-3(1). Significantly, this permitted agricultural business use
even permits 50% of the product sold to come from off premises. Other permitted
agricultural business uses include, but are not limited to, “livestock sales,” and
“slaughtering, dressing and marketing on a commercial scale of chickens, turkeys or

other fowl, rabbits, fish, frogs or beaver. . .”




IIL. THE PLANNING COMMISSION IS NOT THE CORRECT BODY TO
ISSUE LAND USE PERMITS.

Counsel argues that the decision to issue a land use permit should have been
made by the planning commission rather than planning staff. This is incorrect.
While the planning commission may be a land use authority, Section 30-4 of the
Weber County Zoning Ordinance designates the Planning Director or his designee to
approve and issue land use permits:

In order to verify zoning requirements and setbacks for
permitted or conditional uses, no structure, including
agricultural structures, shall be constructed, changed in
use or altered, as provided or as restricted in the Weber
County Zoning Ordinance, until and unless a Land Use
Permit is approved and issued by the Planning Director or
designee.

The county also disagrees with the remainder of the arguments set out in
Barry’s Reply. However, we feel our Response dated October 7, 2011 adequately
addresses those issues. Please let us know if you need any additional information.

Since ffly,

christoph ’FW

Deputy Weber County Attorney










































































































‘\ ‘ NELSEN LAW
OFFICES, PC. 3748 Evergreen Drive » Pleasant View, UT 84414 » Phone: 877-699-2250 « Fax: 877-699-6915

Jason K. Nelsen
jason@nelsenlawoffices.com

November 3, 2011
VIA ELECTRONIC MAIL

Mr. Brent Bateman

Office of the Property Rights Ombudsman
160 East 300 South

Box 146702

Salt Lake City, UT 84114-6702

RE: Advisory Opinion Request — Bret Barry
Property Address: 3187 East 4100 North, Liberty, Utah

Dear Mr. Bateman:

This correspondence constitutes the response of the owners of the subject property
to the letter of Ms. Jodi Hoffman on behalf of her client, Mr. Bret Barry, dated October 17,
2011. The purpose of this correspondence is to briefly elaborate on a few factual issues
raised by Ms. Hoffman in her letter to you.

In the October 17, 2011 letter, Ms. Hoffman states in relevant part as follows:

“Over the past several years, there have been a total of 8 live elk (a bull and
seven cows) grazing the property. There have been virtually no
neighborhood impacts associated with the elk grazing. The neighbors did
not object to this agricultural use...In contrast, in one week the facility
processed more than 35 elk carcasses (or 5 times the number of elk living
on the small farm).”

The above-quoted text contains multiple factual inaccuracies that need correction even if
they are in large part legally irrelevant.

First, in the past several years, there have been anywhere from 8 to 100 elk living
on the subject property. Recently, the subject property has been utilized to sustain elk
numbers on the low end of that range, but the history of this property’s use as the part of a
larger elk agricultural operation in the north end of Ogden Valley is substantial and well
known. Second, claims of 35 elk carcasses being processed in a single week are grossly
inaccurate. The facility has processed between 6 and 15 elk carcasses per week since it has



been in use. Ms. Hoffman’s claim of 35 elk carcasses being processed in a single week
appears to be the result of an inaccurate extrapolation. In her October 17, 2011 letter Ms.
Hoffman provided a photo of a truck with 5 elk carcasses in the back of it. Apparently, this
led to the mistaken belief that 5 elk carcasses arrive at the facility every calendar day
resulting in 35 elk carcasses per week being processed. This is simply not correct. No
more than 15 elk have ever been processed at the facility in a single week and, in an
average week, closer to 6-8 elk are being processed at the facility. All of the elk processed
at the facility are from the subject property owners’ private herd maintained in the Ogden
Valley. The subject property is an integral part of the property owners’ overall elk
agricultural operation in the Ogden Valley.

The owners of the subject property are pleased by Ms. Hoffman’s accurate
statement that “there have been virtually no neighborhood impacts™ associated with the
owners’ previous use of the property as part of their overall elk agricultural operation. The
landowners suspect and hope that this will continue to be the case going forward. The
landowners are committed to making sure that occurs, but they are equally committed to
preserving their right to put their property to full use in their overall elk operation.

Please contact me with questions or if I can provide any further information. The
landowners and I appreciate your office’s efforts and assistance.

Sincerely,

Jason K. Nelsen
Attorney at Law
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