B-9115526

THE CINCINNATI INSURANCE COMPANY

Payrnent Bond

CONTRACTOR (Name, legal status and address): SURETY (Name, legal status and principal place of business):
Acourite Excavalion & Hauling, Inc. THE CINCINNATI INSURANCE COMPANY
1834 River Run Dr. 6200 S. GILMORE ROAD

Huntsville, UT 84317 FAIRFIELD, OHIO 45014-5141

OWNER (Name, legal status and address): This document has important legal
WEBER COUNTY consequences. Consultation with

an aftorney is encouraged with
2380 WASHINGTON BLVD STE 320 respect to its completion or
OGDEN, UT 84401 modification.

Any singular reference to
Contractor, Surety, Owner or

CONSTRUCTION CONTRACT other party shall be considered
plural where applicable.
Date: September 14, 2012 AIA Document A312-2010

combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
Description (Name and location): This is not a single combined
Performance and Payment Bond.

Anmount: $49,000.00

Excavation and Installation of storm drains

BOND
Date (Not earlier than Construction Contract Date): September 14, 2012
Amount: $48,000.00

Maodifications to this Bond: [] None [J See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: Corporate Seal)

THE CINCINNATI INSURA\TCE COMPANY
S 7
Signature :J ? P77 - Signature: WA
4
Name and Title: Name and Title: L_)[’W(,(Jﬂ o~ % /fa - (—A/OM/OM‘/U R@fﬁ .

(Any additional signatures appear on the last page of this Payment Bond.)

Accurite Excavation & Hauling, Inc.

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer
Cottonwood Insurance, Inc. or other party):
P.O. Box 711169

Salt Lake City, UT 84171

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment fumished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 11 the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless
the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment
furnished for usc in the performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3 Ifthereis no Owner Default under the Constructon Contiact, the Surety's obligation © the Owner under his Bond shal arise
after the Owner has promptly notified te Contiactor and the Suety (atthe addess described n Section 13)of claims,
demands, fens or suits against he Owner or the Owner's poperty by any person orentity seeking paynent for labor, matenals
or cquipment furnishedforuse m the perbrmance ofthe Constiiction Contactand tendeed defenseof such claims, demands,
liens or suik ta the Contractorand the Surety.

4 When the Owner has satisfied he conditgons in Section 3, the Surety shall promptly and at the Surety'sexpense defend,
mdemnifyand holdhamnless the Qwneragainsta duly tendered claim, demand, lien orsuit.

5 The Surety'sobligations © a Claimant under this Bond shall arise after the ollowing:
5.1 Claimants, who do not have a diect contractwith the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
lurnished materials or equipment included in the Clarm; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Claimants,who are employal by or have a direct contract with the Contractor, have senta Claim to the Sureyy (at the
address described n Sectuon 13).

6 If a notice of non-paymentrequired by Secton 5.1.1 is gven by he Owner to the Contiactor, that s sufficient to satisfy a
Clumant'sobligation b fumish a wiiten notice ofnon-paymentunder Section 5.1.1.

7 When a Claimanthas satsfied the conditons ofSections 5.1 or5.2, whicheveris applicable, he Surety shallpromptly and at
the Surety'sexpense take the folowing actions:

7.1 Send an answer to the Claimant, with a copy o the Owner, within sixty (0) days after receipt of the Claim, stating he
amounis that are undisputed and the basis forhallenging anyamounts thatare disputed; and

7.2 Pay or awange forpayment ofany undisputed amounts.

7.3 The Surety'sfailure o discharge its oblzations under Sectin 7.1 orSection 7.2 shdl not be deemed toconstitite a waiver
of defenses the Surty orContractormay have oracquire as to a Claim, exceptas o undisputed amouwnts for which he Surety
and Claimant have reached agreement. If, however, the Surety fils b discharge its oblgations under Section 7.1 orSection
7.2, the Sureyy shall indemnify the Claimant for the reasomble attorney's fees the Claimantincurs thereafer to recover any
sums found © be due and owing v the Claimant

8 The Surety's total obligation shallnotexceed the amount ofthis Bond, plus the amowt ofreasonable attomey's fees provided
under Secton 7.3, and the amowt of this Bond shallbe credited Hr any paynents made in good faith by the Suety.

9 Amounts owed by he Owner to the Contactor under he Construction Contractshall be used for the performance ofthe
Constiction Contract and o satisfy clains, il’any, underany consruction performance bond. By the Contractorfurnishing and
the Owner accepting this Bond, they agree thatall funds eamed by he Contiactor i the perbrmance ofthe Constiction
Contractare dedicated to satsfy obligations ofthe Contractorand Sutety uncer this Bond, subject to the Owner's priority o use
the funds forthe conpletion of the work,

The Company cxecuting this bond vouches that this document conforms to Amcerican Institute of Architects Document A312, 2010 Edition.
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10 The Suwretyshall not be fable o the Owner, Clhimants orothers Dr obligations of the Contractorthatare unrelaed to the
Constructon Conwact. The Owner shall notbe Hable for payment of any costs orexpenses ofany Claimantunder this Bond,
and shalt have under this Bond no obligatons o make payments to, orgive notice on behalbf, Claimants orotherwse have
any oblzzuons o Claimants under this Bond.

11 The Suretyhereby waives notice ofany change, including chaiges oftime, to the Construction Contract or to related
subcontracts, purchase orders and othewbligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of one year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the
last fabor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract. whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of Timitation available o sureties as a defense in the jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deenmed defeted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
mcaorporzied herein. When so furnished. the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions

10,1 Claim, A written statement by the Claimant including at a minimum:

.2 the name of the person for whom the labor was done, or materials or equipment furnished,;

3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use
m the performance of the Construction Contract;

A abriel deseription of the Tabor, materials or equipment furnished,

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also inctudes any individual or entity that has rightfully asserted a claim wnder an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without fimitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Conwractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

The Compuny executing this bond vouches thae this doctment conforms to American Institute of Architects Document A312, 2010 Edition.S
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16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 1 s Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the erm Owner shall be deemed to be Contractor.

18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added partics, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Accurite Excavation & Hauling, Inc.

Sianature: Signature:
Name and Title: Name and Title;
Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architeets Document A312, 2010 Edition.
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THE CINCINNATI INSURANCE CONMPANY
Fairfield, Ohio
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws
ol the State of Ohia, and having its principal office in the City of Fairficld, Ohio, does hereby constitute and appoint

William R Pizza , Vicki Williams, Shawna Holtam, David C Fowler, Chris Pizza ,

ol”  Salt Lake City, UT its true and lawful Attorney(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows:
Any such obligations in the United States,

Five Million Dollars and 00/100 ($5,000,000.00)
This appointment is made under and by authority of the following resolution passed by the Board of Directors of said Company
at o mecting held in the principal office of the Company, a quorum being present and voting, on the 6th day of December, 1958, which

re<oiutian ik stlfin etfect:

RIESOLVED, that the President or any Vicee President be hercby authorized, and empowered to appoint Attorneys-in-
Fact of the Company to cxecute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or
without cause modity or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-
Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Compuany.

This Power ol Attorey is signed and scaled by facsimile under and by the authority of the following Resolution adopted by the
Roard of Directors of the Company at a meeting duly called and held on the 7th day of December, 1973.

RESOLVED. thuat ihe signature ol the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretury or Assistant Secretary and the seal of the
Company may be afflixed by fucsimile to any certificate of any such power and any such power of certificate bearing
such lacsimile signaturc and scal shall be valid and binding on the Company. Any such power so exccuted and scaled
and certified by certificate so cxccuted and scaled shall, with respect to any bond or undertaking to which it is attached,
continue to be valid and binding on the Company.

IN WITNESS WHLEREOF., THIE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its

corporite seal, duly attested by its Vice President this Ist day of April, 2007.

THE CINCINNATI INSURANCE COMPANY

7
01 (@Z«-Mﬂ @i&/

STATE OF OHIO ) ss:
COUNTY OF BUTHER )

Vice President

On this Ist day of April. 2007, before me came the above-named Vice President of THE CINCINNATI INSURANCE
COMPANY . to me personally known to be the officer described hercin, and acknowledged that the seal affixed to the preceding instrument
is the vorporate scal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said
instrament by the authority and dircction of siaid corporation.
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My commissi has no expiration
date. Section 147.03 O.R.C.
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I, the undersigned Seceretary or Assistant Scerctary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the
above is o rue and correct copy of the Original Power of Attorney issucd by said Company, and do hercby further certify that the said
Power of Aworney s stll in full force and effect.

GIVEN under my hand and seal of said Compuany at Fairficld, Ohio.

this dary ot

Secretary
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