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Synopsis 

Application Information 
Application Request: Consideration and action on an alternative access request to use a private right-of-way as 

the primary access and frontage for a three lot subdivision. 
Agenda Date: Tuesday, December 13, 2016 
Applicant: Somerset Lands, LLC 
Authorized Representative: Sharon Clark 
File Number: AE 2016-09 

Property Information 
Approximate Address: 6260 South 2125 East (Jared Circle) 
Project Area: 3.28 Acres 
Zoning: Residential Estates Zone (RE-15) 
Existing Land Use: Vacant 
Proposed Land Use: Residential 
Parcel ID: 07-665-0001 
Township, Range, Section: T5N, R1W, Sections 23 

Adjacent Land Use 
North: Residential South: Residential 
East: Residential West:  Residential 

Staff Information 
Report Presenter: Ronda Kippen 
 rkippen@co.weber.ut.us 
 801-399-8768 
Report Reviewer: RG 

Applicable Land Use Codes 

 Weber County Land Use Code Title 104 (Zones) Chapter 3 (Residential Estates RE-15 Zone) 
 Weber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 29 

Flag lot access strip, private right-of-way, and access easement standards 
 Weber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 31 

Access to a lot/parcel using a private right-of-way or access easement 

Development History 

 BOA 2003-01: Access other than frontage from Hwy 89-Approved (one lot) 
 BOA 2004-09: Private access without frontage for two lots-Approved (two lots) 
 LVH010616: Hidden Oak Cove Subdivision-Approved (one lot) 
 AE 2016-01: Private access without frontage for six lots-Approved (one lot) 

Background 

The Planning Division is recommending approval of the request for an alternative access for a future three lot subdivision.  
The proposal is to use a 29 foot private right-of-way as the primary access for the future three lot subdivision.  The future 
subdivision would further divide the existing Lot 1R in the Hidden Oak Cove Subdivision that was approved and recorded in 
June 2005. The property is in the Residential Estates RE-15 Zone located at approximately 6260 South 2125 East (Jared 
Circle) and is 3.28 acres.  The access stub is located between the existing Lots 26 and 27 in the Highlands Bluff Phase 3 
Subdivision.  The applicant has provided a narrative (see Exhibit A) and conceptual layout of the project (see Exhibit B) of 
the proposed project. 

The existing Lot 1R in the Hidden Oak Cove Subdivision is an approved flag lot that is accessed from Jared Way (see Exhibit 
C).  The subdivision access was approved based on a variance that was granted by the Board of Adjustments (BOA) in 2004 
(BOA 2004-09) for a private right-of-way access.  The BOA approval was for a two lot subdivision and was based on the 
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unique boundary conditions of the property which is surrounded by development and an existing state highway with the 
only access to and from the property being a 29 foot private right of way between two existing lots.   

The property abuts Highway 89 to the South and the applicant has been unsuccessful in receiving an access permit to the 
property from the Utah Department of Transportation (UDOT) due to traffic safety concerns. The 2004 variance approval 
was conditioned upon the 29 foot private right-of-way meeting the design standards at the time of subdivision. 

Alternative access applications such as this are reviewed and approved administratively by the Weber County Planning 
Director. However, since this request was previously heard by the Western Weber Planning Commission for consideration 
of up to six lots, the Planning Director has deferred the decision for the most recent request to the Western Weber 
Planning Commission for reconsideration based on a substantial change being made to the proposal.  It is essential to note 
that this request is an administrative application and is not a variance or an exception to the standards and criteria outlined 
in the Uniform Land Use Code of Weber County (LUC).  The request conceptually meets the standards as outline in LUC 
§108-7-29 and meets the criteria for the request as required in LUC §108-7-31.  Alternative access applications have specific 
standards and criteria that must be met at the time of subdivision.   

Alternative access applications should be approved as long as the design standards can be implemented during the 
subdivision process.  The application meets the  criteria in LUC §108-7-31(1)(b) which states: 

Based on substantial evidence, it shall be shown that it is unfeasible or impractical to extend a street to serve such 
lot/parcel. Financial adversity shall not be considered; however, circumstances that may support an approval of a 
private right-of-way/access easement as access to a lot/parcel may include but not be limited to unusual soil, 
topographic, or property boundary conditions. 

Analysis  

The application has been forwarded to the applicable review agencies and based on the limited criteria and conditions that 
govern alternative access application and after a thorough review of the applicant’s proposal, staff feels that the applicant 
has provided adequate evidence to show that it is unfeasible or impractical to extend a street to serve such lot/parcel due 
to topographic, or property boundary conditions.  This determination is based on the review and analysis of the information 
provided by the applicant.  

Prior to any further development considerations on this site, the applicant will have to provide a complete application that 
adheres to all Federal, State and County ordinances.  If the alternative access request for three lots is approved, the 
applicant will be required to provide Weber County with the following documents and reports: 

 Geologic Report 

 Geotechnical Report 

 Engineered subdivision plans 

 Engineered improvement drawings for the infrastructure including the private right of way  

The subdivision review process will include the County Engineer, the County Surveyor, the Weber County Fire District and 
the Weber County Planning Division.  It is essential to note that at any time, the County Engineer has the right to request a 
third party review of all geotechnical and geologic reports provided to the County for review and acceptance.   

Summary of Planning Commission Considerations 

 Based on substantial evidence, has it been shown that it is unfeasible or impractical to extend a street to serve such 
lot/parcel? Financial adversity shall not be considered; however, circumstances that may support an approval of a 
private right-of-way/access easement as access to a lot/parcel may include but not be limited to unusual soil, 
topographic, or property boundary conditions 

Staff Recommendation 

Staff recommends approval of the request for an alternative access for a 29 foot private right-of-way as the primary access 
for the future three lot subdivision.  This recommendation for approval is subject to all review agency requirements and 
based on the following conditions: 

1. The landowner of record or authorized representative shall agree to pay a proportionate amount of the costs 
associated with developing a street if, at any time in the future, the County deems it necessary to have the 
landowner replace the private right-of-way/easement with a street that would serve as a required access to 
additional lots. The agreement shall be in the form considered appropriate and acceptable to the office of the 
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Weber County Recorder and shall recite and explain all matters of fact, including a lot/parcel boundary description, 
which are necessary to make the agreement intelligible and show its successive nature. 

This recommendation is based on the following findings: 
1. Based on substantial evidence, it shall be shown that it is unfeasible or impractical to extend a street to serve such 

lot/parcel based on topographic, and property boundary conditions which limits typical access requirements in a 
unique way  

2. Access from Highway 89 was denied by UDOT.  

Exhibits 

A. Application with narrative 
B. Proposed site plans 
C. Hidden Oak Cove Subdivision plat 

Location map 
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Exhibit A-Application & Narrative 
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Exhibit A-Application & Narrative 
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Exhibit A-Application & Narrative 
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Exhibit A-Application & Narrative 
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Exhibit B-Conceptual Layout 
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Exhibit C-Hidden Oak Cove Subdivision 

 


