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Dawed this ] __ day of_QC{Thek , 20040 .

(Insevt Gransor Nawse Here) GRANTOR .

INDIVIDUAL ACKNOWLEDGEMENT

state of_UJAN
County of W(M } SS.
This instrument was acknowledged be meontl.usfr\’hday of_m

Z0\0 A%J&E&Dﬂ
s) of individuei(s) signing documont

MELISSA COHEN Qé Public

BN Notary Pubtic . .
; s“lls&;tagot Utah My commission expires:

My Commigsion Explres May 13, 2012
2487 N Hwy 168, Bden, UT 84310

1'1' 2012
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Property Description

PART OF THE NW. ¥%s Section: _21 Township _7. N S),
Range __1 (E), S.L.B.&M., US SURVEY__ Meridian
County: ‘WEBER__ State: uT

Parcel Number: 22-278-0011,

s 10

CCH¥. WO#: 5482217

Landowner Name: BOSWELL PLAZA

EXHIBIT A

This drawing should be used only as a representation of the
location of the easement being conveyed. The exact location
of all structures, lines and appurtenances is subject to
change within the boundaries of the described easement
area.

ROCKY MOUNTAIN
POWER

| scaie:

A DMVISION OF PACIMCORP
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ERKEST D ROWLEY, EEBER COUMTY
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SUBDIVISION IMPROVEMENT  per FoR: MEBER COUNTY PLANHING

AGREEMENT
FB - DTS -0/ 70 OO %

1. Parties: The parties to this Subdivision Improvement Agreement (“the Agreement”) am_@a&_‘wﬂ/

5472_ ("the Developer”) and Weber County Corp. ("the County”).

2. Effective Date: The Effective Date of this Wt will be the date that Snal subdivision plat appréva.l is granted
by the County Commission ("the Commission™). )

.
o lustee Svbdivision
WHEREAS, the Developer seeks permissionfto subdivide property within the unincorporated area of Weber County,
to be known as (the "Subdivision"), which property is more particularly described on
Exhibit A atgachcd héreto and incorporated herein by this reference (the “Propesty”); and

WHEREAS, the Couaty seeks to protect the bealth, safety and genexal welfare of the residents by requiring ths
completion of various improvements in the Subdivision and thereby to limit the harmful effects of substandard subdivisions,
including prematurs subdivision which leaves property undeveloped and unproductive; and

WHEREAS, the purpose of this Agreement is to protect the County from the cost of completing subdivision
improvements itself and is not executed for the benefit of material, men, laborers, or others providing work, services or material
to the Subdivision or for the benefit of lot or home buyers in the Subdivision; and

WHEREAS, the mutual promises, covenants, and obligations contained in this Agreement m authorized by state law
and the County's Subdivision Ordinance Title 26-4-1 et seq; : -

THEREFORSE, the Parties hereby agree as follows:
DEVELOPER'S OBLIGATIONS
3. Improvements: The Developer will construct and install, at his own expense, those on-eme and off-site subdivision
improvements listed on ExhibitB amhcdhmwandincoxpomxpdhqﬁnbythia rofiexerics ("the Improvemsnts™). The
Developer's obligation to complete the Improvements will arise upon final -plat approval by.the Couaty, will be

independent of any obligations of the County contained herein and will not be conditioned on the commencement of
construction in the development or sale of any lots or improvements within the development.

F:\FORMSMAN\ 13-SUB\SUB28
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Security: To secure the performance of his obligations hereunder, the Developer will deposit with the County
on or prior to the effective date, an irrevocable letter of credit or deposit in Escrow in the amount of §
. The letter of credit or escrow will be issued by.
Bank (or other Utah financial institution approved by the County) to be known as ("Bapk”), will be payable at sight
to the County and will bear an expiration date not earlier than two years after the Effective Date of this Agroement.
“The letter of credit will be payable to the County at any time upon preseatation of (i) a sight draft drawn on the issuing
Bank in the amount to which the County is entitled to draw pursuant to the tenms of this Agreement; or (ii) an affidavit
executed by en authorized County official stating that the Developer is in default under this Agreement; and (iii) the
original of the lotter of credit. A letter of credit will be substantially similar to Exhibit C attached hercto and
incorporated herein by this reference.

Standards: The Developer will construct the Improvements according to the Public Works Standards and
Technical Specifications as incorporated herein by this refereace.

‘Warranty: The Developer warrants that the kmproverments, each and every ons of them, will be free from defects
for a period of one year from the date that the County accepts the improvement whea completed by the Developer.

Completion Periods: “The Developer will commence work on the Improvements within one year from the
Effective Date of this Agreement (the "Commencement Period™) and the Improvements, cach and overy one of them,
will be completed within two years from the Effective Date of this Agreement (the "Completion Period").

Compliance with Law: The Developer will comply with all relevaat laws, ordinances, and regulations in effect at
the time of final subdivision plat approval when fulfilling his obligations under this Agrocmont. ‘When necessary to
protect public health, the Developer will be subject to laws, ordinances and regulations that becoms cffective after final
plat approval.

Dedication: The developer will dedicate to the County or other applicable agency as designated by the County the
Improvements listed on Exhibit B attached hereto and incorporated herein by this reference pursuant to the procedure
described in Paragraph 13 below. '

COUNTY'S OBLIGATIONS
Plat Approval: The County will grant final subdivision plat epproval to the Subdivision under the terms and

condlnonsprmausbragreedtobythe!’anws if those teyms and conditions are consistent with all relevant state laws
and local ordinances in effect at the time of final plat approval.
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Inspection and Certification: The County will inspect the Improvements as they are being constructed and, if
acceptable to the County Engineer, certify such improvement as being in compliance with the standards and
specifications of the County. Such inspection and certification, if appropriate, will occur within 7 days of notice by
the Developer that he desires to have the County inspect an improvement. Before obtaining certification of any such
improvement, the Developer will present to the County valid lien waivers from all persons providing materials or
performing work on the improvement for which certification is sought. Certification by the County Engineer does not
constitute a waiver by the County of the right to draw funds under the Letter of Credit or Escrow on account of defects
in or failure of any improvement that is detscted or which occurs following such certification.

Notice of Defect: The County will provide timely notice to the Developer whenever inspection reveals that
an improvement does not conform to the standards and specifications shown on the approved subdivigion improvement
drawings on file in the Weber County Engincering and Surveyor's Office or is otherwise defective. The Developer will
have 30 days from the issuance of such notice to cure or substantially cure the defect. The County may not dsclare a
default under this Agreement during the 30 day cure period on account of any such defect unless it is cléar that the
Developer does not intend to cure the defect. The Developer will have no right to cure defects in or failure of any
improvement found to exist or occurring afiex the County accepts dodication of the improvement(s).

Acceptance of Dedication: The County or other applicable agency will accept the dedication of any validly
certified improvement within 30 days of the Develaper’s offer to dedicate the improvement. The County’'s or agency’s
acceptance of dedication is expressly conditioned on the prescatation by the Developer of a policy of title insurance,
where appropriate, for the benefit of the County showing that the Developer owns the improvement in fee simple and
that there are no liens, encumbrances, or other restrictions on the improvement unacceptsble to the County in its
reasonable judgment. Acceptance of the dedication of any improvement does not constitute a waiver by the County
of the right to draw fiunds under the Letter of Credit or Escrow on account of any defect in or fajlure of the
improvement that is detected or which occurs after the acceptance of the dedication. The Improvements must be
affered to the County in 5o more than one dedication per month.

Reduction of Security:  After the acceptance of any hmprovemant, the amount which the County is entitled to draw
on the Letter of Credit or Escrow may be reduced by an amount equal to 90 percent of the estimated cost of the
improvement as shown on Exhibit B. At the request of the Developer, the County will execute a certificate of release
verifying the acceptance of the improvement and waiving its right to draw on the Letter of Credit or Escrow to the
extent of such amount. A Developer in default under this Agreament will have no right to such a certificate. Upon the
acceptance. of all of the Improvements, tho balance that may be drawn under the Lotter of Credit-or Escrow will be
available to ths Covnty for 90 days afier expiration of the Warranty Period.

Use of Proceeds: The County will use funds drawn under the Letter of Credit or Escrow only for the purposes of
completing the Improvements or correcting defacts in or failures of the Jmprovements,
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OTHER PROVISION

Events of Default: The following conditions, occurrences or actions will constitute a defgult by the Developer

during the Construction Period:

a Developer's failure to commence construction of the Improvements within one year of final subdivision plat
approval;

b. Developer's failure to complete construction of the Improvements within two years of final subdivision plat
approval;

c. Developer's failure to cure the defective construction of any improvement within the applicable cure period;

d Developer's insolvency, the appointment of a receiver for the Developer or the filing of a voluntary or
involustary petition in bankruptcy respecting the Developer;

e. Foreclosure of any lien against the Property or a portion of the Property or assignment or conveyance of the
Propesty in lieu of foreclosure.

The County may not declare a defiault until written notice bas been given to the Developer.

Measure of Damages:  The measure of damages for ‘breach of this Agreement will be the reasonable cost of
completing the Improvements. For improvements upon which construction has not begun, the estimated cost of the
Improvements as shown on Exhibit B will be prima facie evidence of the minimum cost of completion; however,
neither that ameount or the amount of the Letter of Credit or Escrow establishes the maximum amount of the developer's
liability. The County will be entitled to complete all unfinished improvements at the time of default regardless of the
extent to which development has taken place in the Subdivision or whether development ever commenced.

County's Rights Upon Default: When any event of default oocurs, the County may draw on the Letter of Credit
or Escrow to the extent of the face amount of the aredit less 90 percent of the estimated cost (as shown on Exhibit B)
of all improvements tberetofors accepted by the County. The County will have the right to complete improvements
jtself or contract with a third party for completion, and the Developer hereby grants to the County, its successors,
assigns, ageats, contractars, and employees, a nonexclusive right and easement to enter the Property for the purposes
of constructing, maintaining, and repairiog such improvements. Alternatively, the County may sssign the proceads of
the Letter of Credit or Escrow to a subsequent developer (or a lender) who has acquired the Subdivision by purchase,
foreclosure or otherwise who will then bave the same rights of completion as the County if and only if the subsequent
developer (or lender) agrees in writing to complete the ufinished improvements. In addition, the County also may
suspend ﬁnalplxtmprovaldm-inswhinhﬁmﬂchveloperwinhawno right to sell, transfer, or otherwisc convey
lots or homes within the Subdivision without the express written approval of the County or uatil the Improvements are
completed and by the County. These remedies are cumulative in nature except that during the Warranty Period, the
County's only remedy will be to draw funds under the Letter of Credit or Escrow.




19.

20.

21.

22.

23.

24.

25.

26.

Sub. Imp. Agreemenl

B 2309321 K S OF 12
Page 5

Indemnification: The Developer bereby expressly agrees to indemnify snd hold the County barmless from
and against all claims, costs and liability of every kind and nature, for injury or damage received or sustainad by any
person or entity in connection with, or on account of the performance of work at the development gite and elsewhere
pursuant to this Agreement. The Developer further agrees to aid and defend the County in the event that the County
is named as a defendant in an action concerning the performance of work pursuant io this Agreement except where such
suit is brought by the Developer. The Developer is not an agent or employoe of the County.

No Waiver: No waiver of any provision of this Agreement will be deemed or constitute a waiver of any other
provision, nor will itbe deemed or constitute a continning waiver unless exprossly provided forby a written amendment
to this Agreement signed by both County and Developer; nor will the waiver of any defauit under this Agreement be
deemed a waiver of any subsequent default or defaults of the sams type- The County’s failure to excrcise any right
under this Agreement will not constitute the approval of any wrongful act by the Developer or the acceptance of any
improvement.

Amendment or Modification: Theparties to thisAgreementmayamendormodifydﬁsAgxemcntonly by written
instrument executed by the County and by the Developer or his authorized oficer. Such amendment or modification
will be properly notarized before it may be effective.

Attorney's Fees: Should either party be required to resort to litigasion, arbitration, or mediation to enforce
the terms of this Agreement, the provailing party, plaintiff or dofendant, will be entitled to costs, including reasonable
attomey’s fees and expert witness fees, from the opposing party. If the court, arbitrator, or mediator awards relief to
both parties, each will bear its own costs in their entirety.

Vested Rights: The County does not warrant by this Agroement that the Developer is entitled to any other
approval(s) required by the County, if any, before the Developer is entitled to commence development of the
Subdivigion or to transfer ownership of property in the Subdivision.

Third Party Rights: NopmorenﬁtywhoorwhichisnotaputywthisAsreanmtwillhnwmyrxghtof
action under this Agreement, except thatif the County does not exercise its rights within 60 days following kmowledge
of an event of dsfault, a purchaser of a lot or home in the Subdivision may bring an action in mandamus to compel the
County to exercise its rights.

Scope: This Agreament constitutes the entire agreement between the parties and no statement(s), promise(s) or
inducement(s) that is/are not contained in this Agreement will be binding on the parties.

Time: For the purpose of computing the Commencement, Abandonment, and Completion Periods, and time pexiods
for County action, such times in which civil disaster, acts of God, or extreme weather conditions occur or exist will
not be included if such times provent the Developer or County from performing his/its abligations under the
Agreement



27.

28.

29.

30.

31

Sub. Imp. Agreement

Page 6

Severability: If any part, term or provision of this Agreement is held by the courts to be illegal or otherwise
unenforceable, such illegality or unenforceability will not affect the validity of any other part, term, or provision and
the rights of the parties will be constued as if the part, term, or provision was never part of the Agreement,

Benefits: The benefits of this Agreement to the Developer are personal and may not be assigned without the express
written approval of the County. Such approval may not be unreasonable withheld, but any unapproved assignmesat is
void. Notwithstanding the foregoing, the burdens of this Agreement are personel obligations of the Developer and also
will be binding on the heirs, successors, and assigns of the Developer. There is no prohibition on the right of the
County to assign its rights under this Agreement. The County will releass the original developer's Letter of Credit or
Escrow if it accepts new gecurity from any developer or lender who obtains the Property. However, no act of the
County will constitute a release of the original developer from this liability under this Agreement.

Notice: Any notice required or permitted by this Agreement will be deemed effective when personally delivered in
writing or three (3) days after notice is deposited with the U.S Postal Service, postage prepaid, certified, and return
receipt requested, and addresssd as follows:

if to Developer (Attm) & %W “7/
(Address) Py~ 200

O st N TADST

if to County: Attn: County Enginser
‘Weber Center
2380 Washington Bivd.
Ogden, UT 84401

Recordation: Either Developer or County may record a copy of this Agreement in the Clerk and Recorder’s Office
of Weber County, Utah.

Imunity: Nothing contained in this Agreement constitutes a waiver of the County's sovercign immunity under
any applicable state law. ?

B 2309321 % 6 oF 12
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32. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil action commenced by either
party to this Agreement whether arising out of or relating to the Agreement or Letter of Credit will be desmed to be
proper auly if such action is commenced in District Court for Weber County. The Developer expressly waives his right
to bring such action in or to remove such action to any other court whether state of federal.

Dated this ﬂ_ aay of_ADIP2Z 207 ]

INDIVIDUAL ACKNOWLEDGEMENT

‘ Developer

State of Utah )
s3

County of Weber )

On:he___Zﬂ___.dayof /%WW AD. 200 Ce
personally appeared before me /]/hohmé M W W‘ m

ARIAREARAAEARNTARN AP ORDAREA R RARAARAAARNAN AN A AT CARAAR A AN OARARLAANEAR AN RN R AAVARARR A AR AR CAARRRAS AR AR

APPROVED AS FORM:

R irde i e B e Wik e e
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CORPORATE ACKNOWLEDGMENT

" State of Utah )
ss
_County of Weber )
On the -% day of ﬂ W AD. 202_7’
personally ap before me A (4 (- ZAL duly sworn, did say that he/she
is the of _PAINL ] ( Xieigy the corporation which executed the foregoing instrument,
id instrum

and that mtwassignedinbehalfof'dcorporationbyamhorityofa solution of its Board of Direcctors that the

Ogden, Utah 84401
COMM. BXP, 03-14-2010

cvesse ey

‘Weber County C. ission

ATTEST:

Weper County Clerk .
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EXHIBIT A: PROPERTY DESCRIPT

Lors /-2, 49?/5'/ JTus ety Solrise—

B

EXHIBIT B:

See Exhibit B

EXHIBIT C: FINANCIAL GUARANTEE

See Exhibit C
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Aquila Development Group ee B

42_25 Oceanside Blvd #M-200
Oceanside, Ca 92056

Cost Estimate for remaining Improvements to Aspen Falls Subdivision

Description

Pathway-10' gravel path w/4" gravel 10,275.00
Asphalt removal 3,050.00
Chip and seal (10,486 sq yd X $1.50) 15,729.00
Drainage swale 2,950.00
Trrigation system 10,000.00
Entrance 10,000.00
Power pole removal 27,104.00
Utility trenching ’ 6,000.00
Pond liner . 10,000.00
‘Well pump 3,076.00
Irrigation pump systero :F loYy , 43 .00 ¢ ;a-:::‘:?ml 00.00

+ F L7, 720, 20 (107 Waranda)

Toral £ 172,652 104,934.00 (Resanining
('Tb‘hal Foe Fruancial Guavan N - TPy e atant

Total of all improvements to subdivision 677,202.00

10% warranty bond v 67,720.20

This indicates the remainder of improvements for the Aspen Falls Subdivision for the
construction bond, and a 10% warranty bond required for recordation of the plat for
Aspen Falls.
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ESCROW CERTIFICATE Exlobi+

TO WEBER COUNTY, UTAH:

Theunduﬁgnedﬁaaowmmﬂoeshaebyeuﬁfyﬂmtnmmmmanandcnswdy,aahinthcmor
s wﬁdmﬁmdd&mmhhmmmwg\mfummma.nd
codl%don,acnmdlngb Ordinance, of all on and or off-gite improvements, as specifiod in Exhibit "B* on the following
described tracts of 1and in Weber County, Utah to wit:
.See Exhibit A

Tn uxeevmtthofundssopmvidedhu-emdonotpayfornndcampleminxunandthewwi&dimwu
set forth jn Exhibit *B” and 2s contemplated herein, then and in that event, subdivider\developer agrees toforthovith pay
to Weber County all edditional amounts necessary to so complete such improvements.

PARPORMSMAN\13-SUB\SUB36 Prgec 2

F 12
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-SaidEaachgauthanbycovemnmand agrees that {t will not relcase safd funds to any parson, firm or
corporation (other than as is hercinafter provided) without the express wrilten consent and direction from said
‘Weber County, Utah, and thatif s3id improvements sre not satisfactorily installed and completed according to Ordinunce
within one month short of two years from the date hexeof, that the ssid Escrow Agent will upon demand deliver said
funds to said Weber County, Utah for the sole purpose of making and/or completing all of said improvemonts, with said .
County to return to the said Bscrow Agent any and afl funds which may prove to bein excess of the acmal cost to the
County to make and/or complete said improvements,

It is understood that the County may, at {ts scle option, extead said period of two years for such completion of
such imoprovementsupon roquest of the Escrow Agentor the Subdivider, if the Coanty Qommission determines that such
cxtension jo propes.

It is further understood and agreed that all mawers concerning this agreement shall be subject to the pertinent
provisions of the ordinunces of Weber Caunty, Utah.

DATED¢tis 19 dayof Novembexr . 2007

B S

m .
Title: I/,E-.z -JWL

State of Utah )
" 33;
Coaunty of‘%'eﬁ— )
On the / ?ﬂ day of AdDserber | 206T-appesrad before me the signer(s) of the

within ingtrament, who duly scimowledged w me that ho/she exocuted the same.

NOTARY PUBLIC
DAVID ROGNON
1170 € Gentite
Layton. UT 84040

ton

August 31, 2010

. §TATE OF UTAH Residing ar: 1.,.7 ;
APPROVED AS TO FORM: CAHL{:Z_M@__ J%@f—
‘Weber County Attorney Dato
APPROVED: mﬁz M [%1'[ v+
W Weber County Commissift D 4
ATTEST: A " 13/1/ D67
Weller County Clerk/Auditor ' Daf [

FPAFORMSMAMNI3-SUB\SUB36 Page 2
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REC FOR: WEBER COUNTY PLANNING

1., Pa H The es to this Existing Subdivision Improvement Agreement ("the Agreement")are______
/42 2’;&( P 2 ("the Devcloper™) and Weber County Corp. ("the County™).

2. Effective Date: The Effective Date of this Agreement will be the date that this agreement is approved by the
County Commission ("the Commission™).

RECITALS
WHEREAS, the Developer has acquired by purchase, foreclosure, or otherwise, property within the
unincorporated area of Weber County, known as___Aspen Falls Estate Cluster Subdivision (the "Subdivision®),
which property is more particularly described on Exhibit A attached hercto and incorporated herein by this reference (the

"Property™); and 2 -21% —o0c0!{ - oot

WHEREAS, the Developer seeks permission to complete improvements or has completed improvements within
the subdivision; and

WHEREAS, the County holds funds in escrow acquired upon default of the previous developer, as provided in
Section 18 of the Subdivision Improvements Agreement recorded in Entry No._2309321  , page 1 _dom_12 inthe
Weber County Recorder's office; and

WHEREAS, the developer desires to seck reimbursement of improvement cost from available funds held in
escrow by the county for completion of improvements.

WHEREAS, the County seeks to protect the health, safety and general welfare of the residents by requiring the
completion of various improvements in the Subdivision and thereby to limit the harmful effects of substandard
subdivisions, including premature subdivision which leaves property undeveloped and unproductive; and

WHEREAS, the purpose of this Agreement is to protect the County from the cost of completing subdivision
improvements itself and is not exccuted for the benefit of material, men, laborers, or others providing work, services or
material to the Subdivision or for the benefit of lot or home buyers in the Subdivision; and

WHEREAS, the mutusl promises, covenants, and obligations contained in this Agreement are authorized by state
law and the County’s Subdivision Ordinance Title 26-4-1 et seq;

THEREFORE, the Parties hereby agree as follows:

DEVELOPER'S OBLIGATIONS
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3.

10.

Improvements: The Developer will construct and install or has constructed and installed, at his own expense, those
on-site and off-site subdivision improvements listed on Exhibit B attached hereto and incorporated herein by this
reference ("the Improvements”). The Developer's obligation to complete the Improvements will arise upon approval
of this agreement by the County, will be independent of any obligations of the County contained herein and will not

be conditioned on the commencement of construction in the development or sale of any lots or improvements within
the development.

Security: To secure the performance of his obligations hereunder, the Developer will deposit with the County on or
prior to the effective date, a Cash Escrow (Exhibit C) in the amount of $ Vi '/'A 29 . Hs™

- (To be used to secure performance of obligations over and above additional security pursuant to and as described in
Paragraph 13).

Standards: The Developer will construct the Improvements according to the Public Works Standards and Technical
Specifications as incorporated herein by this reference.

Warranty: The Developer warrants that the Improvements, each and every one of them, will be free from defects
for a period of one year from the date that the County accepts the improvement when completed by the Developer.

Compiletion Periods: The Developer will commence work on the Improvements within one year from the Effective
Date of this Agreement (the "Commencement Period”) and the Improvements, each and every one of them, will be
completed within two years from the Effective Date of this Agreement (the "Completion Period”).

Complianece with Law: The Developer will comply with all relevant laws, ordinances, and regulations in effect at
the time of final subdivision plat approval when fulfilling his obligations under this Agreement. When necessary to
protect public health, the Developer will be subject to laws, ordinances and regulations that become effective after
final plat approval.

Dedication: The developer will dedicate to the County or other applicable agency as designated by the County the
Improvements listed on Exhibit B attached hereto and incorporated herein by this reference pursuant to the procedure
described in Paragraph 12 below.

COUNTY'S OBLIGATIONS

Inspection and Certification: The County will inspect the Improvements as they are being constructed and, if
acceptable to the County Engineer, certify such improvement as being in compliance with the standands and
specifications of the County. Such inspection and certification, if appropriate, will occur within 7 days of notice by
the Developer that he desires to have the County inspect an improvement. Before obtaining certification of any such
improvement, the Developer will present to the County valid lien waivers from all persons providing materials or
performing work on the improvement for which certification is sought. Certification by the County Enginecr docs not
constitute a waiver by the County of the right to draw funds under the Escrow on account of defects in or failure of
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any improvement that is detected or which occurs following such certification.
Notice of Defect: The County will provide timely notice to the Developer whenever inspection reveals that an
improvement does not conform to the standards and specifications shown on the approved subdivision improvement
drawings on file in the Weber County Engineering and Surveyor's Office or is otherwise defective. The Developer
will have 30 days from the issuance of such notice to cure or substantially cure the defect. The County may not
declare a default under this Agreement during the 30 day cure period on account of any such defect unless it is clear
that the Developer does not intend to cure the defect. The Developer will have no right to cure defects in or failure of
any improvement found 1o exist or occurring after the County accepts dedication of the improvement(s).

11.

12.  Acceptance of Dedication: The County or other applicable agency will accept the dedication of any validly certified

improvement within 30 days of the Developer's offer 1o dedicate the improvement. The County's or agency's
acceptance of dedication is expressly conditioned on the presentation by the Developer of a policy of title insurance,
where appropriate, for the benefit of the County showing that the Developer owns the improvement in fee simple and
that there are no liens, encumbrances, or other restrictions on the improvement unacceptable to the County in its
reasonable judgment. Acceptance of the dedication of any improvement does not constitute a waiver by the County of
the right to draw funds under the Escrow on account of any defect in or failure of the improvement that is detected or
which occurs after the acceptance of the dedication. The Improvements must be offered to the County in no more

than one dedication per month.

13. Additional Security: To secure the performance of the developers obligations hereunder, the County has in Escrow
the amount of $___128,953.20 , which may be used, as provided in Section 18 of the subdivision
agreement recorded in Entry No. _230932) Pages _1 __thru__12 _ in the Weber County Recorder’s
Office, 1o reimburse developers cost to construct and install improvements as approved by the county enginecering
department. This is in addition to the $11,259.45 in Paragraph 4.

14. Reduction of Security: After the acceptance of any improvement, the amount which the County is entitled to draw
on the Escrow may be reduced by an amount equal to 90 percent of the cstimated cost of the improvement as shown
on Exhibit B. At the request of the Developer, the County will execute a certificate of release verifying the
acceptance of the improvement and waiving its right to draw on the Escrow to the extent of such amount. A
Developer in default under this Agreement will have no right to such a certificate. Upon the acceptance of all of the
Improvements, the balance that may be drawn under the Escrow will be available to the County for 90 days after
expiration of the Warranty Period.

15. Use of Proceeds: The County will use funds drawn under the Escrow only for the purposes of completing the
Improvements or correcting defects in or failures of the Improvements.

OTHER PROVISION

16. Events of Default: The following conditions, occurrences or actions will constitute a default by the Developer
during the Construction Period:
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a. Developer's failure to commence construction of the Improvements within one year of recording of this
agreement;

b. Developer's failure to complete construction of the Improvements within two years of approval of this
agreement;

c. Developer's failure 1o cure the defective construction of any improvement within the applicable cure
period;

d. Developer's insolvency, the appointment of a receiver for the Developer or the filing of a voluntary or

involuntary petition in bankruptcy respecting the Developer:

e. Foreclosure of any lien against the Property or a portion of the Property or assignment or conveyance of the
Property in lieu of foreclosure.

The County may not declere a default until written notice has been given to the Developer.

17. Measure of Damages: The measure of damages for breach of this Agreement will be the reasonable cost of

18.

19.

completing the Improvements. For improvements upon which construction has not begun, the estimated cost of the
Improvements as shown on Exhibit B will be prima facie evidence of the minimum cost of completion; however,
neither that amount or the amount of the Escrow establishes the maximum amount of the developer's liability. The
County will be entitled to complete all unfinished improvements at the time of defaulit regardless of the extent to
which development has taken place in the Subdivision or whether development ever commenced.

County's Rights Upon Default: When any event of default occurs, the County may draw on the Escrow to the
extent of the face amount of the credit less 90 percent of the estimated cost (as shown on Exhibit B) of all
improvements therctofore accepted by the County. The County will have the right to complete improvements itself or
contract with a third party for completion, and the Developer hereby grants to the County, its successors, assigns,
agents, contractors, and employees, a nonexclusive right and cascment to enter the Property for the purposes of
constructing, maintaining, and repairing such improvements. Alternatively, the County may assign the procoeds of the
Escrow to a subsequent developer (or a lender) who has acquired the Subdivision by purchase, foreclosure or
otherwise who will then have the same rights of completion as the County if and only if the subsequent developer (or
lender) agrees in writing to complete the unfinished improvements. In addition, the County also may suspend final
plat approval during which time the Developer will have no right to sell, transfer, or otherwise convey lots or homes
within the Subdivision without the express written approval of the County or until the Improvements are completed
and by the County. These remedics are cumulative in nature except that during the Warranty Period, the County's
only remedy will be to draw funds under the Escrow.

Indemnification: The Developer hereby expressly agrees to indemnify and hold the County harmless from and
against all claims, costs and liability of every kind and nature, for injury or damage received or sustained by any
person or entity in connection with, of on account of the performance of work at the development site and elsewhere
pursuant to this Agreement. The Developer further agrees to aid and defend the County in the event that the County is
named as a defendant in an action concerning the performance of work pursuant to this Agrcement except where such
suit is brought by the Developer. The Developer is not an agent or employee of the County.
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20. No Waiver: No waiver of any provision of this Agreement will be decmed or constitute a waiver of any other
provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement signed by both County and Developer; nor will the waiver of any default under this
Agreement be deemed a waiver of any subsequent default or defaults of the same type. The County’s failure to
exercise any right under this Agreement will not constitute the approval of any wrongful act by the Developer or the
acceptance of any improvement.

21. Amendment or Modification: The parties to this Agreement may amend or modify this Agreement only by written
instrument executed by the County and by the Developer or his authorized officer. Such amendment or modification
will be properly notarized before it may be effective.

22. Attorney's Fees: Should either party be required to resort to litigation, arbitration, or mediation to enforce the terms
of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to costs, including reasonable attomey’s
fees and expert witness fees, from the opposing party. If the court, arbitrator, or mediator awards relief to both parties,
each will bear its own costs in their entirery.

23. Vested Rights: The County does not warrant by this Agreement that the Developer is entitled to any other
approval(s) required by the County, if any, before the Developer is entitled to commence development of the
Subdivision or to transfer ownership of property in the Subdivision.

24. Third Party Rights: No person or entity who or which is not a party 1o this Agreement will have any right of action
under this Agreement, except that if the County does not excreise its rights within 60 days following knowlodge of an
event of default, a purchaser of a lot or home in the Subdivision may bring an action in mandamus to compel the
County to excrcise its rights.

25. Scope: This Agreement constitutes the entire agreement between the partics and no statement(s), promise(s) or
inducement(s) that is/are not contained in this Agreement will be binding on the parties.

26. Time: For the purpose of computing the Commencement, Abandonment, and Completion Periods, and time periods
for County action, such times in which civil disaster, acts of God, or extreme weather conditions occur or exist will
not be included if such times prevent the Developer or County from performing his/its obligations under the

Agreement.

27. Severability: If any part, term or provision of this Agreement is held by the courts to be illegal or otherwise
unenforceable, such illegality or unenforceability will not affect the validity of any other part, term, or provision and
the rights of the parties will be construed as if the part, term, or provision was never part of the Agreement.

28. Benefits: The benefits of this Agreement to the Developer are personal and may not be assigned without the express
written approval of the County. Such approval may not be unreasonable withheld, but eny unapproved agsignment is
void. Notwithstanding the foregoing, the burdens of this Agreement are personal obligations of the
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29.

30.

31.

32.

Developer and also will be binding on the heirs, successors, and assigns of the Developer. There is no prohibition on
the right of the County to assign its rights under this Agreement. The County will release the original developer's
Escrow if it accepts new security from any developer or lender who obtains the Property. However, no act of the
County will constitute a release of the original developer from this liability under this Agreement.

Notice: Any notice required or permitted by this Agreement will be deemed effective when personally delivered in
writing or three (3) days after notice is deposited with the U.S Postal Service, postage prepaid, certified, and returm
receipt requested, and addressed as follows:

if to Developer (Attn) y //
(Address)
o037

if to County: Attn: County Engineer
Weber Center
2380 Washington Blvd. Ste 240
Ogden, UT 84401

Recordation: Either Developer or County may record a copy of this Agreement in the Clerk and Recorder's Office
of Weber County, Utah.

Immunity: Nothing contained in this Agreement constitutes a waiver of the County’s sovereign immunity under any
applicable state law,

Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil action commenced by either party
to this Agreement whother aﬁsmgomofortclstingtotheAyeemanwillbedecmed to be proper only if such action
is commenced in District Court for Weber County. The Developer expressly waives his right to bring such action in
or to remove such action to any other court whether state of federal.

Dated this jf—' iy day of f{x_/ ,20/0
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INDIVIDUAL ACKNOWLEDGMENT
State of Utah )

County oi%}s— ;s
Onthe 25 aay of Tl A.D.20[Q
personally appeared before me N Gt et~ LQD Boswe I(

e - e l)wéj W‘
/s Docember 1

Notary Public

Residing at: gé}ﬁg .

Weber Colinty Attorney

AR bR RN A A A AN R R A b eI L ettt e 2 T R Ll b b ] Tttt it AL L b L b bl b e e o ol e o e e o o e ol e e e e o

CORPORATE ACKNOWLEDGMENT

State of Utah )
ss
County of Weber )
On the day of A.D.20__
personally appeared before me duly swom, did say that he/she
is the of . the corporahon which executed the foregoing

instrument, and that said instrument was signed in behalf of said corporation by authority of a Resolution of its Board of
Directors that the said corporation executed the same.

Notary Public
Residing at:
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Much T, 2810

Weber County Clerk

EXHIBIT A:

ASPED Fnes Esmares Crusrer gﬁemmsc:ou/ (Jesze C;.nrf‘(

EXHIBIT B: REQUIRED ON & OFF SITE SUBDIVISION IMPROVEMENTS

See Exhibit B

EXHIBIT C: FINANCIAL GUARANTEE
See Exhibit C
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Culinary Water
Connect to existing
Test and Chiorinate

Total

Secondary Water

Irrigation Pump & Well Pump
Want a spec on the pumps
Total

lrrigation Storage Pond & Det Pond

Pond Excavation

Recirculation System Piping

Irrigation Storage Liner-40MIL Textured Liner

Total

Streod improvements

Chip and Seal 10486 SY
30" Rolled Curb & Gutter 32 LF
Removal of Exist. C&G 32 LF
Repair Asphalt Surface 30 SY
Saw Cutting 81 LF
Removal of Exist. Asphalt 30 SY
Drainage Swale 1865 LF
Fill Behind C&G 1LS
Pilace Rip/Rap end of C&G 1LS8
Total

Landscaping

2" Caliper Deciduous Trees 77 EA
8' Tall Evergreen Tree 6 EA
Benches 3 EA
Drip System Irrigation 1LS
10' Wide Grave! Path 2011 LF
6’ Wide Gravel Path 3196 LF
Pump House 1L8
Total

Subtotal

10% Contingecy

Survey Monuments . 186 EA
Street Signs 2 EA
Grand Total

Diff. (Doveloper needs to Deposit)

2.00
20.00
10.00
20.00

10.00
2.50
760.00
300.00

VANV AD
N

$ 120.00
$ 250.00
$ 35000
$ 10,000.00
$ 8.00
$ 5.76
$ 2.600.00

$ 700.00
$ 150.00

@ o

h PANHLLNOG

$ P AP B B LML BO

B 2462052 P 9 oF 12

1,000.00
1,000.00

2,000.00

12,000.00
12,000.00

1,050.00
5,000.00
9.500.00

15,660.00

20,972.00
840.00
320.00
600.00
162.00
300.00

4,662.580
750.00
300.00

28,7086.50

9,240.00
1.500.00
1,050.00
10,000.00
16,088.00
18,377.00
2,600.00

58,755.00
117,011.50
11,701.18
11,200.00
300.00
140,212.65

11,250.45
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ESCROW CERTIFICATE

TO WEBER COUNTY, UTAH:

WWMMchmbymﬁfymnhuhthﬂm

, cesh in tho

3 /143,5'7.‘/5 = Wﬁoﬂ&eﬁ%&m&hhoﬁhghmwmmmmmm
mmwdmmmmww ty,Utnhtowlu::o improvements, a3 spocified in Exhibit "B" on the following

/4572—4_, 7’:79-(,0 s &773—7“5‘5 Cwsq-z—z SuRpvEsTO A

. e e e imm o — e ten = pae

In&awanltboﬁmdaaowovidedhuﬁndommfmmxlmphﬁobﬁﬂlaﬂof!hnspedﬁndimpmmﬁndfwlh !
in Bxhibijt "B and as contomplatod harein, then and in that event, subdivider\doveloper sgroes to forthwith pay to Wober |

County all edditional amounts poceesary to so complete such improvemonts. {

Said Escrow Agmt bereby covenants and agroes that it will not relesse said funds to any pexson, finm or corporation
(other than as is hereinafier provided) without the express written consent end direction from aaid Weber County, Utab, and
that if said improvemeants aro not satisfactorily installod and camploted acoording to Ordinanoe within ono moath short of two
yoars from the dato hereof, that tho said Bscrow Agent will upca domeand deliver said funds to said Weber Connty, Utah for
the solo purpose of making and/ar completing all of said improvements, with ssid County to retusn to the said Bscrow Agent
any and all funds which may prove to be in excess of the actual cost to the County to make and/or completo said improvements.
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It is understood that the County may, uineoleopﬁon.mduldpaiodofmymnformahoompbﬁmofwoh
Wmmdmwmxumsm.umchmmmmm
Is proper.

xthwwmmmwmmmmmmwwmm
provisions of the ordinances of Weber County, Utnh,

DATED this nd dayof_ﬂar_l__.zo&

%&é&__&mi;;__
Signatare
m:ﬁf’.ﬂiy_é‘n&g e ”

State of Utsh )

County of Weber )

On the Z dsy of MW , 20 /) eppeared before me

the signex(s) of tho within insttument, who duly acknowledged to he/she cxecuted the same. f




Escrew Cartificats

' APPROVED:

E A,
Weber Count¥f | }'ammnﬁm

ATTBST:

Y it

‘Weber Coanty Clerk

EX

4{4&4 4 D0
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. "W2318761°
Katherine L. Schultz and Michael B. Schultz

], RE) 1L §
Katheriné L. Schultz and Michael B. Schuitz Ed 2318761 P10 S
12478 Kestrel Strect ERNEST 0 ROMLEY, WEBER COUMYTY RECORDER
San Diego, CA 92129 31-JAN-08 R23 AN FEE $29.00 OEP SPY

REC FOR: KATHERINE SCHIA
Reference: Schultz $350,000.00 7

SPACE ABOVE THIS LINE FOR RECORDER'S USE

This Deed of Trust, made this 27° day of January, 2808, botwoen

TRUSTOR: ALEXANDER LISNEVSKY, a married man as his sole and scparate propesty, whose address js:
4225 Ocean Blvd., M-200, Oceanside, CA 92056;

TRUSTEE: KATHERINE L. SCHULTZ, an individual, whose addross is 12478 Kostrel Street,
San Diego, CA 92129;

BENEFICIARY: KATHERINE L. SCHULTZ, Trusteo of the Katherino L. Scimitz 2007 Revocable Trust dated
04/02/2007, and MECHAEL B. SHULTZ, Trusteo of the Michacl B. Schutz 2007 Revocablo Trust
dated 04/02/2007, equslly, and;

Witnesseth: That Trustor IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS to TRUSTEE IN TRUST,
mmmovsmmmmwww,mmm&wma
4000 North River Road, Eden, Utah 92544 (APN: 32-015-0018), described as:
84317 AR ~R¥VZE 0001 thra- RA-ATE-00I12.
See Exhibit “A,” ATTACHED HERETO AND MADE A PART HEREOF. '

THES TRUST DEED IS RECORDING IN “ '2 POSITION;

The note secured by the within trust deed contains the following: “In the event the hevein described property, or any pert of it, or any
Mhh,hsom.orifitisagmeddmhwmbosold.oonwyed,orsnwdbyﬁew,orbyﬂwopunﬁonoﬂaworoﬂmwisc,
anobwommedbymmmwwofmmmwhum”mmofmm.mm
demand or notice, shall immedintely bocome due and payable. Also, in the ovent that any of the terms or conditions of any sendor licn,
hcludhnghnnotlimiﬁedmtherateofhmlmg&ofhmmamﬂofbmmmmwmmwww
hwammobwmwmmwﬁmmmwmmumﬁm
holder, and without demand or notice, shall immediatsly beoame due and payable. Failure to exercise such option in the event of sale,

exercise this mhmmofwmmwwmwmmhmmotumh The
mma)chmesdommuwaivaofmomumedypmMth."

mmmmmmmmwwmmmmmaw.mm,
MMMMWWMuMWWMWWWMGwW
mmm,muypmwW,Hommmmmmmmmgmmmm
upoancﬁcimytoconwtandapplysnd:miammdpmﬁm :

paymemofmehaddlﬂonallomsoradwashuwﬁuwbemﬂebm.whismammww;
mmbmymamndﬁngﬂ:uhymmedby&isTmstDeed;de)mopuymentofallmapmdod«gdvmedby
Bmeﬁchymﬂawmmm&emhmﬂmmmmmhnﬁnwﬁd
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep said property in good condition and repair; not to remove or demolish any building thereon, to complete or restore
wy_mmmmmwmmmmuwwwwmgmw
mmhmmemMgmm;mmem&mwmm&mmm
anynetuponsmdpmpatylnm!aﬂonofhw;mdoaﬂo&uacﬁwﬁchﬁvmmwwmduidmmybemw
W,MWWMMM&MMEMMMWQWMWBW

obtained for the purpose of financing construction of improvements om said , Trustor agrees to the following: (a) To
commence and to pursue the same with reasonable diligence in completing the project in accordance
plans and the submitted to the Beneficiary, (b) To allow the Beneficiary to inspect the property, at all times to insure

proparty.

mmmmmndmwswww.mmmmamwmmﬁs
numbered is suthorized to accept as true and conchusive all facts and statements therein and to act thereon hereunder.

2.Topmvideandmimaininmamdmmzmwmdmmhasmﬁchrymymwmmﬂn
hnprovummnowe)dsﬁnsormbemdorphwdoumm.smmmumbdwamywbym
BeneﬁcisryMammbmh&mofmmaﬁmrmmbbwwmmw.htheevuntofmylossﬂu
m:mmMMwmmmwmmmmmwdmmmmw
thmm&mdmmmmmmxmmmmmwofwmm
Bmeﬁchybhﬂy,mdﬁehsmmed&wmmwmyhmﬁdbyw,nﬁsoptionwrednﬂinnofﬁw
indebtedness hereby secured or to the restoration or repair of the propexty

3.Toddivam.p¢yﬁorandmaimainwhh5meﬁdm‘yunﬁlthainmmmwebyiapaidhﬁm,mchcvidmof
ﬁthanacﬁchrymquuhe,mehﬂmsabmmofﬁﬂnorpoﬁdaofﬁﬂemmdmymaimormmmfor
supplements thereto.

4.Toappearhmddcﬁmdmymdonorprooeadingpmporﬁngmaﬂ'emdw security hereof, the title to said property, or the
rights or powers of Benoficlary or Trustee; mdsboumnmﬁchyammebamdwamhammmhwdonor
Mmmaﬂmwmindu&goostofcvidmcoofﬁﬂemdaﬁamfa&eslnambhmhwnadhy
Beneficiary or Trustee.

5. To pay at least 1ommwmymmmmmmmm.mdmmmw
mmpmmmmm.mmmmwﬁrm,mmmwwwhmmmmmm.
mm,mmmmmmmm&mmwammmﬁwbichnmythewwbepim

6.Mmﬂwmmmm«wmmmmmmmmWammﬁm
obﬁaaﬁmwmdouﬂwmmwadmdmmmdwimmmmmmﬁmmyobﬁpﬁonhueof,mym

pay his/her reasonable fee.
7. Tomwmmmalmwmwmmmrmwmmmmw
mummmhmmmmummmmmmmwmumw.

IT IS MUTUALLY AGREED THAT:
&mMmmmmmfuMGWWMofmyWWam
deamasedby&mawﬁmmb,whmyoﬁzm,nmﬁcmmummm compensation, awards, and
oﬁupaymmuwmﬁefmfor.mdshnbomﬁﬂdmiuopdmmm sppear in and prosecuts in its own name, any action
ar proceedings, or to make any compromise or settlement, in connection with such taking cr damage. All such compensstion, awards,
dmri@tsotmﬁonmdmmwmwwofmmﬁdaof&emdo&uwmmm,m

hueby.mmormmmmmhﬂnﬁerawgnmmﬂfmym and rights of
acﬂonmdpweedsasmﬂcinryor’nmemqu\m
9Atmyumemdﬁ-omﬁmemﬁmcupmwrmmquestof5mﬁduy.paymmtofm&eamd ion of this Trust

1o.mmmm,mmmw,mudemmmmmm
mmﬁaofmmmwmmmmamymumwmmmmwmd&
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by
asubwuinaﬁnnoftheﬁmmchargeofﬁﬂammbeedmmyswhmy,leasem
i ll.Uponmyde&mtbymmndm.Beneﬁcimymayatmyﬁmomeﬂu, cithor in person, by agent, or by a
mwuwwammwmmmwofwmmmxmmm
mmwofmmmmummmmmmmmwammamw
t‘haeoﬁmnsownnamesmﬁ)roroﬂwrwheooﬂectsaidmns,ismas,andpmﬁts,includingthosepastdmmdmd.mdapplym
mMmeomeMmemmmthmwmmmmw.
and in such order as Beneficiary may determine.
lz.nomhgmmmsmmotmmw.mmammissuea,andpaoﬁs.athemof
fire and ather insurance policies, or compensation or awards for any taking ar damage of said property, and the application or releass
thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act dono pursuant to such
Botice.

13. The failure on the part of Beneficiary to promptly enforce any right hereunder shall not operats as a waiver of such right and
the waiver by Beneficiary of any defsult shall not constitute a waiver of any other or subsequent default,

14, Time is of the essence hereof Upon defiult by Trustor in the payment of any indebtedness secured hereby or in the
performance of any agreememt hercunder, all sums gecured hereby shall immediately become due and payable at the option of
Beneficiary. In the event of such default, Beneficiary may execute or canse Trustee to execute a written notice of defsult and of
election to cause said property to be sold to satisfy the obligations bereof, and Trustee shall file soch notioe for record in each county
wherein said property or some part or parcel thercof is situated. Beneficiary also shall deposit with Trustee, the note and ail documents
evidencing expenditures secured hercby. After the lapse of time required by law, following the recardation of said notice of defimit,
and notice of defitult and notice of sale having been given as then required by law, Trustee, without demand on Trustor, shall sell said
property ou the date and at the time and place designated in said notice of sale, either as a whole or in separated parcels and in such
oxder as it may dstermine (but subject to any statutory right of Trustor to direct the order in which such property, if consisting of
several known lots or paroels, shall be sold), at public auction to the highest bidder, the purchase price payable in lawfil money of the
United States at the time of sale, The persan conducting the sale may, for any cause he deems expedient, postpone tho sale from time
to time until it shall be completod and in every case, notice of postponement shall be given by public declaration thereof by such
person at the time and place last appointed for the sale; provided, if the sale is postponed for longer than ono day beyond the day
designated in the notice of sale, notice thereof shall be given in the same manner as the original notice of sale, Trustee shall executn
apd deliver to the purchaser its Deed conveying said property so sold, but without any covenant or warranty, express or impHed. The
recitals in the Deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including Beneficiory,
may bid at the sale, Trustee shall apply the proceeds of the sale to payment of (1) the costs and expenscs of exercising tho power of
sale and of the sale, including the payment of the Trustee's and attomsey’s foes; (2) cost of any evidence of title procured in connection
with such sale and roveaus stamps on Trustee’s Deed; (3) all sums expended under tho terms hereof, not then repaid, with aocreed
interest stipulated in the Trust Deed Noto; (4) all other sums then socured hereby; and (S) the remainder, if any, to tho person or
persons legally entitled thereto, or the Trustee, in its discretion, may deposit the balance of such proceeds with the County Clerk of the
county in which the sale took place.

15. Upon occutrence of axry defanh hercunder, Benoficiary shall have the optian to declare all sums secured heroby immediately
due and payable end foreclose this Trust Deed in the mammer provided by law for the foreclosure of mortgages on real property and
Beneficiary shall be entitled to recover in such proceeding all costs and expenses incident thereto, including a reasonable attornoy's foe
in such amount as shall be fixed by the court.

16. Beneficiary may appoint a successor trastee at any time by filing for record in the office of the County Recorder of each
county in which said property or some part thereof is situated, a substitution of trustee. From the time the substitution is filed for
record, the new trustee shall succeed to all the powers, duties, authority and title of the trustee nameod heroin or of any successor
trustee, Bach such substitution shall be executed and acknowladged, and notice thereof shall be given and proof thereof made, in the
mannor provided by law.

17. This Trust Deed shall apply to, inure to the benefit of and bind all parties beroto, thoir heirs, legatoes, devisees,
shall mean the owner and holder, including any pledgee, of the note secured hereby. In this Trust Deed, whenover the context requires,
the masculine gender inchides the feminine and/or neuter, and the singular number includes the plural

18. Trustee accepts this Trust when this Trust Deed duly executed and acknowledged, is made a public record as provide by
law, Trustee is not obligniad to notify any party thereto of pending sale iumder any other Trust Deed or of any action or proceeding in
which Txustor, Beneficiary, or Trustee shall be a party, unless brought by Trustee.

19. This Trust Deed shall be construod according to the laws of the State of Utah.
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The undersigned Trustor requests that a copy of Notice of Default g otice of Sale hereunder
mﬂedwhimathbaddmhenhmmtortb.w - e afing I8 “’I be

Si fT :
ALEXANDER VSKY, a ‘his sole and separate property
BY: ;

Alexander Lispevsky

T — I
STATE OF CALIFORNIA
COUNTY 'SAN DIEGO

on_<Jg any 2 2008, before me, _[—. Y_Q(ZA&Z , & Notary Public, personally
appesared LISNEVSKY, who proved to meo on the basis of satisfactory evidence to be the person whose name is
subm‘bodma:emmmmwb@dwmmmmn»mhmmw.mmww
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.
IesrtifytmderPENALTYOFMYMMhmﬁmsmndwmm&wmmuwm“

WITNESS my band and official seal

Notary Pubié ﬁuy{waaidcmymdsm
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EXHIBIT A
Legal Description of Property

4

Serial Number-22-278-0001; 2007 ORIG ACRES; .603,
ALL OF LOT 1, Aspen Fsiis Estates Cluster Subdivision, Weber County Utah.

/Serial Number-22-278-0002; 2007 ORIG ACRES; .5208
ALL OF LOT 2, Aspen Falls Cluster Subdivision, Weber County Utah.

rial Number-22-278-0003; 2007 ORIG ACRES:; .4597
ALL OF LOT 3, Aspen Falls Estates Cluster Subdivision, Weber County Utah.

Serial Number-22-278-0004; 2007 ORIG ACRES; .4811
ALL OF LOT 4, Aspen Falis Cluster Subdivision, Weber County Utah.

Serial Number-22-278-0005; 2007 ORIG ACRES; .4781
ALL OF LOT 5, Aspen Falls Cluster Subdivision, Weber County Utah.

Serial Number-22-278-0006; 2007 ORIG ACRES; .5848
ALL OF LOT 8, Aspen Falls uster Subdivision, Weber County Utah.

Serial Number-22-278-0007: 2007 ORIG ACRES; .5506
ALL OF LOT 7, Aspen Falls Cluster Subdivision, Weber County Utah

Serial Number-22-278-0008; 2007 ORIG ACRES; .4885
ALL OF LOT 8, Aspen Falis s Cluster Subdivision, Weber County Utah

Serial Number-22-278-0008; 2007 ORIG ACRES; .5127
ALL OF LOT 9, Aspen Falls Cluster Subdivision, Weber County Utah

Serial Number-22-278-0010; 2007 ORIG ACRES; .4817
ALL OF LOT 10, Aspen Falls Cluster Subdivision, Weber County Utah

Serial Number-22-278-0011; 2007 ORIG ACRES; A=1.82, B=5.52, C=.43
v ALL OPEN SPACES A, B, C AND ALL PRIVATED ROADS, Aspen Falls Estates Cluster Subdivision, Weber

County Utah W

Serial Number-22-278-0012; 2007 ORIG ACRES; 10.13
" AGRICULTURAL PRESERVATION PARCEL, Aspen Falls Estates Cluster Subdivision, Weber County Utah
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated Cetobex 08, 2009
together with all Riders to this document.

(B) "Borrower" is **Nate Boswall and Angie Boswell and Benjanin DeHaan and
Patty Dehaan, as to Parcel 1

++ Ben and Patty Dehaan, Trustees of the Ban and Patty Family Trust,
dated May 13, 2004, as to Paxcel 2

** Nathan Scott Boswell and Angie Dehaan Boswall, FTrustees of the Boswell
Family Trust, dated March 18, 2005, as to Parcel 3

** Our House of Riverton, LIC, as to Parcel 4

Borrower is the trustor under this Security Instrument.
(C) "Lender" is Goldenwest Fedarxal Credit Union

Lender is a Federal Credit Union
organized and existing under the laws of The Unitod States of America

2174573
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Lender's address is 5025 South Adams Ave South Ogden UT 84403-

Lelder is the beneficiary under this Security Instrument.
(D) "Trustee" is Gold t Federal Credit Union

(E) "Note' means the promissory note signed by Borrower and dated October o8, 2009
The Note states that Borrower owes Lender FIVE HUNDRED FORTY THOUSAND AND 00/100
Dollars

(U.S. $540,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than

g:) "Property" mecans the property that is described below under the headin 8 "Transt:er of Rights in the
operty.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(!:l) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider . Biweckly Payment Rider Other(s) [specify)

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments' means all dues, fecs, assessruents and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer"” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) “Escrow Items" means those items that are described in Section 3. : )
(M) "Miscellaneous Proceeds’ means any compensation, settlement, award of ‘dmnaggs, or Proeeeds pmd
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or eny part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument. . .
(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C: Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additiona) or successor legislation or regulation that governs the same mbjegt matter. As used
in this Security Instrument, "RESPA" refers 10 all requirements and restrictions that are unposeg ; :;slr;sd

UTAH-Single Famiy-Fannie Mas/Freddio Mzc UNIFORM INSTRUMENT 30458 1/09
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10 a "federally related mortgage loan" i i "
I e fe gage even if the Loan does not qualify as a “federally releted mortgage

(Q) "Successor in Interest of Borrower" means an i perty.
y party that has taken title to the Pro , wh
not that party has assumed Borrower's obligations under the Note and/or this Security Inslmmen:v thes of

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renew i
modnt?cauons of the Note; and (ii) the performance of Borrower's eov;nants and agr::;-n::smus:::,: :hng
Security Instrument and the Note. For this purpose, Borrower irrevocably grants, conveys and warrants to
Trustee, in trust, with power of sale, the following described property located in the
County of Weber s
[Type of Recording Jurisdiction])

[Name of Recording Jurisdiction
S8aee attached legal description. feon)

Also pledging $33,750.00 on deposit in Goldenwest Federal Credit Union
account 2174573.

Tax Serial Number: 22-278-0001 22~278-0012 which currently has the address of
4100 North River Rd fStreet}
Eden [City]l, Utah 84310 {Zip Code)

("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected on the property, and atl
casements, appurtenances, and fixtures now or hercafier a part of the property. All replacements and
additions shall also be covered by this Security Instrument. AN of the foregoing is referred to in this
Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seiscd of the estate hereby conveyed and has
the right to grant, convey and warrant the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower further warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform sccurity instrument covering real
pro .
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

}. Payment of Principal, Intercst, Escrow I[tcms, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

2174573
UTAHN-Singte Famlly-Fannie Mao/Freddic Mac UNIFORM INSTRUMENT
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;::r“etgcy‘l However, .if any check or other instrn_mcm received by Lender as payment under the Note or this
Soo :r?c,l nstrument is return'ed to Lender unpaid, Lender may require that any or all subsequent payments

er the Note and this Security Insttument be made in one or more of the following forms, as
sclec:led by Lender: (a) cash; (b) money order; (¢) certificd check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designaced_by Lender in accordance with the notice provisions in Section 15.
:;.c‘nder may return any payment or partial payment if the payment or partial payments are insufficient to

ring the l_,oan current. Lender may accepl any payment or partial payment insufficient to bring the Loan
current, w.uhout waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
?ccepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplicd funds until Borrower makes payment to bring
the Loan current. 1f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relicve Borrower from making peyments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
duc under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in the order in which it became duc. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to puy any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of onc or
more Periodic Payments, such excess may be applicd to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note. o

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds") to provide for payment of amounis due
for: (a) taxes and assessments and other jtems which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in licu of Q\e payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Mw
ltems.” At origination or at any time during the term of the Losn, Lender may require that Community
Association Dues, Fees, and Asscssments, if any, be escrowed by Borrower, and su.ch dues, fees and
assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless.Lender waives
Borrower's obligation to pay the Funds for any or a}} Escrow Items. Lender may waive Borrower's

obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver mag:.:T;:;

UTAHR-Single Family-Fannie M se/Freddie Mac UNIFORM INSTRUMENT
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for whicp payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Le::lder receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
!)e a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Scction 15 and, upon such revocation, Borrower shall pay to Lender ali Funds, and in
such amounts, that are then required under this Section 3. :

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fuads at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
:‘e:sonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable

w,

‘The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits arc so insured) or in
any Federal Home Loen Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
10 Borrower any Funds held by Lender. . .

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow ltems, Borrower shall pay them in the manner pfovided in Section 3.

Borrower shall promptly discharge any lien which has priority over this S.ecu.my Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acoepmple
to Lender, but only so long as Borrower is performing such agreement; (b).oontests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’ s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the licn an agreement satisfactory to Lender mbordlnax%ng
the lien to this Security Instrument. If Lender determines that any part of the Property is su.bjeet. to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

2174573
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the li
more of the actions set forth above in this Section 4. 8 ’ =1y the lien or take one or

Lender may require Borrower to a one-time charge for a real i
reporting service used by Lender in conn::)i,on with this !.otm.g ? ! estate tax verification and/or
the Pf;) Prop«.:ny Insurance. Borrower shall keep‘the impm\fernents now existing or hereafter erected on

perty msured. against loss py.ﬂre, hazards included within the term "extended coverage," and any
oth.er .hazards inctuding, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requiru.. What Lender requires pursuant to the preceding sentences can change during the term of
d_\e Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
nghl. to disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may
require qurowcr to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
de(ermm.auon.. eenifk:.auon and tracking services; or (b) a one-time charge for flood zonc determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fecs imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in cffect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrowes secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lendcr to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a siandard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and bender._ Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrt?wer otherwise agrec
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall bave the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’'s satisfaction, provided that such inspection shall be undmak.m
promptly. Lender may disburse proceeds for the repairs and restoration in a singlg ?aymem or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrm'avcr any
“interest or earnings on such proceeds. Fees for public adjusters, or other third qarues. retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then :;';’4:-';2
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tsheec( c:::&;s if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and rela.ted matters. If Borrower does not respond within 30 days to a notice from Lender that the
insv..mmce' cartier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
peru_:»d will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounits unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 duys afier the execution of this Security Instrument and shall continue to occupy the
Propcny as Borrower's principal residence for a1 least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreascnably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Prescrvation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in valuc due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has reicased proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or catitics acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially falsc, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. if
(a) Borrower fails to perform the covenants and agreements contained in this Security lnmmeqt, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may dq and pay for \yhatever is
reasonable or appropriatc to protect Lender's interest in the Property and rights under this Sealrity
tnstrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secnred by a lien
which has priority over this Security Instrument: (b) appearing in court; and (¢) paying ;e:-'_-""";gl;
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinate building or other code violations or dangerous conditions, and have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
um:.ler any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secused by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. 1f Borrower acquires fec title to the Property, the leaschold and the fec title shall not merge unless
Lender agrees to the merger in wriling.

10. Mortgage lnsurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage [nsurance coverage required by Lender ccases 10 be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated pasyments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent 1o the Mortgage Insurance previously in effect, at a cost substantiaily
equivalent to the cost t0o Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were duc when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums gequired to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreoment between Borrower and
Lender providing for such termination or until termination is required py A_pplicable L.aw. Nothing in this
Section 10 affects Borrower' s obligation to pay interest at the rate provided in the Note. .

Morigage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance. .

Mo & insurers evaluate their total risk on all such insurance in force from time to time, and may
enter im;‘g;rgeemems with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that ase satisfactory to the morigage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments us;_'r_ng anﬁ source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums). .

As aI:'esuIt of )lhese agreements, Lender, any purchaser of the Note, another insurer, any reinsurt:ra.!
any other entity, or any affiliate of any of the foregoing, may reccive (directly or indirectly) Iamounts ot
derive from (or might be characterized as) a portion of Borrower's payments for Mm-tgagc‘:mh nsurance, lt
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If & h;s:ee;_n‘c}:\e
provides that an affiliate of Lender takes a share of the insurer' s risk in excha.l‘sge for a s o
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” F urm:'ed . o

(a) Any such agreements will not affect the amounts that Borrower has ag tl:e pay d
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increasc smoun
Borrower will owe for Mortgage Insurance, and they will not entitlc Borrower to any nfnu:lvdsvs
UTAH-Singte Family-Fannle Mae/Freddlo Mac UNIFORM INSTRUMENT
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may ioclude the right to recelve certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance tcrminated antomatically, and/ar to receive a
:-:'l::;d c::' any Mortgage Insurance premiums that were uncarned at the time of such cancellation or

nation.

. 11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
assigned to and shall be paid 10 Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds
until Lendcr' has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’'s security would
be fessened, the Miscellancous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amoum of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
jmmediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscollaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

Jf the Property i3 abandoned by Borrower, or if, afler notice by Lender 1o Borrower that the
Opposing Party (as defined in the next sentence) offers to make an awa;d to u_mlc a claim t:or damages,
Borrower fails to respond to Lender within 30 days afier the date the notico is given, Lender is
to collect and apply the Miscellancous Proceeds either to restoration or repair of _t'he Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds. . L. .

Borrower shall be in default if any action or procceding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other matcrial impairment of Lendct'i?
intercst in the Property or rights under this Security instrument. Borrower can cure such a default m':cl.be
acceleration has occurred, reinstate as provided in Section 19, by causing the action or procecding to | ;
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other maxermf
impairment of Lender's interest in the Property or rights under this Security Inssrugnem. The proceeds o
any award or claim for damages tha; areLanribmable to the impairment of Lender's interest n the Property
are hereby assigned and shall be paid to Lender. . 3

All yMiscEllaneoua meed‘s“n that are not applied to restoration or repar of the Property shall be
applied in the order provided for in Section 2.

2174573
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12. Borrower Not Released; Forbearance By Lender Not s Walver. '
payment or modification of amortization of the sums ysecurod by this Secun.'tyclrnsu-umsxw:nitogtann om;yml.cnderfm
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proccedings against
any Sycc_cssor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand madc by the original
Borrowef or any Successors in Interest of Borrower. Any forbearance by Londer in exercising any right or
geur::edsysomc_lu(:u:g. wid}o;; limitation, Lender's acceptance of payments from third persons, entities or

rs in Interest o Irower or in amounts les ¥

prech; ‘;e t;l:'exerciée oF Bty FAEA S CEmRy s than the amount then due, shall not be a waiver of or
. nt and Several Liability; Co-signers; Successors and Assi Bourd.
and agrees that Borrower's obligations and liability shall be joint and scvof:lu Howcva%o‘;groca‘:‘\?h‘;
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees th{st Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fec to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums alrcady collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
roduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge. .

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified Rroeed\n'o.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by fisst class mail 10 Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until ac.tually
received by Lender, If any notice required by this Security Instrument is also required under _Appllcable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

2174573
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16. Governing Law; Severability; Rules of i i
governed by federal law and the law o;'ythe jurisdictiocnoi':\’ ‘;“hg?;cmmu:;wb:&ﬁuﬁﬁl rions b:
obligations contained in this Security Insttument arc subject to any requirements and “m“r;%bts mf
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree b wnmons %
might be silent, but such silence shall not ge construed as a prohibition against agrecment {y eonu-act.orl:
ﬂl.:w“::::h “::?n:l'i‘t):'t grhc:‘/;sio? :};_ ;:nutseh of this Security Instrument or the Note conflicts with Applicable

aw, no other provisions of thi i H
gwen: fToct witho;xht the conflicting ptovisgn. of this Security Instrument or the Note which can be
s used- in this Security Instrument: (a) words of the masculine
gor‘razpo&dmg neuter words or words of the feminine gender; (b) wordssim ::?'glulm?dmemmd:ld;
:2:: a:y a:ﬁ %l:ral and vice versa; and (c) the word "may" gives sole discretion without any obligation to

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instram

" 18. Transfer of tt:e Property or a Beucficial Interest in Borrower. As used in th?; Sectiona:;.
. mtei:est in the Property” mcans any legal or beneficial interest in the Property, including, but not limited
0, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.
. If al} or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender oxercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. if Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrumem discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any defauit of eny other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums sccured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; ()
cestified check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acccleration under Section 18. L.

20. Sale of Note; Change of Loan Scrvicer; Notice of Gricvance. The Note or a partial interest in
the Note (together with this Security fnstrument) can be sold onc or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If therc is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

2174873

UTAH-Single Famity-Fannie Mae/Freddie Msc UNIFORM INSTRUMENT

Q*(UT)M’“) Page 11 of 15 wa Form 3048 1/0



E* 2438753 PG 12 OF 20

Tequires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
:erviced by a x:.oan Sefvicer ather than the g?urchaser of the Note, the mortgage Joan servicing obligations
o Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by thc Notc purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuent to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a rcasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the noticc of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

2). Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
rclate 1o health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that arc generally recognized 1o be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is uotiﬁ.ed
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remcdial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

2174573
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security lnstrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to curc the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in scceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring s court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the defavlt is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without furtber demand and may iovoke the power of
sale and any other remedies permitted by Applicabte Law, Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, includiag, but not limited to,
reasonable attorucys' fees and costs of title evidence.

If the power of sale is invoked, Trustee shall execute a written notice of the occurrence of an
event of default and of the election to cause the Property to be soid and shall record such notice in
cach county in which any part of the Property is located. Lender or Trustiec shall mail coples of such
notice in the manner prescribed by Applicable Law to Borrower and to the other persons prescribed
by Applicable Law. In the event Borrower does not cure the default within the period then
prescribed by Applicable Law, Trustee shall give public notice of the sale to the persons and in the
manner prescribed by Applicable Law. After the time required by Applicable Law, Trastee, without
demand on Borrower, shall scll the Property at public auction to the highest bidder at the time and
place and under the terms designated in the notice of sale in one or more parcels and in any order
Trustee determines (but subject to any statutory right of Borrower to direct the order in which the
Property, if coasisting of scveral knowa lots or parcels, shall be sold). Trustee may in accordance
with Applicable Law, postponc sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed comveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima l-c_ic
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale l'll
the following order: () to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it or to the county clerk of the county in which the sale took

lace.

P 23. Reconveyance. Upon payment of all sums secured by tt.uis Secm.'ity Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and a‘l’l notes
cvidencing debt sccured by this Security Instrument to Trust‘ce. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation cosis, Lender may charge such person or persons a fee for reconveying the Pr?peny, but only
if the fee is paid to a third party (such as tho Trustee) for services rendercd and the charging of the fee is
permitied under Applicable Law. .

lznd. Suubsmuf:'l’rustee. Lender, at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Px:operty. the successor ,
trustec shall succeed to all the title, power and dutics conferred upon Trustee herein and by Applicable
Law.
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25. Request for Notices. Borrower requests that copies of the notices of default and sale be sent to
Borrower's address which is the Property Address.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

iz

tea Boswell -Borrower
Y VU fees
(Seal)
Angie swoll -Borrower
(Seal)
-Borrower B@laﬂin
.
-Borrower Patty an -Borrower

(Seal) /

P

(SeaD)
<Borrower Our House erton, LLC .Borrowe
%’"‘ S ot e .
a

te Boswel na g Member
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STATE OF UTAH, Davis County ss:

The foregoing instrument was subscrlbed and sworn to and acknowledged before me this

octobaz 08, 2009 by () %ww 'T\?-'-bﬁtg _ T"’"‘kc

My Commission Expires: \ (Vg 2V 20 > ,.;K
e AR S Own/nm

Not'n(:? ;Bfufn?w? N Notary "Publ \A—
Comsmission # 576462 Residing ot:

COMM. EXP. 10-21-2012
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C A eer e dn”
Notary Acknowledgement Attachment

File No. 140716

State of Utah }
. }ss.
County of ,
Onthe S dayof (O __Am)3, personally appeared before me Nate Boswell, who being duly

sworn, did say, that he Nate Boswell is 8 Managing Member of Qur H of Riverton limited liability
company, a Bmited liability company, and that said instrumeont ed in behalf of said company by
suthority of its by-laws, and said Nate Boswell acknowledged to tne that said compa xecuted the same.
Witness my hand and official seal. .
A YAV A%

KORI A CANNON Notaky Pub
Notary Public e State of Utah

Commission # 576462
COMM, EXP. 10-21-2012
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BALLOON RIDER

(CONDITIONAL RIGHT TO REFINANCE)

:l'HlS BALLOON.RIDB! is made this 8th day of October 2009 v
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument”) of the same date given by the

undersigned (" Borrower") to secure Borrower's Note 10 Goldsnwest Federal Credit
Union

("Lender”) of the same date and covering the property described in the Security Instrument
and located at: 4100 North River Rd

Eden, UT 84310 )
{Property Address]

The Intorest rate stated on the Note is called the "Note Rate." The date of the Note is
called the "Note Date.” | understand Lender may transfer the Note, Security Instrtument, and
this Rider. Lender or anyone who takes the Note, the Security Instrument, and this Rider by
transfer and who is entitled to receive payments under the Note is called the " Note Holder.”

ADDITIONAL COVENANTS. In addition to the covenants and agreements in the Security
instrument, Borrower and Lender further covenant and agree as follows (despite anything to
the contrary contained in the Security Instrument or the Note):

1. CONDITIONAL RIGHT TO REFINANCE

At the Maturity Date of the Note and Security instrument (the "Maturity Date™), | will be
able to obtain a new loan ("New Loan") with a new Maturity Date of October 15, 2034 .
and with an interest rate equal to the "New Note Rate” determined in accordance with
Section 3 below if all the conditions provided in Section 2 and 5 below are met (the
»Conditional Refinancing Option"). If those conditions are not met, ) understand that the Note
Holder is under no obligation to refinance or modify the Note, or to extend the Maturity Date,
and that | will have to repay the Note from my own resources or find a lender willing to lend
me the money to repay the Note.

2. CONDITIONS TO OPTION

If | want to exercise the Conditional Refinancing Option at maturity, certain conditions
must be met as of the Maturity Date. These conditions are: (a) | must still be the owner of the
property subject to the Security instrument (the "Property™); (b) | must be current in my
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monthly payments and cannot have been more than 30d
é ays late on any of the 12 sch
monthly payments immediately preceding the Maturity Date; (c) the Newy Note Rate cm:g?':g

more than five percentage points above the Note Rate: a
to the Note Holder as provided in Section 5 below . - and (d) | must make a written request

3. CALCULATING THE NEW NOTE RATE

The New Note Rate will be a fixed rate of interest ual to Fannie Mae's required
yield for 30-year fixed-rate mortgages subject to a eo-ds:yq mandatory delivery ct::mitme:?
plus one-half of one percentage point (0.5%), rounded to the nearest one-eighth of one
percgntage poit}t (9.125%) (the "New Note Rate”). The required net yield shall be the
applicable net yield in effect on the date and time of day that the Note Holder receives notice
of my election to exercise the Conditional Refinancing Option. If this required net yield is not
available, the Note Holder will determine the New Note Rate by using comparable information.

4. CALCULATING THE NEW PAYMENT AMOUNT

Provided the New Note Rate as calculated in Section 3 above is not greater than five
percentage points above the Note Rate and all other conditions required in Section 2 above
are satisfied, the Note Holder will determine the amount of the monthly payment that will be
sufficient to repay in fuill (8) the unpaid principal, plus (b) accrued but unpaid interest, plus (c)
all other sums | will owe under the Note and Security Instrument on the Maturity Date
(assuming my monthly payments then are current, as required under Section 2 above), over
the term of the New Note at the New Note Rate in equal monthly payments. The result of this
calculation will be the amount of my new principal and interest payment every month until the
New Note is fully paid.

§. EXERCISING THE CONDITIONAL REFINANCING OPTION

The Note Holder will notify me at least 60 calendar days in advance of the Maturity Date
and advise me of the principal, accrued but unpeid interest, and all other sums | am expected
to owe on the Maturity Date. The Note Holder also will advise me that | may exercise the
Conditional Refinancing Option if the conditions in Section 2 above are met. The Note Hotder
will provide my payment record information, together with the name, title, and address 9{ the
person representing the Note Holder that | must notify in order to exercise the Conditiona!
Refinancing Option. If | meet the conditions of Section 2 above, | may exercise the
Conditional Refinancing Option by notifying the Note Holder no later than 45 calendar days
prior to the Maturity Date. The Note Holder will calculate the fixed New Note Rate based upon
Fannie Mae's applicable published required net yield in effect on the date and time _ol day
notification is received by the Note Holder and as calculated in Section 3 above. | will then
have 30 calendar days to provide the Note Holder with acceptable proof of my required
ow nership. Before the Maturity Date, the Note Holder will advise me of the new interest rate
(the New Note Rate), new monthly payment amount, and a date, time, and place.at w hich {
must appear to sign any documents required to complete the required refinancing. |
understand the Note Holder will charge me a $260 processing fee, any reasonable third-party

2174573
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costs, such as documentary stamps, imanguble tax, survey, recordin
. g fees, etc., and the
costs assoclated with updating the title insurance policy, if any.

BY SIGNING BELOW, Borrow er accepts and t
i tisin, Bl Fia ep agrees to the terms and covenants contained

(Seal) %ﬁ& QA"&WV'—’ Tgotea - (Seal)

-Borrower rPatty uam -Borrower

-Borrow er -Borrower

[Sign Original Only}

2174%73
MULTISTATE BALLOON RIDER - Singte Fami Fannle Mae Uniform Instrument
78R (0809) y PaQZS of 3 Form 3180 1/01 (rev. 8/01)
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LEGAL DESCRIPTION
EXHIBIT A

Order No. 143677

PARCEL 1

Part of fhe Northwest Quarter of Section 21, Township 7 Nosth, Range 1 East, Salt Lake Meridian, U.S. Survey:
Beginning at a point 20 chains North and 11 chains East from the Southwest comer of said Quarter Section, running
thence East 29 chains to the East line of said Quarter Section, thence South 10 chains, thence West 27.5 chains, more or

less, to the center of road, thence Northwesterly along the center of road to the place of beginning. Less and excepting
that portion of land lying within the County Road. Currently known of record as:

Lots 1 thru 10, Agricultural Preservation Parcel AP-1, Public Access Open Space A, B and C, Agricultural Building
Area, and Private Streets, contained within ASPEN FALLS ESTATES CLUSTER SUBDIVISION, according to the
OfFcial Plat thereof as recorded in the Office of the Weber County Recorder, State of Utah.

PARCEL 2 "

Lot 9, RANCHO DEL LAGO SUBDIVISION NO. 3, according to the Official Plat thereof as recorded in the Office of
the Weber County Recorder, State of Utah.

PARCEL 3

All of Lot 22, FAIRFIELD FARM ESTATES NO. 1 SUBDIVISION, according to the Official Plat thereof as recorded in
the Office of the Davis County Recorder, State of Utah.

PARCEL 4

Beginning at a point which is South 694.96 feet along the Section linc and East 330.00 feet from the Northwest corer of
the South half of the Northeast Quarter of Section 34, Township 3 South, Range 1 West, Sait Lake Base and Mendianr
thence North 130.00 feet, thence East 198.00 fies; itvore or léss; tothe West line of 1615 South Street, thence along said
West line South 6°46°20™ East 130.75 feet, more or 1458, ﬁ&é‘ﬁo}m line of the Garside property described in that
certain Deed recorded May 6, 1987, as Entry No: 4452269, 'in Hodk 5914, Page 1204, thence along said North line West
213.40 feet, more or less, to the point of beginning.” - '~ ' " ©

Tax ID No: 22-278-000 —?::7&0012‘”
\S - \1D - V00U - weber

V) - 1O - 0OVl havy

A1 - 34 - 25l- 072) - galt Lake
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v-04s410 TRUST DEED

With Assignment of Rents
TO SECURE CONSTRUCTION LOAN AGREEMENT
AND PROMISSBORY NOTE

THIS TRUST DEED, dated March 30, 2011, bstween Nate Boswell and Angie Boswell

as TRUSTOR and BORROWER(S) whose current address is 4326 North 4115 East Eden, UT 84310
, and GOLDENWESYT FEDERAL CREDIT
UNION as TRUSTEE, and GOLDENWEST FEDERAL CREDIT UN

ION, a corporation organized and existin
under the laws of the United States, as BENEFICIARY, A °
WITNESSETH: That Borrower(s) CONVEYS and WARéANTé to TRUSTEE IN TRUST, WITH POWER -
OF SALE, the following described property, situated in Weber County, State of UT:
(Parcel 1):

Lot 2, Aspen Falis Estates Cluster Subdivision, Weber County. Utah, according to the official piat
thereof.

Together with a right and easement of use and enjoyment in and to the Common Areas and Faclilities as
described and provided for in the Declaration of Covenants, Conditions and Restrictions and in the
Record of S8urvey Map in the officlal records of sald County Recorder.

A
Tax Serfal Number: 22-278-0002 /ﬂﬁ
which currently has the address of : 4001 North 4200 Eaet Ecden, UT 84317 .

WITNESSETH: That Borrower(s) CONVEYS and WARRANTS to TRUSTEE IN TRUST, }NXTH POWER
OF SALE, the foliowing described property, situated in Davis County, State of UT:

Parcel 2):
(ALL OF l).OT 22, FAIRFIELD FARMS ESTATES NO. 1 SUBDIVISION.

Tax Seral Number:  11-160-0022
Which currently has the address of 228 East 600 North, Kaysville, UT 84037 .

ts
Together with all buildings, fixtures and improvements thereon and all water rights, rights of way, easements,
r:ngt: issues, profits, inncgome, tenements, hereditaments, privileges and appurtenances vtc;:/eggtot b?h!gnrg;ln'%.
now or hereafter used or enjoyad with said property, or any part thereof, SUBJECT, HO' nd e'; o lss%eé
power and authority hereinafier given to and conferred upon Beneficiary to collect and apply ‘::;: S, lesues
and profits; FOR THE PURPOSE OF SECURING (1) payment of the indebtedness and :l1l o tawfu rg
evidenced by a Construction Loan Agreement and Promissory Note dated March 30, 20 A of
In the maximum sum of $ $568,600.00 granted to Borrowqr(s), payable by Borrowern(s) b et s
Beneficlary at all times, in the manner and with Interest as therein set forth, and any expansions an 3 oru;’ o the
or modifications theraof; (2) the parformance of each agreement of Borrower(s) herein contaln?d. an he
paymaent of all sums expaended or advanced by Beneficiary under or pursuant to the terms herecf, together
interest thereon as hereln provided.

Page 1l of §
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TO PROTECT THE SECURITY OF THIS TRUST DEED, BORROWER(S) AGREE(S):

1. To keep sald property in good condition and repair, to compiete promptly and in good and
workmanlike manner any improvements which may be constructed, thereon; fo comply with all laws, covenants
and restrictions affecting sald property; not to commit or permit waste thereof: not to commit, suffer or permit
any act upon sald property in violation of law; to do all other acts which from the character or use of said
property may be reascnably necessary, the specific enumeration hersin not excluding the general, and, if the
loan secured hereby or any part thereof is being obtained for the purpose of financing construction of
improvements on said property, Borrower(s) further agrees to commence construction and promptly and to
pursue same with reasonable diligence to completion in accordance with pians and specifications satisfactory to
Beneficiary, and to allow Beneficlary to inspect sald property at all imes during construction.

Trustee, upon presentation to it of an affidavit signed by Bensficlary setting forth facts showing a default

by Borrower(s) under this numbered paragraph, is authorized to accept as true and conclusive all facts and
statements therein, and to act thereon hereunder.

2. To provide and maintain insurance against such casualties as Beneficiary may require, in an amount,
for such tenm and through a company or companies satisfactory to Beneficlary with ioss payable clauses in
favor of and [n a form satisfactory to Beneficiary. In the event of loss or damage, Borrower(s) shall give
Immadiate notice to Beneficlary. Beneficiary may make proof of loss and settle and adjust all claimes thereunder,
applying the proceeds at its option, to reduction of the amount due hereunder, or to the restoration or repair of
the property damaged. Payment of such loss may be made directly to Beneficiary. In the event of the refusal or
neglect of Borrower(s) to provide insurance or to maintain same, or to review same in 8 manner satisfactory to
Beneficiary, then Beneficiary may itself procure and maintain such insurance and charge the cost thereof to
Borrower(s) under tha provisions of paragraph 7 hereof. Beneficiary shall not be required to accept or approve
any policy of insurance or any renewal of any existing policy, which is not delivered to it prior to 30 days bafore
the expiration date of existing coverage even though the same may be otherwise satisfactory to Beneficlary.

3. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in
full, such evidence of tile as Beneficiary may require, including abstracts of titte or policles of tite insurance and
any extensions or renewals thereof or aupplements thereto.

4. To appear in and defend any action or proceeding purporting to affect the security hereof, the title to
said property, or the rights or powers of Beneficiary or Trustes; and shouid Beneficlary or Trustee elect to also
appear in or defend any such action or proceedings, to pay all costs and expenses, including cost of evidence of
title and attorney's fee in a reasonable sum incurred by Beneficiary or Trustee.

5. To pay at jeast 10 days before delinqguency all taxes and assessments affecting said property,
including atl agsgssments upon water company stock and all rents, assessments and charges for ;v:iiter.
appurtenant to or used in connection with sald propetrty; to pay, when due, all encumbrances, charges gnm ens
with interest, on sald property or any part thereof, which at any time appear to be prior or superior hereto, to pay
all costs, fees, and expenses of this trust

6. Should Borrower(s) fail to make any payment or {0 do any act as herein provided, then Beneficlary or
Trustee, but without obﬁgaéio)n so to do without notice to or demand upon Borrower(s) and wimauttrelaaslngr
Borrower(s) from any cbligation hereof, may: Make or do the same in such manner and to such extent as msald
may deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to _entetg upon .
property for such purposes; commence, appear in and defend any action or proceeding purporting affectmm Bl
security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest, ol‘:i cohmep& ise o lz
encumbrance, charge or lien which in the judgment of either appears to be prior or supe otl"o . G
exarcising any such powers, Incur any Hability, expend whatever amounts in its absoclute discretion m:y
necessary therefor. Beneficiary may complete construction of any improvements on the property and cherge
the costs of the improvements to the Borrower(s).

Trustee
7. To immediately and without demand on all sums expended hereunder by Beneficlary or

with interest fr':ga the date o¥ expenditure until paid at the rate specified in the promissory note executed in
connection herewith.

thereof without first
8. Not to make any voluntary inter vivos transfer of the premises or any part
obtalning the written consent of the Beneficiary. Any such transfer, If the Beneficiary shall not so consent, shall

Page2 of 8§
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constitute a default under the terms of this instrument and the note it secures, and Beneficiary may cause same
to ba foreclosed, and the premises sold, according to law and to the provisions hereof.

IT 1S MUTUALLY AGREED THAT:

8. Should sald property or any part thereof be taken or damaged by reason of any publlc improvement or

condemnation proceedings, or damaged by fire, or earthquake, or in any other manner, Beneficlary shall be
entitied to all compensation, awards, and other payments or rellef therefore, and shall be entitled at its option ta
commence, appear In and prosecute in its own name, any acticn or proceedings, or to make any compromise or
settieament, In connection with such taking or damage. All such compensation, awards, damages, rights of
action and proceeds, including the proceeds of any policies of fire and other insurance affecting said property,
are hereby assigned to Beneficiary, who may, after deducting therefrom all its expenses, Including attomey’'s
fees, apply the same on any Indebtsdness secured hereby. Borrower(s) agrees to execute such further

assignments of any compensation, award, damages, and rights of action and proceeds as Beneficlary or
Trustee may require.

10. At any time and from time to time upon written request of Beneficiary, Trustee shall reconvey the
property without affecting the liability bf any person for the payment of the indebtedness securad hereby.
Trustee may (a) consent to the making of any map or plat of sald property; (b) join in granting any easement or
creating any restriction thereon; (c) join in any subardination or other agreement affecting this Trust Deed or the
lien or charge thereof; (d) reconvey, without warranty, all or any part of said property. The grantee In any
reconveyance may be described as “the person or persons entitied thereto”, and the recitals therein of any

matters or facts shall be conciusive proof of the truthfulness thereof. Borrower(s) agrees to pay reasonable
Trustee's fee for any of the services mentioned in this paragraph.

11. As additicnai security, Borrower(s) hereby assigns to Beneficiary all rents, issues, royaities, and
profits of the property affected by this Trust Deed and of any personal property located thereon. Until
Borrower(s) shall default in the payment of any indebtedness secured hereby or in the performance of any
agreement hereunder, Borrower(s) shall have the right to collect all such rents, issues, royalties, and profits
eamed prior to default as they become due and payable. if Borrower(s) shall default as afcresaid, Borrower(s)
right to coltect any of such moneys shall cease and Beneficiary shall have the right, without teking possession of
the property affected hereby, to collect all rents, royaities, issues, and profits. Fallure or discontinuance of
Beneficlary at any time or from time to time to coftect any such moneys shall not in any manner affect the
subsequent enforcement by Beneficiary of the right, power and authority to collect the same.

Nothing contained herein, nor the exercise of the right by Beneficliary to collect, shall be, or be construed to be,
an affirmation by Beneficiary of any tenancy, lease or option, nor any assumption of liability under, nor a
subordination of the lien or change of this Trust Deed to any such tenancy, lease or option.

12. Upon default by Borrower(s) hereunder, Beneficiary may at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court (Borrower(s) hereby consenting to the appolntrr;e’nt of
Beneficlary as such receiver), and without regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of said property or any part thereof, and in its own name sue ‘eg
otherwise collect sald rents, issues, and profits, including those past due and uppa!d. and apply m_e same,
costs and expenses of operation and collection, inciuding reasonable sttomey’s fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine.

i nd
13. The entering upon and taking possession of sald property, the coltection of such rents, issues, 8
profits, or the pfoceedg o?oﬁre and other insurance policles, or compensation or awards for l:ny talgr;ga :t:
damage of said property, and the application or release thereof as aforesald, shall not cure or waive any
or notice of default hereunder or invalidate any act done pursuant to such notice.

i i I not operate as a
14. The failure on the part of Beneficiary to promptly enforce any right he(eunder shal
waiver of such right and the walver by Beneficiary of any default shall not constitute a waiver of any other or
subsequent default

i dness

15. Time of the essence hereof. Upon default by Borrower(s) in the payment of any indebte
secured hereby or in the performance of any agreement hereunder, all sums secured hersby shall immediately
become due and payable at the option of Beneficiary. In the event of such default, Beneficiary may executeﬁsor
cause Trustee to execute a written notice of defautt and of election to cause said property to be sold to 88 fy

Page 3 of §
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the obligations hereof, and Trustee shall file such notice for record in each county wherein said property or

some part of parcel thereof is situated. Beneficiary also shall deposit with Trustee, the note and ail documents
evidencing expendituras secured hereby.

16. After the lapse of such time as may then be required by law following the recordation of said notice
of default, and notice of defauit and notice of sale having been given as then required by ltaw, Trustee, without
demand on Borrower(s), shall sell said property on the date and at the ime and place designated in said notice
of sale, either as a whole or in separate parcels, and in such order as it may determine (but subject to any
statutory right of Borrower(s) to direct the order in which such property, If consisting of several known lots or
parceis, shall be sold), at public auction to the highest bidder, the purchase price payable in lawful money of the
United States at the time of sale. The person conducting the sale may, for any cause he deems expedient,
postpone the sale from time to time until it shall be completed and, in every such case, notice of postponament
shall be given by public declaration thareof by such person at the time and place as appointed for the sale;
provided, if the sale is postponed for longer than one day beyond the day deslignated in the notice of sale, notice

thereof shall be given in the same manner as the original notice of sale. Trustee shall execute and deliver to the
purchaser its Deed conveying said property so sold, but without any.covenant or warranty, express or implied.
The recitals In the Deed of any matters or fact shall be conclusive proof of the truthfuiness thereof. Any person,
including Beneficlary, may bid at the sate. Trustee shall apply the proceeds of the sale to the payment of (1) the
costs and expenses of exercising the power of sale and of the sale, including the payment of the Trustee's and
attormey's fees actually incurred by the Trustee and the Beneficlary; (2) cost of any evidence of title procured in
connection with such sale; (3) all sums expended under the terms hereof, not then repaid, with accrued interest
thereon from the date of expenditure (4) ali other sums then secured hereby; (5) the remainder, if any, to the
person or persons legally entitied thereto, or the Trustes in its discretion may deposit the balance of such
proceeds with the County Clerk of the County in which the sale took place in accordance with applicable law.

17. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare afl surfr;s
secured hereby immediately due and payable and foreclose their Trust Deed in the manner provided by law ai';
the foreclosure of mortgages on real property and Beneficlary shall be entitied to recover in such proc::dﬁl:eg: =
costs and expensss incident thereto, including a reasonable attomey’s fee in such amount as shall Y
the court.

i for record in the office of the
18. Beneficiary may appoint a successor trustee at any time by filing .
County Recorder a substitution of trustee. From the time of the gsubstitution is filed for rec::rd. the n:\:‘v og:r;
shall succeed to all the powers, duties, authority and the title of the trustee named herein :; lag; g
wustee. Each such substitution shall be executed and acknowledged, and notice thereof s g
proof thereof made, in the manner provided by law.

19. This Trust Deed shall apply to, inure to the benefit of, and bind ai'l_ parﬂg;ar:s"restoh.a':h::;a!:‘elur:.
legatees, devices, administrators, executors, Succoessors and assigns. Thg t'?-rm g Bene ] M il o
owner and holder, including any pledgee, of the note secured hereby. In this Trus Deed%cludes e phural
requires, masculine gender includes the feminine and/or nheuter, and the singutar number

d acknowledged, is made a
0. Trustee accepts this Trust when this Trust Deed, duly executed an

public rezcordTas :r'::vlded by law. Trustee is not abligated to notify any party hereto :L pengmms'; ?:?\tlee;‘sngforuag%
other Trust Desd or of any action In which Borrower(s), Beneficiary, or Trustee shall a party,

by Trustee.

21. This Trust Deed shall be construed according to the laws of the State Of Utah.

22. ‘rhe undersigned Borrower(s) requests that a copy of any notice of default and of any notice of sale
hereunder be mailed to him at his fast known address.

Paged of §
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IN WITNESS HEREOF THE Borrowern(s) has caused these presents to be executed the day and ysar first

Anglagoswell

INDIVIDUAL ACKNOWLEDGMENT

STATE OF UT
[} - S8,
COUNTY OF Daw$
On the 2 D'H“' day of M&le& ) abt personally appeared before me

Nate Boswell and Angie Boswell

the signer(s) of the above instrument, who duly acknowledged whe executed the ? :

Notary Public'

Page S of §
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DEFINITIONS

Words used in multiplc sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) “Securlty Instrument™ means this document, which is dated February 23, 2012 .
together with all Riders to this documeont,
(B) “Borrower" is Angte Dehann Boswel) and Nathan Scott Boswell

Borrower is the trustor under this Sccurity Instrument.
(C) "Lender" is Goldenwest Federal Credit Union

Lender is a Federal Credit Unton
organized and existing under the laws of The United Ststes of America

2327572
UTAH-Single Femlily-Fannis Maos/Freddie UMIFORM INSTRUMENY WITH MERS Forem 3045 101
SA{UT) @a11)}
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Lender's address is 5025 South Adams Ave South Ogden UT 84403-

(D) "Trustece” is Bonneville Superior Title Company

(E)_ "MERS" is Mortgage Blcctronic Regisiration Systems, Inc. MERS is 8 separete corporation that is

acting solely ss a nomince for Lendor and Lender's successors and sssigns. MERS {3 the beneficlary

under this Security Instrumont. MERS is organized and oxisting under the laws of Delaware, and has an

address and tclephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note™ means the promissory note signed by Borrower and dated February 23, 2012

The Note states that Borrower owes Lender FOUR HUNDRED SEVENTEEN THOUSAND ARND

00/100 Dollars

(U.S. $417.,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not Iater than March 1, 2042 .

gG) ”Pro!erty" tneans the property that is describod below under the heading "Transfer of Rights in the
roperty.

() “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

duc under the Note, and all sums duc undcr this Secusity Instrument, plus interest.

(I) "Riders” means oll Riders to this Security Instrument that are oxecuted by Borrower. The following

Ridzrs are to be executed by Borrower [check box as applicable):

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Plannod Unit Development Rider 1-4 Family Ridor
VA Rider Biweekly Payment Rider Other(s) [specify]

() "Applicable Law” means all controlling spplicable fodera), stote and local statutes, regulations,
ordinances and administrative rules and orders (that have the cffoct of law) a5 weil as all applicable finsl,
non-appealable judicial opinions.

(X) "Community Assoclation Dues, Fees, and Asscssments” means afl dues, fees, assofsm:mtx and other
charges that ave imposed on Bomower or the Property by a condominium association, homeowners
association or similar orgenization. N

(L) "Electronic Fuuds Transfer' means any trnsfer of funds, other than 2 u'anucxiox} originated l:{y
check, draft, or similar paper instrument, which is initiated through an electronic terminal, tclephonic
instrument, computer, or magnectic tapo so as to order, instruct, of authorize o financial institution to debit
or credit an account. Such term includes, but is not fimited to, point-of-sale transfors, nutomaxpd teller
machine transactions, transfers initiated by telephone, wiro transfers, and sutomated clcaringhouse
transfers.

(M) “Escrow Itesns” means those jtems that are described in Section 3. .
(N) "Misccllancous Proceeds™ means any compensation, scttlement, award of damag.ea or ?mceods pmd
by any thirdparty(od:erthmlmumnccpweoedswdundertheoovousm dt_ncﬁbcdm Section ) for: (i)
damage to, or destruction of, the Property; (ii) condemnstion ot other taking of all or any part of the
Property; (iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omigsions as to, the
value and/or condition of the Property.

(O0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

2327572
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(Q) "RESPA" moans the Real Estste Settiement Procedures Act (12 U.S.C. Section 2601 ct seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), a3 thcy might be amended from time to
time, or any additional or successor legislation or regulation that goveras the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a “federally relaicd morngage loan” even if the Loan does not qualify as a "federally rolated mortgage
loan™ under RESPA.

(R) "Successor in Interest of Borrower™ means any party that bas taken title to the Property, whether or
not that party has assumed Borrowoer’ s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security lostrument is MERS (colely as nominet for Lender and Lender's
succossors and assigns) and the successors and assigns of MERS. This Security Instrumcnt secures to
Lender: (i) the reposyment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purposs, Bomrower irrevocably grants, convoys and warrants to Trustee, in trust, with power of sale,
the following described property located in the County [Type of Resonding Juritdiction)
of Weber {Name of Rocording Jusisdiction]:

Lot 2, ASPEN FALLS ESTATES CLUSTER SUBDIVISION, according to the Official

Plat thereof as recorded in the Office of the Weber County Recorder,
State of Utah,

Tax Serial Number: 22-278-0002 /@q which currently has the address of
4091 North 4200 East {Strect)
Eden ICityl, Utah B4310 [Zip Code)

("Property Address").

TOGETHER WITH all the improvements now or hereafier erected on the property, and all
casements, appurtenances, and fixturcs now or hereafter a part of the propesty. All replacements and
additions shall also be covered by this Security Instrument. ANl of the foregoing is referred to in this
Security Instrument as the "Proparty.” Borrower undcrstends and agrocs that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to _ccmply with law or
custom, MERS (as nominec for Lender and Lender’ s successors and sssigns) hes the righl: to exercise any
or gll of those interests, including, but not limited to, the right to foroclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

2327572
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BORROWER COVENANTS that Borrower is lawfully secised of the estate hercby conveyed and has
the r!ggn 1o grant, convey and warrant the Property and that the Property is uneneu);nbemd. except for
encumbrances of rocord. Borrower furthor warrants and will defend goncrally the title to the Property
m:m&}lsclsniﬁncm and “T}aq%q["n subject to any encumbrances of record.

URITY INSTRUMENT combines uniform covenants for nalional use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrumont covering real

U'N.I'FORM COVENANTS. Bomrower and Lender covenant and agree as follows:
J). Paymont of Principal, Ioterest, Escrow [tams, Prepayment .éb:sgc‘:,’ and Late Chs

Borrower | pay when duc the principal of, and intcrost on, mfﬁem evidenced the Note and an
prepayment charges and late charges duo uader the Note. Borvower shall also pay for Bscrow !wm)s’

pursuant to Soction 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Noto or this
Sccurity Instrument is roturned to Lendor unpaid, Lender may require that any or all subsequent payments
duermdertheNotsnndtlmSwumylmtmmmbcmadeinmormmot‘mefollowing;:rms. as
selected by Lender: (a) cash; (b} money order; (c) certifiod check, bank chock, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whosc deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are doesmed roceived by Lender when received at tho location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments arc insufficient to
bring the Loon current. Lendsr may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hercunder or prejudice to its nghis to rofuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accopied. If cach Periodic Paymout is applied a8 of its schedulod duc dato, then Londor neod mnot pay
interest on unapplied funds. Lender may hald such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a rcasonsble period of time, Lender shall cither apply
such funds or retumn them to Bosrower. If not applied earlier, such funds will be applicd to the outstanding
principal balance under the Note immediately prior to foreclosure. No offsst or claim which Borrower
might have now or in the futurc against Lemy« shall relieve Borrower from making payments due under
:he Note and this Security Instrument or performing the covenants and agreements seoured by this Security

nstrument.

2. Application of Payments or Proceeds. Except os otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applicd in the following order of priority: (a) interest
due under the Note; (b) pri ozral due under the Note; (c) amounts due under Soction 3. Such payments
shall be applicd 10 each Periodic Payment in the order in which it became due. Any remaining amounis
shall be epplicd first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note. .

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes o
sufficicnt amount to pay any late charge due, the paymeot may be to tho delinquent payment and
the late cherge. If more than one Periodic Payment is outstanding, Lender may ly any ent received
from Borrower t0 the repayment of the Periodic Payments if, and to the extent that, eac! payment can be
paid in full. To the cxtent that any excess exists afier the paymont is applied to the full payment of one or
more Periodic Payments, such excess may be spplied to any late charges due. Voluntary prepayments shall
be applicd first to any prepayment charges and then ag described in the Note. .

Any Yication of payments, insurance proceeds, or Miscellancous Proceeds to pnnc:pal duc under
the Note m not extend or postpong the duc date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Itcms. Borrower shall pa&eto Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum ( "Funds”) 1o provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) teaschold payments or g:;‘md rents on the Property, if any; (c)
premiums for eny and all insurance required by Londer under Scction S; snd (d) Mortgage Insurance
premiums, if any, or any sums payable by Bormrower o Lender in licu of the payment of heonvﬂr‘-"
Insurance premiums in asccordsnce with the provisions of Section 10. These items are called “Escrow
ltems.” At origination or at any time during the torm of the Loan, Lender may teguue that Community
Association Duss, Fecs, and Assessments, if any, be escrowed by Borrower, and such d\ns.z ;eaﬁgsﬂ;tg
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assessments shall be an Escrow Itcm. Borrower shall promptly furnish to Leader all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Punds for Escrow Jtems unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow [tems. Lecader may waive Borrower's
obligation to pay to Lendor Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shal) pay direcily, when and where payable, the amounts
due for anty Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender reccipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security lustrument, as the phrase "covenant and agreement”
is used in Scction 9. If Borrower ig obligated to pay Escrow {tems disectly, pursuant to a waiver, end
Bormrower fails to pay the amount due for an Escrow ltem, Lender may oxercise its rights under Section 9
and pay such amount and Borrower shall then be obligatod under Section 9 to repay to Lender any such
emount. Lender may rcvoke the waiver as to sny or all Escrow Items at any time by a notics given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required undsr this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not 1o exceed the maximum emount a londer can
require under RESPA. Lender shall estimate the pmount of Funds duc on the basis of cumremt data and
;c:sonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable

W,

The Funds shail be held in an institution whose dcposits are insured by a federal agency,
instrumeatality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annuslly
analyzing the cscrow account, or verifying the Escrow [tems, unless Lender pays Borrower interest on the
Funds and Applicablc Law permits Lender to make such a charge. Unless an agroement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any iptcrest or earnings on the Funds. Borrower and Lendsr can egree in writing, however, that interest
shafl be paid on thc Funds. Lender shall give 1o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is & surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
- Borrower for the oxcess funds in accordance with RESPA. If there is a shortage of Funds held in cscrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borvower shall pay to
Lender the amount nccessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in cscrow, as dofined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount nocessaty to make
up the deficiency in accordance with RESPA, but in no move thasn 12 monthty payments.

Upon payment in full of alt sums secured by this Security instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. .

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leaschold payments or
ground renis on the Property, if any, and Community Association Duvs, Fees, and Asscssments, if any. To
the extent that these itoms are Escrow Items, Borrower shall pay them in the qanerpgowded in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in wriling to tha payment of the obligation sccured by the lien in o manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal procecdings which in Lender’s opinion operats to
prevent the enforcement of the lien while those procoedings are pending, but only until such procecdings
are concluded; or (c) secures from the holder of the licn an agreament satisfactory to Lender sybordinan_ng
the lien to this Security Insttument. If Londer dotermines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lendsr may give Borrower a notice idemzifgér;gs?:;
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take onc or
more of the actions set forth above in this Soction 4.

Lender may require Borrower to pay a one-lime charge for a resl estate tax verification and/or
reporting service used by Lender in connection with this Loan.

S. Property Insurance. Bonower shall keep the improvements now existing or hereafier erected on
the Property insured ageinst joss by fire, hazards included within the term “extended coverage, " and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender roquires pursuant to the precediog scntences can change during the term of
tl_'se Loan. ’l‘he insurance carrier providing the insurance shall be chosen by Borrower subject to Lender' s
right to disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may
require Borrower to pay, in conncction with this Loan, either: (a) a ono-time charge for flood zone
determination, certification and tracking services; or (b) a ono-time charge for flood zone determination
and certification services and subsequent charges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Borvower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in conneclion with the
rcview of any flocd zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the covemages described above, Lender may obtain insurance
coverage, at Leader's option and Borrower's expensc. Lender is under no obligation 10 purchase any
particular type or amount of coverage. Thorofore, such coverago shall cover Lender, but might or might
not protect Borrower, Borrowcr’ s equity in the Property, er the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage then was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtined might significantly exceed the cost of
insurasice that Borvower could have obtained. Any amounts disbursed by Lender under this Section S shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be paysblo, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policics required by Lender and rencwels of such policies shall be subject to Lender’ s
right to disapprove such policies, shall include & standard mortgage clause, acd shall name Lendor as
morngagee and/or as an additional loss payee. Lender shall have the right to hold the policies and rencwal
centificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid promiums and
rencwal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
sholl name Lender as mortgagee and/or as an additional loss payee.

In the svent of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender end Borrower othcrwise agrec
in writing, any insuranco proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration of repair is cconamically fcasib}e and
Lender' s security i8 not lessened. During such repair and restoration period, Lender shall have the right to
bold such insurance proceeds until Lender has hed an opportunity to inspect such Property to ensure the
work has been completed to Lender s satisfaction, provided that such inspection shall be undeﬂaken

. Lender may disburse proceeds for the repairs and rostoration in a single payment of in a scrics
of progress psymeats as the work is complcted. Unless an agrecoment is made in writing or Appliceblc Law
requires interest to bo paid on such insurance proceeds, Lender shall not be required to pay Bonm_vcr any
interest or camings on such procceds. Fees for public adjusters, of other third partics, relained by
Borrower shall not be paid out of the insurence proce=ds and shall be the sole obligation of Borrower. iIf
themm&ionormirianﬂoeonomicallyfeulbleorbcndm‘ssecufitywonldbolmod, the insurance
proceeds shall be applied to the sums socured by this Security Instrument, whether or not thcn::;.T\;;lg
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::c uc::a; if any, paid to Borrower. Such insurance proceeds shall be applied in the ovder provided for in

If Borrower sbandons the Property, Lender may file, ncgoliato and settle any avsilsble insurance
claim and relgted matters. 1f Borrower docs not respond within 30 days to a notice ’;’mm Lender that the
insurancc' carrier. has offered to scitle a claim, then Lender may ncgotiate and settle the claim. The 30-day
period will begin when tho notice is given. In ecither event, or if Lender acquires the Property under
Section 22 or otherwise, Bomrower hercby assigns to Lender (a) Bomrower’s rights to sny insurance
proceeds in an amount not to excead the amounts unpaid under the Note or this Security Instrumeat, and
(b) eny other of Borrower's rights (other than the right to any refund of uncamcd premiums paid by
Borrower) under all insurence policies covering the Property, insofar as such rights are applicabie to the
covorage of the Property. Lender may use the insurance proceeds cither to ropeir or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Owngsacy. Borrower shall occupy, csteblish, and uge the Property as Borrower's principal
residence within 60 days after the exccution of this Security Instrument and shall continuc to occupy the
Property as Borrower' s principal residonce for at least onc ycar aficr the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenusting
circumstances exist which are beyond Borrower’ s control.

7. Preservation, Malintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Barrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in valuc due 1o its condition. Unless it is
determined pursuant to Section S that repsir or restoration is not economically feasible, Borrower shall
prompitly repair the Property if damaged w avoid further deterioration or damage. If insurance or
condcranation proceeds are paid in conneclion with damage 10, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has reloased proceeds for such
purposes. Lender may disburse procoeds for the repairs and restoration in a singlo payment or in a serics of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to rcpair or restore the Property, Borrower is not relicved of Borrower’ s obligation for tho complotion of
such repair or restoration.

Lender or its agout may make ressonsble entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspoction specifying such roasonable cause.

8. Borrower's Loan Apphication. Borrower shall be in default i, during the Loan spplication
process, Borrower or any porsons or ontitics acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially folae, migleading, or insccurate information or statements to Lender
{or failed to provide Lender with materinl information) in connection with the Loan. Material
representations include, but are not limited to, representations conceming Bormrower's occupancy of the
Property as Borrower' s principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrament. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a lcgal procesding that might significantly affect Lender's interost in the Property and/or rights under
this Security Instrument (such as a procecding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may atain priority over this Security Instrument or to enforce laws or
regulstions), or (¢) Bomrower has abandoned tho Property, then Lender may do and pay for whatever.ns
reasonable or appropriate to protoct Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or ropairing
the Property. Londor' s actions can inchide, but arc not limited to: (3) paying any sums socured by & lien
which has priority over this Security Insuumeny (b) appearing in court; and (¢) paying tg;o;gl;l;
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attomceys' fees to protsct its interest in the Property i i i trumen

its securod position in a bankruptcy procecding. s:ﬁ;gﬂ&“;"}‘&'y‘"&igg;w b[:: is m‘t.“'i:‘t::le\:’digg
entering the Property to make ropairs, change locks, replace or board up doors and windows drain water
from pipes, climinate building or other code violations or dangerous conditions, and have utilities tumed
on or off. Although Lender may take action unde i 0 i
widbrol gobli ¢ Y sction under ¢his Scction 9, Lender doos not have to do so and is not
uncee ::meeﬁ z:c{ gnnu'oi: o doonsc; It is agreed that Lender incurs no liability for not taking any or all

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bo:
:e.c:red by this Security Instrument. These amounts shall, bear interest at the Note rate from t.he dl:tew :;'
p;s urso:.nent and shall be payable, with such interest, upon notice from Lender to Borrower requesting

If this Security Instrument is on a leasehold, Borrower shall co with all the visi of the
lease. If Borrower acquires fee title to the P 4 § Tk evpe
Lender o t0 the merger in writing, roperty, the leasehold and the fee title shall not merge unless

10. Mortgage lmmgc. If Lender required Mortgege Insurance as 2 condition of meking the Loan,
Bh°“'°“'°" shall pay the premiums required to mairitain the Mo Insurance in effect. If, for any teason,
the Mortgage Insurance covernge roquired by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrowes was required to make separately designated payments
toward the premiums for Morigage Insurance, Bomower shall pay the premiums requircd to obtain
coverage substantially equivalent to the Mortgage Insurance previously in offect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
morigage insurer selected by Lender. If substantislly equivalent Mortgage Insurance coversge is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lendor will sceept, use and retain these
payments as n non-refundable loss reserve in licu of Mortgage Inmumance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Londer shall not be
required to pay Borrower any interest or camings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insursnce coverage (in the amount and for the period that Lender requires)
provided by an insurer sclocted by Lender again becomes available, is obtained, and Lender requires
separatcly designated paymonts toward the pramiums for Mortgage Insusance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Bormower shall pay the premiums required to
maintain Mortgage [nsurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until lermination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’ 3 obligation to pay interest at the sate provided in the Note.

Morgage Insusance reimburees Lender (or any entity that purchases the Note) for certain losses it
;my incur if Borrower does not ropay the Loan as agreed. Borrower is not a party to the Morigage
nsurance.

Mortgage insurers evaluate their total risk on al) such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agroements
are on terms and conditions that are sstisfactory to the moartgage insurcr and the other party (or parties) to
these agrecments. These agreoments may require the mnorigage insurer o make ts using any source
of funds that the mortgage insurer may have available (whbich may include obtained from Martgage
Insurance premiums). .

As a result of these agrecments, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the forcgoing, may receive {directly or indirectly) amounts that
derive from (or might be charactorizod as) a portion of Borrower's payments for Morigage Insurance, in
exchange for sharing or medifying the mortgage insurer' s risk, or reducing losses. If such agrecment
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arvangement is ofien termed “captive reinsurance. ” Further:

(») Any asuch agreements wil not affect the amounts tbat Borrower has agreed to pay for
Maortgage Insurance, or any other torms of the Loan. Such agreements wiil not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any rcl’muié 3757
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect
- - e8] to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any o’t’ber law.r'l‘hm rights
;ﬂy include the right 0 recelve cortain disclosures, to request and obtain canceflation of the
ortg.gcr: Insurance, to have the Mortgage Insurance terminsated sutomatically, snd/or to receive a
reﬁmd.o any Mortgage Insurance premiums that were unearned at the time of such cancellation or

11. Assignment of Miscoilancous Proceeds; L
a.ssig:; :dm“’ and shall be paid 1o Lende, ds; Forfeiture, All Miscsllancous Proceeds are hereby
© Property is damaged, such Miscellaneous Proceeds sha i ¥
the Property, if the restoration or repair is economically feasible l;n:em‘;dsmuf&‘ot;u ii: “n:!r ;‘pacmn"e:f
Dugmg such repair and restoration period, Lendcr shall have the right to hold such Miscellancous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
der’ s satisfaction, provi that such inspection shall be undertaken p ptly. Lender may pay for the
repairs and restoration in @ sin?le disburgement or in a series of progress payments as the work is
completed. Unless an agrecment is made in writing or Applicable Law requires interest to bo paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any intescst or carnings on such
Miscellaneous Procecds. If the restoration or repair is not cconomically feasible or Lender’ s security would
be lesascned, the Miscellancous Proceeds shall be applied to the sums secused by this Security Instrument,
whether or not then due, with the cxcess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
appllel: mhe order pfrovided for in Section 2.
event of a total taking, destruction, or loss in value of the Property, the Miscellanscous
Procecds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if eny, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in valuc is equal to or
greator than the amount of the sumsg secured by this Security Instrument immediately before the partial
taking, destruction, or loss in valuo, uniess Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall bc reduced by the amount of the Miscellancous Procoods
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial toking, destruction, or loss in value divided by (b) the fair market valuc of the
immecdiately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which tho fair market
value of the Property immediately before the partial taking, destruction, or loss in valee is less than tho
amount of the sums secured immediately before the partial taking, destruction, or toss in value, unicss
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Socurity Instrument whether or not the sums are then due.

iIf the Property is abandoned by Bomrower, or if, after noticc by Lender to Borrower that the
Opposing Party (as defined in the next scntence) offers 10 make an award to scttlo a olaim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is given, Lender is authorizod
to collect and apply the Miscellanecus Proceeds either to restoration or repair of the Property or to the
sums accured by this Security Instrument, whether or not then due. “Opposing Party™ means the lhlrd_pargy
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellancous Proceeds. . )

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding o be
dismissed with a ruling that, in Lender' s judgment, precludes forfeiture of the Property or other material
impairment of Lender' s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairmont of Lender’ s interest in the Property
are hercby assignod and shall be paid to Lendes. .

All Miscelianocous Proceeds that are not applicd to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Relessed;: Forbearance By Lender Not a Walver. Extension of the time for
paymen! or modification of amortization of the sums sccured by this Security Instrument granted by Lender
to Borrower or emwy Successor in Interest of Borrower shall not aperate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Bomower or to refuse to extend time for payment or otherwise modify
amortization of the sums s¢curcd by this Security instrument by rcason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forboarance by Lender in exercising any right or
remedy including, without limitation, Lender's wm-ee of payments from third persons, entities or
Successors in Interest of Bormower or in amounts less t the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Jolnt and Scveral Liability; Co-signers; Successors and Amigns Bound. Borrower covonants
and agrees that Borrower’ 5 obligations and liability shafl be joint and several. However, any Bommower who
co-signs this Security Instrument but does not exccute the Note (a "co-signer”): (8) is co-signing this
Sccurity Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrtument; (b) is not personally obligated to pay the sums securcd by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agres to extend, modify, forbear or
make any accommeodations with regard to the terms of this Security Instrumont or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borvower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benofits under this Security Instrusnent. Borrower shall not be released from
Borrower' s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agrooments of this Security [nstrument shall bind ?excep‘l as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Bomrower fees for services performed in conmection with
Borrower’s defiult, for the purposc of protecting Lender' s interest in the Property and rights under this
Security Instrument, includiug, but not limited 1o, attorneys' fess, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge 8 specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that arc expressly prohibited by this Security Instrument or by Applicable Law. .

If the Loan is subject 10 a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collccted in connection with the Loan excced the
permitted limits, then: (a) any such loan charge shall bo reduced by the amount nscessary :o‘reduce_ the
charge to the permitted limit; and (b) any sums already collected from Borrower ox( permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial yment without any prepayment charge (whether or not a
prepayment charge is provided for under Note). Borrower's scceptance of any such refund !n?de by
direct paymoant to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge. . . ) .

15. Notices. All notices given by Bomrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Scourity Instrument shall be deemed to
heve been given to Borrower when mailed by first class mail or when aczna}ly delivered to Borrower's
notice nddress if sent by other means. Notice to any onc Borrower shall constitute natice to all Borrowers
unless Applicable Law cxpressly roguires otherwise. The notice address shall be the Property Address
unisss Borrower has dosignated a substitute notice address by notice to Lender. Bormower shall promptly
notify Lender of Borrower's change of address. If Lender specifies 8 procedure for reporting Borrower's
change of address, thon Borrower shall only roport a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument al any one t'xme Any
notice to Lender shall be givon by delivering it or by mailing it by first class mail 1o Lender's sddress
stated herein unless Lender has designated another address by notice to Borrower. Any holice in
connection with this Security Instrument shall not be deemed to have been given to Lender until acgunﬂy
receivod by Lender. If any notice roquired by this Security Instrument is also required under _Appheaple
Law, thc Applicable Law requircment will satisfy the corresponding requircment under this Security

Instnuumcnt,
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16. Governing Law; 3 Rules of Construction. This Socurity Instrument shall be
govemed by federal law snd the law of the jurisdiction in which the Propesty is located. All rights and
obligations contsined in this Socurity Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silont, but such silence shall not be construed as a prohibition agsinst agreement by contrect. In
the cvent that any provigion or clauso of this Security Instrumont or the Note conflicts with Applicable
Law, such conflict chall not affect other provisions of this Socurity Instrument or the Note which can be
given effcct without the conflicting provision.

As used in this Security Instrument: (a) words of the masculinc gender shall mcan and include
comesponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
:::Ludc tl;:a plunl and vice versa; and (c) the word "may" gives solo diseretion without any obligation to

any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,
w 18. Trunsfer of the Property or a Beaeficial Interest in Borvower, As used in this Section 18,

Interest in the Property” means any legal or beneficial interest in tho Property, including, but not limited

to, those benoficial intcrests transferrod in a bond for deed, contract for doed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.
X € all or anpy part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person snd a beneficial interest in Borrower is 60ld or transferred) without Lender' s prior
writen conscnt, Lender may require immediate payment in full of all sums secured by this_Sccurity
Instrumecnt. However, this option shall not be exercised by Lender if such cxercise is prohibited by
Applicable Law.

1 Lender exercises this option, Lender shall give Borrower notice of acceleralion. Tho notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender mny invoke any remcdies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Accelerntion. If Borrower meets certnin conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Proporty pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to roinstste; or (c) entry of a judgment onforcing this Security Instnunent., Those
conditions are that Borrower: (s) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no accelcmtion had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenzes incurred in enforcing this Sccurity Instrument, including, but not limitcd
to, rcasonable attorneys' fees, property inspection and valuation fecs, and othor fees incurred for the
purpose of protecting Lender’s interest in the Property and rights undor this Security Instrument; and (d)
takes such action as Lender may rcasonably require to essure that Lender' s interest in the Property and
rights under this Socurity Instrument, and Borrowcer’ s cobligation to pay the sums sccurcd by this Security
Instrument, shall continue unchanged. Lender may rcquire that Borrower pay such reinstatoment sums and
expenses in ono or more of the following forms, as selected by Londer: (a) cash; (b) moncy order; (c)
certificd check, bank check, treagurer’ s chock or cashier s check, provided any such check is drawn upon
an institution whose deposits sre insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatoment by Borrower, this Security Instrument and obligations sccured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shat} not
apply in the case of acceleration under Section 18. . .

20. Sale of Note; Change of Losn Servicer; Notice of Grievance. Tho Note or a parugl interest in
the Note (together with this Socurity Instrument) can be sold one or more times without prier notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and perfovms other morigage loan
servicing obligations under the Note, this Security Instrument, end Applicable Law. Thers also might be
one or more changes of the Loan Servicer unrcliated to a sale of the Note. If there is a change of the Loan
Servicer. Barrower will bo given written notice of the change which will stste the namo and address of the
new Loan Servicer, the address to which payments should be made and any other ml‘oxmwo;slgggl;a;
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requires in connection with a notice of transfer of sorvicing. 1f the Notc is sold and thereafier the Losaa is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’ s actions pursusnt to this
Secusity Instrument or that alleges that the other pasty has broached any provision of, or any duty owed by
reason of, this Security Instrument, uantil such Borrower or Leader has notified the other party (with such
notice given in compliance with the requircments of Section 15) of such alleged breach and afforded the
other party hereto 3 rcasonable period after the giving of such notice to ke cormrective action. If
Applicable Law provides a time period which must clapse before cortain action can be taken, that time
period will be decemed to be roasonable for purposes of this parsgraph. The aotice of acceleration and
opportunity to cure given lo Borrower pursuant to Scction 22 and the notice of accolerution given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity 1o tske corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” arc those
substances defined as toxic or hazardous substances, poliutants, or wastes by Environmentol Law and the
following substances: gasoline, kerosens, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matorinls containing asbestos or formaldshyds, and radioactive materials;
(b) "Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or cavironmental protection; (¢) "Environmental Cleanup” includes any response
action, remcdial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition® means a condition that can cause, contribute to, or otherwise trigger an Environmental
Clcanup.

Bomower shall not causc or permit the presence, use, disposal, storage, or release of any Haznrdous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower sh‘all not do,
nor allow anyoue else 1o do, anything affecting the Property (a) that is in violstion of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, of release o.f a
Hazardous Substance, creatcs s condition that adversely afTects the value of the Property. The Wdung
two sentences shall not apply to the presence, use, or storage on tho Property of small quantitics of
Hazardous Substances that are gencrally recognized to be sppropriate to normal regidentinl uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). ‘

Bomower ghall promptly give Lender written notico of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or rcgulatory egoncy or private party involving the Property and any
Hazardous Substance or Environmental Law of which Botrower has actual knowledge, (b) eny
Environmental Condition, including but not limited to, any spilling, leaking, discharge, rclcase or threat of
reloasc of any Hazardous Substance, and (c) any condition caused by the presencc, use or rc!cne .°f &
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or 5 ngn!?ed
by any governmental or regulatory authority, or any private pasty, that any removal or other rerediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all_ncc_essary
remedinl actions in accordance with Environmentsl Law. Nathing herein ghall create any obligation on
Londer for an Environmental Cleanup.

2327572
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceieration; Remedics. Lender shall give notice to Borrower prior to scceleration folfowing
Borrower’s breach of any covenant or sagreement in this Security Instrument (bot not prior to
scceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (x)
the defaalt; (b) the action reqguired ¢o cure the default; (c) a date, not lcss than 30 days from the date
the notice Is given to Borrower, by which the defauit must be cured; and (d) that feflure to cure the
default on or before the dute specified in the notice may result in accelerstion of the sums secared by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a defauit or any other defense of Borrawer to acceleration and sale. Bf the defautt Is not cuved on or
before the dase specified in the notice, Lender at its option may require Immediate payment in full of
all sums secared by this Security Iustrument without further demsnd and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but net lhnited to,
reasonable attorneys’' fecs and casts of title evidence.

If the power of 1ale is Invoked, Trustee shall execute a written notice of the occurrence of an
event of default and of the election to cause the Property to be sold and shall record such notice in
each county in which any psrt of the Property is located. Leader or Trustee shall mall copies of such
notice in the manner prescribed by Applicable Law 1o Borrower 204 to the other persons prescribed
by Applicable Law. In the cvent Borrower docs not cure the defsult within the period then
prescribed by Applicable Law, Trustee shail glve public notice of the sale to the persons aad iu the
manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without
demand on Borrower, shall scil the Property at public auction to the highest bidder at the time and
place and under the terms designated in the notice of sale in one or more parceis and in any order
Trustee determines (but sobject to any statutery right of Borrower to direct the order in which the
Property, if conslsting of several known lots or parcels, shall be sold). Trustee may in accordance
with Applicable Law, postpone sale of all or any parcel of the Property by public apnouncement at
the time and place of any previcusly scheduted sale. Lender or s designee may purchase the
Pro at sile.

p?l'rl"ynlte:r;)l!nn deliver to the purchaser Trustec's deod conveying the Property without any
covensnt or warranty, expressed or impliod. The recitals in the Trustee's deed shall be prima facle
evidence of the truth of the statemnents made therein. Trustee shall apply the proceeds of the sate i‘n
the following order: (a) to xll expenses of the sale, including, but pot limited to, reasonable Trusteo's
and sttorneys' fees; (b) to all sums secured by this Security Instrament; and (¢} any exceas to the
person or persons legally entitled to it or to the county clerk of the county In which the sale took
place. .

23. Reconveyance. U payment of all sums secured by this Sccurity Instrument, Lender shall
request Trustee wy mc:mwel),"m tho Property end shall surrender this Security Instrument and all notes
evidencing debt secured by this Securily Instrument to Tme. Trustee shall reconvey the Proporty
without warranty to the person or persons legally cntitled to il. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but onl_y
if the fee is paid to a third party (such as the Trustee) for services rendored and the charging of the fee is

itted under Applicable Law. .

;zd smmitug'l‘runoe. Lender, at its option, may from time to time remove Trusteo and appoint a
successor trustee to any Trustec appointed hereunder. Withoul conveyance of the Pl:openy. the successor
trustee shall succeod to all the titls, power and duties conferred upon Trustee hercin and by Applicable
Law.
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25. Request for Notices. Bomower requests that copi f the notices
Borrower’ 8 address which is the Property Address. o © - of default and sale be sent to

BY SIGNING BELOW, Borrower accepts and sgrees to the terms and covenants contained in thi
0y - * th
Security Instrument and in any Rider executed by Borrower and recarded with it e

Witncsses:

Unaulrtion Boasd ..,

Angid/Dehann Boswell —Borrawsr

(Seal) {Seal)
-Botrowor -Bomower
(Seal) — . (Seal)
-Borrower -Botrower
(Scal) (Seal)
«~Borrower -Borrower
2327572
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STATE OF UTAH, Davis County ss:

The foregoing instrument was gsubscribed and swom to and acknowledged before me  this
February 23, 2012 by Nathan Scott Boswell, Angie Dehann Boswell

My Commission Expires: \0’ 20 ’ ove % Q/K/I/Ww

KORIA CANNON Notary Pulie WAt

Notary Public & State of Utah Residing at: Lﬂé""
Commission # 576482

COMM. EXP. 10.21-201 2
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REVOLVING CREDIT DEED OF TRUST
THIS DEED OF TRUST CONTAINS A DUE-ON-SALE PROVISION AND SECURES INDEBTEDNESS
UNDER A CREDIT AGREEMENT WH!
D N TARC O ACREEMENT WHICH PROVIDES FOR A REVOLVING LINE OF CREDIT AND

THIS DEED OF TRUST ("Security Instrument”) is made on 03/30/2011
Anglo Dehann BosweH and Nnthnﬁr:ysmt Bocwlll " The Trustorie

("Borrower”), The Trustee is Golk
("Trustee®), The Beneficiary is Goldemm mie 3
corporation organized and existing under the laws of
whose address is

P.O. Box Ut -14141

TlLender").

IN CONSIDERATION of the indebtedness herein recitad and the trust herein created;

TO SECURE to Lender: ]

(1) The repayment of all indebtadness dus and to become dus under the terms and conditions of
the LOANLINER Home Equity Plan Credit Agreement and Truth-in-Lending Disclosures made
by Bommower and dated the same day as this Security Instrument, and all modifications,
amendments, extensions and renewals thereof (herein "Credit Aqmmn&. Lender has agreed
to make advancas to Borrower under the terms of the Credit Agresment, which advances will be
of a revolving nature and may be made, repaid, and remade from time to time. Borrower and
Lender contemplate a series of advances to be secured by this Security Instrument The total
outstanding principal balance owing at any one time under the Credit Agreement (not includigg
finance charges thereon at a rate which may vary from time to time, and any other charges a
collection costs which may be owing from t:’me to time under the Credit Agreement) i not

"o d ne ' pilare

%}. That sum 15 relerred to herein as the Maamum Prncipal Balance and
ref o n Credit Agreement as the Credit Limit. On the Final Payment Date,
years from the date of this Security instrument, the entire indebtedness under the Credit
Agreement, if not paid earller, is due and payable.
(2) The payment of all other sums advanced in accordance herewith to protect the security of this
CSecumdn lnstrumetnt. with finance charges therecn at a rate which may vary as described in the
reament.
(3) The pe: nce of the Borrower's covenants and agreements under this Security Instrument
and under the Credit Agresement.
BORROWER irrevocably 'grams and conveys to Trustee, in trust, with power of sale, the following
dascribed property located in the County of Weber , State of Utah:

OCUNA MUTUAL INSURANCE SOCIETY, 1991, 2000, 07, ALL RIGHTS RESERVED BUT928 (LASER)
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Lot 2, Aapen Falls Estates Cluster Subdiv
ision, accordin the Officl
thorheof as rocarded In the Office of the Weber County Ro%s?'dor. smt».o’i'mat

.

which has the address of 4081 North 4200 Esat _
Eden (Stroct)

(City)

. Utah _84310- (herain
(Zip Cade)

“Property Address");

TOGETHER with all the improvements now or hereafter erectad on the ) and all

g‘aesen";epne% ncgot:,ts, al rt‘:'a‘rllaancas :ndlgxauros, a{l o;d wm':‘:h fsttu';g be deemed to bt.ﬁ anmn% a parl%l
this Secu strument; and all of foregoing, together with sal ro

‘or rége teasehold estate if this Secunty Instrument is on a leasehold) al'"n‘g hereinafter referred tg age ttrg

Complete if applicable:
This Property is part of a condominium project known as

This ProPerty includes Borrower's unit and all Borrower' s rights in the common elements of the
condominium

This Property is in a Planned Unit Development known as

Borrower covenants that Borrower is lawfully seised of the estate hereby conv od and has
the right to grant and convey the Property, and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the titie to the Property
sgainst all claims and demands, subject to encumbrances of record.

'130 Paym beng:rm"en% Aedng fuond Olsl;ﬂ’ Cha Borrower shgll promptly pay

- a ?& tx
when'dus ail amounts borrowed under ihe Credlt Agreomant, =) Tinence charges snd spplochic
other ¢ es and co on 8 88 prov n X .

2. Frt?ndc for Taxes and mauun'::o. Sub to applicable law, Lender, at Lender's option,
may require Borrower t:J:ay to Lender on the day monthly payments of principal and finance
charges are payable under the Credit A reement, until all sums secured by this Security
Instrument are pald in full, a sum (herein “Funds") equal to one-twelfth of the .yeady taxes and
assessments (including condominium and planned un development assessments, if any) which
may attain rity over this Security Instrument, and ground rents on the Property, if an* plus
one-tw elfth of premium Instaliments for hazard insurance and flood insurance, if applicable,
sl as reasona imated initially and from time to time by Lender on the basis of assessments
and bills and reasonable estimates thereof. Borrower shall not be obligated to make such
payments of Funds to Lender to the extent that Borrow er makas such payments to the holder cf a
prior mortgage or desd of trust if such holder is an institutional Lender. .

If Borrower pays Funds to Lender, the Funds shall be held in an Institution the deposits or
accounts of which are insured or guaranteed by a Federal or state agency (including der if
Lender is such an institution). Lender shall apply the Funds to pay said taxes, assessments,
ingurance premiums and ground rents. Lender may not charge for so holding and applying the
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Funds, analyzing said account i
Lander pays Borrower intorest on the Fands ang combing Baid assessments and bills, unless
charge. Borrower and Lender ey =i | a applicable law permite Lender to make such a
Instrument that interest on the Funds shall be. ting at_the time of execution of this Security
made or applicable law requires such int 8 alct!mto Borrower, and unless such agreement is
ooy ooy, Interect or eamings on he Funds. Lende Shall e t Somower, wtrsus Saatse”Sh
of the Funds showing credit i . charge, an
which each debit to the F 8 and debita to the Funds and the purpose Ff
- at%cured by tthis S:culr.l't??ngtaramn;:gge The Funds are pledged as additional sectfm?ofor the
e amount of the Funds heid by Lend
Funds payable prior to er, together with the future monthly instaliments of
rents, shall excaed the amug;ler dztlgdc:fo mxass'd?tsm ments. ansurance premiums and ground
?round rents as they fall due. such excess ahal bo: Bt Foaron o otes. lnsurancepwprmemlumsmpanald
h%lgot;;omd%:— g‘e:“ ad tge Borrow er on monthly instaliments of Funae. 1€ the iatn's:gul'\t of'?l% Fundg
rents as they fall dt':g.t Bo:rowsm“gr‘e 2}\;? o tta: esw. adssassmems, L g prmidig end posind
deﬂ%ency in one orim?re payments as Lander may a:"gny amount necessary tc make up the
pon ment in full y
retynd to Botrower any Funds hed by bonder. I Lner manY ansizument, Lendor shall promtly
gfi e hoperty isf o’:zerwme acquired by Lender, Lender shail apply, no later than immediately
e sale of the Property or its acquisition by Lender, any Funds held by Lender at the time
of agp“cg“"" ”'g“ﬂedﬁ anna?‘s;‘ ttbo Sums secured !:;y this Security instrument,
s nless applicable law 1
by Lender under the it Agreement an raphs md?hw;m%epgm‘g;m?}
:g:t glr_\dgra{m o‘f:h mm)t:op:yn;bfl, g: Lenc:g?rgg Botr.r‘owor under pagagraph i2 hereof, second, (in
€ 00868 inance charges, other charges and ¢ o st h
Unid, tolbe principal balance under the 2 Cradit Agreement. oligction casts owing, and
. Prior and Deods rust; Charges; Llens. Borrower shall perform afl of
Borrower's obligations under an¥ mortgage, deed of trust or other security agreement with a lien
which has priority over this rity instrument, including Borrower's covenants ta make
anments when due. Except to the extent that any such charges or impositions are to be made to
der under paragraph 2, Borrower shall pay or cause to paid all taxes, assessments and
other charges, fines and impositions attributable to the Property which may attain a priority over
this Security Instrument, and leasehold pazments or ground rents, if ony Within five days after
any demand by Lender, Borrower shali exhibit to Lender receipts showing that all amounts due
under thmmh have been pald when due.

6. Insurance. Borrower shall keep the improvements now existing or hereafter
arected on the Propery insured against loss by fire, hazards included within the term *extended
coverage,” floods, and such other hazards as Lender may require and in such smounts and for
such dpem:ocls as Lender may require. Unless Lender in writing requires ctherwise, the poticy shall
provide insurance on a repilacement cost basis in an amount not less than that necessary to
comply with any coinsurance percentage ati&ulated in the hazard insurance policy, and the
amount of coverage shall be no less than the Maximum Principal Balance plus the full amount of
any tien which has priority over this Security instrument.

The insurance casrier providing the insurance shall be chosen by Borrower subject to approval
by Lender; provided, that such approval shall not be unreasonably withheld. All insurance icies
and renewals thereof shall be in a form acceptable to Lender and shall include a standard
mortgage clause in favor of and in a form & able to Lender. Lender shall have the right to
fold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or
othar security agreement with a lien which has priority over this Security Instrument.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender g\;{ make proof of 108s if not made promptly by Borrower. All insurance proceeds are
hereby gned to Lender end shall- be pald- to Lender to the extent of all sums secured by this
Secunty Instrument, subject to the terms of any mong:?e, deed of trust or security agreement
with a lien which has priority over this Security instrument. Unless Lender and wer
otherwise agree in writing, insurance proceeds shall be apptied to restore or repair the Property, if
it is economically feasible to do so. i

if the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30
deys from the date notice is mailed by Lender to Borrower that the insurance carrer offers to
seftle a claim for insurance benefits, Lender is asuthorized to collect and apply the Insurance
groceeds at Lender's option sither to restoration or repair of the Property or to the sums secured
y this Security Instrument.
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6. Presorvation and Maintenance of ; Leaseohokis; Condoml nnod
Bevelopments. Borrower shall K th s gt M Unit
r It ImpairIent or oot ratigr?pof teh ;’rgop in good repair and shall not commit waste or

d shall comply with the provisions of an
ease if this Security instru E 5
e Ml e ment is on a leasehold. If this Security |

€ nstrument is on a unit in a
lanned unit development, Barrawer shall perform all of Bo er's obll
ggsgo ;ha ct!eczll::e b'yo-? a:; ¢:¢:-\mmm;|'t'£s’t creat;?ghor go:emiin_gpthe condominiumr plgr?negdaﬁggi?
the %onstmenituent gen‘-t:am:l reg tons e condominium or planned unit development, and
- Protection _Lender’s Security. If Borrower fails to perform the covenants and
reements contained in this Security Instrument, or if any action or proceeding is commenced
which materially affects Lender's interest in the Property, then Lender, at Lender's option, upon
notice to Borrower, may make such appearances, disburse such sums, Including roasonable
attorneys’ fees, and take such action as is necessary to protect Lender's intereat. Any amounts
disbursed b{ Lender pursuant to this paragraph 7, with finance charges thereon, at the rate
provided in the Credit Agreement, shall become additional indebtedness of Borrower secured 2‘
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, su
amounts shall be Payable upon notice from Lender to Borrower requesting ment thereof.
Nothing contained in this pmagmf:: shall require Lender to incur any expense or take any action
hereunder. Any action taken by der under this paragraph shall not cure any breach ower
may have committed of any covenant or agreement under this Security In ent. Borrower
a?rees that Lender is subrogated to all of the rights and remedies of any prior lienor, to the extent
of any payment by Lender to such llenor.
8. Inspection. Lender may make or cause to be made reasonable entries upon and
ingpections of the Property. provided that Lender shall give Bomrower notice prior to any such
inspection specifying reasonable cause therefor reiated to Lender's interest in the Property.

t: %ndunnatgon. The proceeds of any award or claim for damages, direct or conssquential,
in connection with any condemnation or other taking of the Property, or part thereof, or for
e B8 oo anens e T S Ape e Eiee o the tEThs ot S erlSad
extent of an ness under I{ reement, - te s
deed of tmgt or other security agreement wih 6 Wen which has priority over this  Secu ty

instrument.
190. Borvower Not Rolaasod; Forbearance Londer Not a Waiver. Extension of the time for
aymgm aor modification of amortization of lhgums secured by this Security Instrument grar;‘t::!
gy Lender to any successor in interest of Borrower shall not operate to releasa, in mysha"man“ uer.
the fiability of the original Borrower and Borrower's successors In interest. Lender € c:nen 8
required t0 commence proceedings againat such successor or refuse to extend tlmebor pay nact
or otherwise modify amortization of the sums sacured by this Security lm;tl't.tmiomi ty mmm e
any demand made by the original Borrower and Borrower's successors n‘s n :ffforéad by
forbearance by Lender in exercising any right or remedy hereunder. or otrl‘m'l"w e o Yy
applicable law, shall not be a waiver of or preclude the exercise of any such right o_rrh rem yénants
"reeme' couA\tai ed shall bi.n&' and the rights hereunder shall Inure to th%‘ mgocuve
herein n: ) .
gungo%gsors amlsasslgns of Lender and Barrower, subject to the provisions of paragraph h%‘l erec:'f‘.3
All covenants and agreemenis of Borrower shall be joint and severat. Any Borro;ﬁer w noo-slm 18
this Security Instrument, but does not execute the Credit Agreement, (8) ng X T?uslee
B o e L5 e "t gy bl unde e’ ek
O ’
Agrsomett o7 i ocly e 2ng © Sgros el Ly vy e o
hereunder may agree to " . . e Croat Ag ot
I d to the terms of this Security instrument or \greeme!
3:?1?&'&?.:'"?33 go‘:rowh :g%rconsent and without releasing that Borrower or moditying this Security
instrument as to that Borrower's interest in the Property. T ———
12. Notlce. Except “for any notice required under licable law to g Bl
mennel. (8) Sy molce lo B o oo (o e Searasded to. Borower 8 the Property
delivering it or mailing such n Y c S e o pivdon
Address or st such other address as Borrower mag desrgnate by m:i?t 3 s o
herein, and (b) any notice to Lender shall be given First clagss c; mowermasmprovidad
address as Lender may designate notice to Borr
gewreilr'\" ‘Kn;on:m 3333:'&« for in this Security Instrument sh:iY be deemed to have been given to
Borrower or Lender when given in the manner designated herein.
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13. Goveming Law; Soversbility. The state and local laws icable to this Secu

Instrument shall be the laws of the ’urlsdiction in which the Ptopertayp?s bc':ted TShesforegomy

e 13, Prouon o S5 5 Shcoh “aers o o, in Sy bt It fhe S
s rument or i

g,n&l:cable law, such conflict shell nat affec¥ other g‘r%vis?o 5 of th Socunty tthaniiats With
lit Agreement which can be given effect without the conflicting provision, and to this end the

g'a:\émt?er:sal :f t'pés:’ stSch .Ul'.l'tzx gtas,tg;:pm andd ;ae Credit »:ngreameni lt are dec' lared to be severable. As

. 3 an L] . eas'l
proh%l::ted by ?pﬁcable law or limited hereln.omeys povits) Sl sume. lo the extent ot

or Doed of 3 Modification; Fut s T
into any agreement with the holder of an v i ure Advance. Borrower shall not enter

‘ ortgage, deed of trust or other securit reement
which has pricrity over this Securit lnstrumentggg which that securit Oy

reement is modified,
amended, extended, or renewed, without the prior written consent of tgeal.gender. Borrowar shail
neither request nor accept any future advance under a prior mortgage, deed of trust, or other
socurity agrecm:r;t without the prior written consent of Lender.

16. 3 Com. Borrower shall be furnished a copy of the Credit Agreement and of this
Sacurity Instrument at the time of execution or after recorda!ion hereof.

16. Rehabilitation Loan Agreement. Borrower shall fulfi! ajl of Borrower's obligations under
any home rehabilitation, improvement, repair, or other loan agreesment which Borrower may enter
into with Lender. Lender, at Lenders option, may require rrower to execute and dellver to
Lender, in a form acceptable to Lender, an assignment of rights, claims or defenses which
Borrower may have against parties who supply labor, materials or services in connection with
improvements made to the Pro rty .

. 17. Walver of Homestead Exemption. To the extent permitted by law, Borrower hereby
\lna;ves tl}e benefit of the homestead exemption as to all sums aecured by this Security
nstrument.

18. Waiver of Statutes of Limiation. To the extent permitted by law, Borrower hereby
walves statutes of limitation as a defense to any demand or obligation secured by this Security
'"mi'g'e p'}utergo' There shall b merper of the interest ar cstate created by this Deed of Trust

4 r. ere © No er o e in ar e C
with any o:har igggtst"?r ec'tittltta in the ; p'erlt.zn ?,t any time held by or for the benefit of Lender in
any capacity, w @ written consent o der. A

y 20. No(lee of r of the rty; Advances after Transfer. Borrower shall give notice to
Lender, as provided in paragraph 12 hereof, prior to any sale or transfer of all or part of urt‘e
Progert or any rights in the opert;f. Any person to whom all or part of the Property or any ; aé
in the gropenyzi?‘ aoldfor tmn:glg I also c: tall bef obligated to give notice to Lender, as prov
in paragraph 12 hereof, prom er su ransfer.

All amounts advanced under the Credit Agreement, up to the Maximum Principal Balance, are
secured by this Security Instrument, whetheg} advanced before or after sale or transfer of the

. except any amounts which may be advanced by Lender more than five days after
m&» o Londgr. n‘l'en in accordance with pagragraph 12 hereof, that such sale or transfer t;as
occurred. Even if rrower tranafers the Property, ower will continue to be obligated under

A 3 AS
he Credit Agreement and this Securlty Instrument unless Lender releases Borrower in writing.
L?:ondition © Lender's consent to ayny proposed transfer or as a condition to the release of
Borrower, Lender require that the person to whom the Property is transfel;rod 'aign _n::n
assumption agreemant satisfactory to Lender and Lender may in;roae an assumpt onthee. i?
assumption agreement will not entitie the person signing it to receive advances under the Cred
Agreement

. Tranafe . Subject to licable law, Lender shall have the right to
acee?:ratg. that ';s.o'totg:tmn ln%odisujaeg menar?n full of ali sums secured by this Mortgage o;
Deed of Trust, If Borrower, wlth%ru't, the written consent of Lender, sells or transfers all or part o

operty or any rights in the 3 .
the 'l,f‘:t:ender erxelcts"egs the option to ac!elorate; Lender shall give Borrow er notice of acccl:mﬂgs
in accordance with par 12 hereof. The notice shall provide a period of not lessredtdan o
days from the date of the notice within which Borrower may pay the sums declal '1:: /
Borrower fails to pay those sums prior to the expiration of such period, Lender é'n . W L ou
further notice or demand on Borrowaer, Anvoke any remedles pmttgd:% L raph 22 hereof. o

. Default; Termination and Acce ; Romedies. Eac! g SYeus i

conlthutzze an event of dofault (“event of defauit™) under this MR‘ Instrument: (1‘ Borrower
cominits fraud or makes a material in connection with this ar:tmmom
or the Credit Agnomont: eg) m&r does not moet the nmw terms. hmtm
Priparty socured by thie Socu ity Instrument. It an event of dofault occurs, than pror to
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or demand, may declare dofault, may
md"ayklvck’thbmerofmandanym'mmmhm“tew duo and

a law. After the Ia of such tkne as may ired
wmmw.r w Wmmu,mﬂmmawwﬁq&tbn%
higheot bidder at mmmammmumwmmmaubm
onhe or more parcels arx in such order as Trusteo may determine. Trusteo may postpone sale of

|
g
%
|
|
!
%
|
i
£

»
(b)tommmundbythbmmlndmmm:mm) sxcess, if any, to the reon oF
thereto of to the county clerk of the county in which tho sale ca.

23. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shgl‘i‘ have
the right to have enforcement of this Security Instrument discontinued at any time prior to five
days before sale of the Property pursuant to any power of sale contained in this Security
instrument or at any time prior to entry of a judgment enforcing this Securlt‘ instrument. Those
conditions are that Borrower: (@) pays Lender all sums which would be then due under this
Security Instrument and the it Agreement had no acceleration occurred; (b) cures all other
events of default under this Security Instrument and the Credit Agreement; (¢) pays all expenses
incurred in enforcing this Security Instrument, including, but not {imited to, reasonable attorneys’
fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Securgg Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums
secured by this Security Instrument shall continue unchanged. Upan reinstatement by Borrower,
this Security Instrument and the obligations secured shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under paragraph 21.

24. ance. This Security instrument secures a revolving line of credit and advances
may be made, repaid, and remade from time to time, under the terms of the Credit Agreement.
When, according to the terms of the Credit Agreement, no more advances will be made, and
Borrower has all sums secured by this Security Instrument (or eartier if required by apgtlcal;!e
law), Lender shall request Trustee to reconvey the Property and shall surrender this urity
instrument and the Credit Agreement. Trustee shall reconvey the Property without warranty to
the person or persons logally entitied thereto. To the extent itted by law, Lender charge
Borrower 8 fee for such reconveyance and require Barrower to pay costs of recordation, it any.

25. Subetitite Trustee. Lender, at Lender's option, may from time to time, remove Trustee
and appoint @ successor trustee to any Trustee appointed hereunder. Without conveyance of the
Property, the successor trustes shall succeed to all the title, power and duties conferred upon the
Trustee herein and b licable law. .

26. Roguest for Borrower uests that copies of the notice of default and notice of
sale be sent to Borrower's address which (s the Property Address.
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REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

. Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance
with a tien which has priority over this Security Instrument to give Notice to Lender, at Lendec's
address set forth on page one of this Security Instrument, of any default under the superior
encumbrance and of any sale or other foreclosura action.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security }nstrument and in any rider(s) executed by Borrower and recorded with it.

(Sean
Borrow er
x (Seal)
Borrow er
STATE OF UTAH, Davin County 8s:
On this 23rd day of February , 2012 , personally

appeared before me
Angle Dehann Boswell and Nathan Scott Boswell

> the signeria) of

e above instruman o duly a: -

My Commission expires: —/—/—-
OoN

KORLA CARN stuan

on # 576462

Notary Public residing at.

QUEST FOR RECONVEYANCE

STEE :

The undersigned is the holder of the Credit Agreement ascured by this Security inatrument.
Said Credit A regement. together with all other indebtedness secured by this Security Instrument,
have been pa% in full. You are hereby directed to cancel said Credit Agreement and this Security
instrument, which are delivered hereby, and to recanvey, without warranty, all the estate now
fhield by you under this Security Instrument to the person or persons iegally entitied thereto.

Dated:

© CUNA MUTUAL INSURANCE SOCIETY, 1981, 2000, 07, ALL RIGHTS RESERVED EUTH26 (LASER)
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_ WHEREAS, on or about February 23, 2012,

Angie Dehann Boswell and Nathan Scott Boswell

Angie Dehann Bowell and Nathan Scott Boswell, and their successors, as Trustees of The

Angie D. Boswell Family Trust, uwt/a dated March 18, 2004, as amended and restated on

May 19, 2011

(hereinafter “Borrower™) executed and delivered to Goldenwest Credit Union (hereinafier

“Credit Union™) a Trust Deed and Trust Deed Note, recorded as entry No. 2563748 in,

Page 1 -7 on the 24* day of February, in the office of the Weber County Recorder. Said

Trust Deed is secured by the property described below with a credit limit of $203,000 and
.WHEREAS, the parties are desitous of increasing the credit limit from $203,000

to $262,000.

NOW, THEREFCRE, in exchange for the promises contained herein, the parties
agree as follows:

1. The credit union shall increase the Bomower’s limit from $203,000 to
$262,000. The increase in the credit limit shall become effective on the 5% day of March
2014. :
2. Except as modified herein, all of the remaining terms and conditions set
forth in the Trust Deed Note, or Guaranty and any other document used for the original
loan shall remain unchanged and in full force and effect.

3. The property securing this increase in credit limit is described as follows:

Lot 2, ASPEN FALLS ESTATES CLUSTER SUBDIVISION, according to the Official
Plat thereof as recorded in the Office of the Weber County Recorder, State of Utah.

Parcel #: 22-278-0002 a:/;j‘

Ongul) bl Ongio [y Posaitdd) Trusfte

Angie Dehann Boswell Angie Dehann Boswell, Trustec
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STATE OF UTAH N
COUNTY OF Davis )

On the 27™ day of February 2014, personally appeared before me
Angie Dehann Boswell and Nathan Scott Boswell

Angie Dghann Boswell and Nathan Scott Boswell, and their successors, as Trustees of
The Angie D. Boswell Family Trust, u/t/a dated March 18, 2004, as amended and restated
on May 19, 2011 the Borrower, who duly acknowledged to me that they executed the

e CHAD R HYATT |
NTATY PULE » SUTE 7 L. e @/wfa«%

V37 COMM. EXP. 03-11-2015 NOTARY Signature and

The undersigned hereby acknowledges and affirms to the below named notary

public that (1) e A Myt appeared before such notary public,
holds the position or title set fo ove, and, on behalf of the above named corporation

by proper authority, either ex: the foregoing document before such notary public or
acknowledged to such notary public that the undessigned exccuted the foregoing
document, and that (2) the foregoing document was the act of such corporation for the

purpose stated in it.
BY:KQ«JQ %AA« Y
GOLDENWEST CREDWN‘[ON
sy: AVP
STATE OF UTAH )

§8.

COUNTY OF D rs )
The foregoing instrument was acknowledged before me this 27" day of February

2014 by % a _ WY of Goldenwest Credit Union, a
corporation, on of said corporation..
ORI,

i # 657507
N5~ COMM,EXP. 10-20-2018

NOTARY and Seal
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DEED OF TRUST

MAXIMUM LIEN. The fien of this Deed of Trust shall not exceed at any one time $408,488.55.

THIS DEED OF TRUST is dated February 19, 2014, emong BOSWELL PLAZA, LLC, whose address is 4091
NORTH 4200 EAST PO BOX 362, EDEN, UT 84310 {"Trustor™); Cache Valley Bank, whose address ls Main
Office, 101 North Main, P.O. Box 3227, Logan, UT 84321 (referred to below sometimes as "Lender™ and
sometimes as "Beneficiary™); and NORTHERN TITLE COMPANY, whose address is 11 WEST CENTER, LOGAN,
UT 84321 (referred to below as "Trustee™).

CONVEYANCE AND GRANT. For valuable consideration, Trustor irrevocably grants and conveys to Trustee in
trust, with power of sale, for the benefit of Lender as Beneficiary, all of Trustor’s right, title, and interest in and
to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch
rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits
relating to the real property, including without limitation all minerals, oll, gas, geothermal and similar matters,
{the "Real Property™) located in WEBER County, State of Utah:

See EXHIBIT "A", which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully
set forth herein.

The Real Property or its address is commonly known as HUNTSVILLE, UT 84317.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and
liabilities, plus interest thereon, of Trustor 10 Lender, or any one or more of them, as well as all claims by
Lender against Trustor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, sbsolute or contingent, liquidated or unliguidated, whether Trustor may
be lizble individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter mey become barred by any statute of
limitations, and whether the obligation to repay such amounts may be of hereafter may become otherwise
unenforceable,

FUTURE ADVANCES. In addition to the Note, this Deed of Trust secures all future advances made by Lender
to Trustor whether or not the advances are made pursuant to @ commitment. Specifically, without limitation,
this Deed of Trust secures, in addition to the amounts specified in the Note, all future amounts Lender in its
discretion may loan to Trustor, together with all interest thereon. .

Trustor presently assigns to Lender {also known as Beneficiary in this Deed of Trust) all of Trustor's right, title,
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and interest in and to all present and future leases of the Property and all Rents from the Property. In addition,
Trustor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, [S GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYNMIEENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to
Lender all amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner
perform all of Trustor's obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possession and uge of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Trustor may (1} remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property. The following provisions relate to the use of the Property or to other limitations on the Property.

This instrument is 8 Trust Deed executed in conformity with the Utah Trust Deed Act, UCA 57-1-19, et
seq.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1) During the
period of Trustor's ownership of the Property, there has been no use, generation, manufacture, storage,
trestment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2} Trustor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, eatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any persen
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Trustor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hezardous Substance on, under, Fbom
or from the Property; and (b) any such activity shall be conducted in compliance with ail applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Envirgnmentel
Lews. Trustor authorizes Lender and its agents to enter upon the Property to make such inspections apd
tests, at Trustor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Deed of Trust. Any inspections of tests made by Lender shall be for Lender's purposes
only and shall not be construed to create any responsibility or liability on the part of Lender to Trusta:r or to
any other person. The representations and warranties contained herein are based on Trustor's Ffue
diligence In investigating the Property for Hazardous Substances. Trustor hereby (1) releases am:l waives
any future claims against Lender for indemnity or contribution in the event Trustor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and' hold harmless
Lender against any and all claims, losses, lisbilities, damages, penaltes, and expenses which Lender may
directly or indirectly sustain or suffer resulting from a breach of this section ot the Deed of Trust or as &
consequence of any use, generation, manufscture, storage, disposal, release or threatened release
occurring prior to Trustor's ownership or interest in the Property, whether or not the same was of fshoyld
have been known to Trustor, The provisions of this section of the Deed of Trust, including the o?hganon
10 indemnify and defend, shall survive the payment of the Indebtedness and the sattsfa.cnon and
reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Trustor shall not cause, conduct or permit any nuisance nor commit, permit', or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
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generality of the foregoing, Trustor will not remove, or grant to eny other party the right to remove, any

timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s
prior written consent.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may

require Trustor to make arrangements satisfactory to Lender to replace such Improvements with
improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interasts and to inspect the Real Property for purposes of
Trustor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Govenmental Requirements. Trustor shall promptly comply with all iaws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable 10 the use or occupancy of
the Property, including without limitation, the Americans With Disabilities Act. Trustor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Trustor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Trustor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Property. Trustor shall do sl
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Deed of Trust upon the sale or transfer, without Lender’s prior written consent, of all
or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or
equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, of
by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. If any Trustor is a
corporation, partnership or limited liability company, transfer also includes any change in ownership of more
than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests,
as the case may be, ot such Trustor.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Deed of Trust:

Payment. Trustor shall pay when due {and in ail events prior to delinquency) all taxes, spacial taxes,
assessments, cherges (including water and sewer), fines end impositions levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Trustor shall maintain the Property free of all liens having priority over or equal
to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and
except as otherwise provided in this Deed of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in connection with a
good feith dispute over the obligation 10 pay, so long as Lender's interest in the Property is not jeopardized,
If a lien arises or is filed as s result of nonpayment, Trustor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15} days after Trustor hes notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satistactory to Lender in an amount sufficient to discharge the lien plus any costs and
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sele under the
fien. In any contest, Trustor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Trustor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.
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Evidence of Payment. Trustor shall upon dernand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Trustor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furmnished, or any materials are supplied to the Property, if any mechanic's
lien, materiaimen's lien, or other lien could be asserted on account of the work, services, or materials.

Trustor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Trustor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Deed of Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a fair value basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a
standard mortgagee clause in favor of Lender. Trustor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Trustee and Lender being
named as additional insureds in such lisbility insurance policies. Additionally, Trustor shall maintain such
other insurance, including but not limited to hazard, business interruption, and boiler insurance, as Lender
may reasonably require. Policies shall be written in form, amounts, coverages and basis reasonably
acceptable 1o Lender and issued by a company or companies reasonably acceptable to Lender. Trustor,
upon request of Lender, will deliver to Lender from time to time the policies or certificates of insurance in
form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished
without at least thirty (30) days prior written notice to Lender. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act.
omission or default of Trustor or any other person. Should the Real Property be located in an erea
designated by the Director of the Federal Emergency Management Agency as a special flood hazarc! area,
Trustor agrees to obtain and maintain Federal Ficod Insurance, if available, for the full unpaid 'pmelqa!
balance of the loan and any prior liens on the property securing the foan, up to the maximum pollc:/ limits
set under the Nationa! Flood Insurance Program, or as otherwise required by Lender, and 10 maintain such
insurance for the term of the loan.

AppRication of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Trustor fails to do so within fifteen {(15) days of the casuaity. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the .proceeds_of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting t.he
Property, or the restoration and repair of the Property. If Lender elects to apply thg proceeds to r@omn
and repair, Trustor shall repsir or replace the demaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Trustor from the
proceeds for the reasonable cost of repair or restoration if Trustor is not in default under this Deed of Trust.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender ha.as not
committed 1o the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, ghall be applied to
the principal baiance of the Indebtedness. If Lender holds any proceeds after payment in full of the
indebtedness, such proceeds shall be paid to Trustor as Trustor's interests may appear.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a year, 'ljrustor shall
furnish 1o Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured: (3) the amount of the policy; (4) the property insured, the then cfarrgnt replacement
value of such property, and the manner of determining that value: and (5) the ex;_mauon date of the
policy. Trustor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materiglly affect Lender's
interest in the Property or if Trustor fails to comply with any provision of this Deed of Trust or any Related
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Documents, including but not limited to Trustor's failure to discharge or pay when due any amounts Trustor is
required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Trustor's behalf
may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other cfaims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then beer interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Trustor. All such expenses will
become a part of the Indebtedness and, et Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of Trust

also will secure payment of these amounts. Such right shall be in addition to alt other rights and remedies to
which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Deed of Trust:

Title. Trustor warrants that: {a)} Trustor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Deed of Trust, and {b) Trustor has the full right, power, and authority to
execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Trustor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Trustor's title or the interest of Trustee or Lender under this Deed of Trust,
Trustor shall defend the action at Trustor's expense. Trustor may be the nominal party in such procesding,
but Lender shall be entitled to participate in the proceeding and 10 be represented in the proceeding by
counsel of Lender's own choice, and Trustor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Trustor warrants that the Property and Trustor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Trustor in this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be
continuing in nature, and shall remain in full force and effect until such time as Trustor's Indebtedness shall
be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of
Trust:

Proceedings. If any proceeding in condemnation is filed, Trustor shall promptiy notify Lender in writing,
and Trustor shali promptly teke such steps as may be necessary to defend the action and obtain the award.
Trustor may be the nominal party in such proceeding, but Lender shall be entitled to perticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Trustor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or sny part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Trustee or Lender in connection with the
condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relating to governmental taxes, fees and charges are @ part of this Oeed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such documents in
addition to this Deed of Trust and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Trustor shall reimburse Lender for all taxes, as described
below, togsther with all expenses incurred in recording, perfecting or continuing this Deed of Trust,
including without limitation all taxes, fees, documentary stamps, and other charges for recording or
registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; {2) a specific
tax on Trustor which Trustor is authorized or required to deduct from payments on the Indebtedness
secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the
Lender or the holder of the Note: and (4) a specific tax on aif or any portion of the Indebtedness or on
payments of principal and interest made by Trustor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed
of Trust, this event shall have the same effect as an Event of Defauit, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Trustor either (1)} pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section

and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating 1o this Deed of Trust as
a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Trustor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Deed of Trust in the real property records, Lender may, at any time and without further suthorization
from Trustor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Trustor shall reimburse Lender for all expenses incurred in perfecting of continuing this security
interest. Upon default, Trustor shall not remove, sever or detach the Personal Property from the Property.
Upon default, Trustor shall assemble any Personal Property not affixed to the Property in a manner and at @
place reasonably convenient to Trustor end Lender and make it available to Lender within three (3} days
after receipt of written demand from Lender to the extsnt permitted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from which information
concerning the security interest grented by this Deed of Trust may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-N-FACT. The following provisions relating to further assurances and
attomey-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Trustor will make,
execute and defiver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, et such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instrtuments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirabie in order to effectuate, complete, perfect, continue, or preserve (1) Trustor's obligations
undar the Note, this Deed of Trust, and the Related Documents, and (2) the liens and security interests
created by this Deed of Trust as first and prior liens on the Property, whether now owned of hereafter
acquired by Trustor. Unless prohibited by law or Lender agrees to the contrary in writing, Trustor shall
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reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attomey-in-Fact. If Trustor fails to do any of the things referred 10 in the preceding paragraph, Lender may
do so for and in the name of Trustor and at Trustor's expense. For such purposes, Trustor hetreby
irrevocably appoints Lender as Trustor's attorney-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Trustor pays all the Indebtedness, inciuding without limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Trustor under this Deed of Trust, Lender
shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to Trustor
suitable statements of termination of any financing statement on file evidencing Lender's security interest in the

Rents and the Personal Property. Any reconveyance fee required by law shall be paid by Trustor, if permitted
by applicable law.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Deed of Trust:

Payment Default. Trustor fails to make any payment when due under the Indebtedness.

Other Defaults. Trustor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Trustor.

Comphance Default. Failure to comply with any other term, obligation, covenant or condition contained in
this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Trustor within the time required by this Deed of Trust to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's sbility to repay the Indebtedness or
Grentor's ability to perform Grantor's obligations under this Deed of Trust or any of the Related
Documents.

False Statements. Any warranty, representation or statement mede or furnished to Lender by Trustor or on
Trustor's behalf under this Deed of Trust or the Related Documents is false or misleading .m any material
respect, either now or at the time made or furnished or becomes feise or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases t0 be in' full force
and effect (including failure of any collateral document to create 8 valid and perfected security interest or
lien) at any time and for any reason.

Death or Insolvency. The dissolution of Trustor's (regardlass of whether election 10 continue is made}, any
member withdraws from the limited liabifity company, or any other termination of Trustor’s existenf;e as a
going business or the death of any member, the insolvency of Trustor, the appointment of a receiver for
any part of Trustor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptey or insolvency laws by or against Trustor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Trustor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Trustor's accounts, including deposit accounts, with Lender. However, this Event of Defat:m shafl not
apply if there is a good faith dispute by Trustor as to the validity or reasonableness of the claim which Is
the basis of the creditor or forfeiture proceeding and If Trustor gives Lender written notice pf the crediu?r or
forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor ar forfeiture
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proceading, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Trustor under the terms of any other agreement between
Trustor and Lender that is not remedied within any grace period provided therein, including without

limitation any agreement concerning any indebtedness or other obligation of Trustor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Trustor's financial condition, or Lender believes the
prospect of payment or performance of the indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time
theresfter, Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Trustor under

this Deed of Trust, after Trustor’s fsilure to perform, shall not affect Lender's right to declare a default and
exercise its remedies.

Accelerate Indebtedness. Lender shell have the right at its option without notice to Trustor to declare the

entire Indebtedness immediately due and payable, including any prepayment penalty which Trustor would
be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right 1o
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either
case in accordance with and 1o the full extent provided by applicable law.

UCC Remedies. With respect to ail or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Trustor 1o take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, end apply the net proceeds, over
and sbove Lender's costs, against the indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. [f the Rents
are collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Trustor and to negotiate the same and collect the
procesds. Payments by tenants or other users to Lender in response 10 Lender's demand shall sgtisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and 10 collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. Trustor hereby waives any requirement that
the receiver be impartial and disinterested as to all of the parties end agrees that employment by Lender
shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. I|f Trustor remains in possession of the Property after the Property is sold &s
provided above or Lender otherwise becomes entitied to possession of the Property upon default of
Trustor, Trustor shall become a tenant at sufferance of Lender or the purchaser of the Property and shall, at
Lender's option, either (1) pay a reasongble rental for the use of the Property, or {2} vacate the Praperty
immediately upon the demand of Lender.
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Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or
the Note or available at law or in equity.

Notice of Sale. Lender shall .give Trustor reasonable notice of the time and place of any public sale of the
Personal ?roperty or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Sale of the Praperty. To the extent permitted by applicable law, Trustor hereby waives any and all rights to
have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to
sell’ all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled 1o bid at any public sale on ail or any portion of the Property.

Attorneys' Fees; Expenses. If Lender Institutes any suit or action 10 enforce any of the terms of this Deed
of Trust, !.ender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's reasonable attorneys' fees snd Lender's legal expenses, whether or nhot there is &
lawsuit, including reasonable attorneys” fees and expenses for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure reportsl, surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable
law. Trustor also will pay any court costs, in addition to all other sums provided by (aw.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of
Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustes arising as a matter of law, Trustee shall have the
power to take the following actions with respect to the Property upon the written request of Lender and
Trustor: (a) join in preparing and filing @ map or plat of the Real Property, including the dedication ot
streets or other rights to the public; (b) join in granting any easement or creating any restriction on the
Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the
interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any
other trust deed or fien, or of any action or proceeding in which Trustor, Lender, or Trustee shall be a
party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the
rights and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have
the right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure,
in either case in accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any
Trustee appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and
recorded in the office of the recorder of WEBER County, State of Utah. The instrument shall contain, in
addition to all other matters required by state law, the names of the original Lender, Trustee, and Trustor,
the book and page where this Deed of Trust is recorded, and the name and address of the successor
trustes, and the instrument shall be executed and acknowledged by Lender or its successors in interest.
The successor trustee, without conveyance of the Property, shall sucteed to all the title, power, and duties
conferred upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of
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TFrustee shall govern t0 the exclusion of all other provisions for substitution.

NOTICES. Unless otherwise provided by applicable law, any notice required to be given under this Deed of
Trust or required by law, including without limitation any notice of default and any notice of sale shall be given
in writing, and shall be effective when actually delivered in accordance with the law or with this Deed of Trust,
when actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
rec9gnized overnight courler, or, if mailed, when deposited in the United States mail, as first class, certified or
regxgteted mail postage prepaid. directed to the addresses shown near the beginning of this Deed of Trust. All
copies of notices of foreclosure from the holder of any lien which has priority over this Deed of Trust shall be
sent 10 Lender's address, as shown near the beginning of this Deed of Trust. Notwithstanding any other
prov?sion of this Deed of Trust, all notices given under Utsh Code Ann. Section 57-1-26 shall be given as
rec!ulred thgrein. Any party may change ite address for notices under this Deed of Trust by giving formal
wntten‘not:ce to the other parties, specifying that the purpose of the notice is to change the party's address.
Far notice purposes, Trustor agrees to keep Lender informed at all times of Trustor's current address. Unless

otherwi§e provided by spplicable law, if there is mare than one Trustor, any notice given by Lender to any
Trustor is deemed to be notice given to ail Trustors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Refated Documents, constitutes the entire
understanding and agreement of the parties as 1o the matters set forth in this Deed of Trust. No alteration
of or amendment to this Deed of Trust shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Trustor's residence, Trustor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Trustor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to
be used to interpret or define the provisions of this Deed of Trust. '

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Goverming Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of Utsh without regard to its conflicts of law
provisions. This Deed of Trust has been accepted by Lender in the State of Utah.

Choice of Venue. if there is a lawsuit, Trustor agrees upon Lender's request to submit to the jurisdiction of
the courts of Cache County, State of Utah.

No Waiver by Lender, lender shell not be deemed to have waived any rights under this Deed of Trust
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shail operate as a waiver of such right or any other right. A waiver by Lender of a
provision of thig Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver
by Lender, nor any course of dealing between Lender and Trustor, shall constitute 8 waiver of any of
Lender's rights of of any of Trustor's obligations as to any future transactions. Whenever the consent of
Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in ali cases
such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust 10 _be ?ﬂegsi,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending pr_c;\'ris:on illegal,
invalid, or unenforcesble as to any other circumstance. If feasible, the offending provision shall be
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considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Deed of Trust. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Trustor's
interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors
and assigns. 1f ownership of the Property becomes vested in 2 person other than Trustor, Lender, without
notice to Trustor, may deal with Trustor’s successors with reference to this Deed of Trust and the

Indebtedness by way of forbearance or extension without releasing Trustor from the obligations of this
Dsged of Trust or lisbility under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Trustor hereby releases snd waives all rights and benefits of the
homestead exemption laws of the State of Utah as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Deed of Trust. Unless specifically stated to the contrary, all references to dollar amounts shail mean amounts
in lawful money of the United States of America. Words and terms used in the singular shail include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means Cache Valley Bank, and its successors and assigns.

Borrower. The word "Borrower® means BOSWELL PLAZA, LLC and includes all co-signers and co-mekers
signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Trustor, l:ender, and Trustee,
and includes without limitation all assignment and security interest provisions relating to the Personal
Property and Rents.

Default. The word "Default" means the Default set forth in this Deed of Trust in the section titled
*Default”™.

Environmental Laws. The words "Environmenta! Laws” mean any and all state, federal an_'td local sta.tutes.
regulations and ordinances relating to the protection of human health or the environment, including withowt
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 (*SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq.. the Resource Conservation and Recovery Act, 42 U.S.C. Section 6801, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of
Trust in the events of default section of this Deed of Trust.

Guarantor. The word "Guarsntor” means any guarantor, surety, of accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarsntor to Lender, including without limitation
a.guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances™ mean materiais that, because of their
quantity, concentration or physical, chemica! oc infectious characteristics, may cause of pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, dsﬁposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substar'tces are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
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materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

Substances™ also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “Improvements” means all existing and future improvements, buildings,

structures, mobile homes affixed on the Real Property, facilities, additions, replacements end other
construction on the Real Property.

Indebtedness. Ths word "Indebtedness’ means ell principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Trustor's obligations or expenses incurred by Trustee or
Lender to enforce Trustor's obligations under this Deed of Trust, together with interest on such amounts as
provided in this Deed of Trust. Specifically, without limitation, Indebtedness includes the future advances
set forth in the Future Advances provision, together with all interest thereon and all amounts that may be
indirectly secured by the Cross-Collateralization provision of this Deed of Trust.

Lender. The word "Lender” means Cache Valley Bank, its successors and assigns.

Note. The word "Note” means the promissory note dated February 19, 2014, in the original princips!
amount of $408,488.55 from Trustor to Lender, together with all renewals of, extensions of, modificadons
of, refinancings of, consclidations of, and substitutions for the promissory note or sgreement. NOTICE TO
TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and qther articles of
personal property now or hereafter owned by Trustor. and now or hereafter attached or afﬁxad.to ;he Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all Insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means coilectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Deed of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, security agreements, mortgages, deeds of trust, security deeds: c.ollateral mortgages, and.ail
other instruments, agreements and documents, whether now or hereafter existing, gxecuted in connection
with the Indebtedness; except that the words do not mean any guaranty or environmental agreement,
whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee” means NORTHERN TITLE COMPANY, whose address is 11 WEST CENTER,
LOGAN, UT 84321 and any substitute or successor trustees.

Trustor. The word "Trustor® means BOSWELL PLAZA, LLC.

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR
AGREES TO ITS TERMS.
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TRUSTOR:

BOSWELL PLAZA, LLC

STATE OF _\ ) A M) )
‘ ) SS
COUNTY OF CO\!‘.)V\—Q/ )

On this \0\ day of EQAQ:SA@£34 20 V., petore me, the undersigned
Notary Public, personally appeared NATHAN BOSWELL, Member of BOSWELL PLAZA, LLC, and known 10 me
to be a member or designated agent of the limited liability company that executed the Deed of Trust and
acknowledged the Deed of Trust to be the free and voluntary act and deed of the limited ligbility company, by

authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execute this Deed of Trust and in fact executed

the Deed of Trust on behalf of the limited fiability company.
;3242&«_ ;Ar@ % ‘ i&hﬂ #;ﬁ Residing at . v

Notary Public in and for the State of My commission expires 3\,{2/ 20/77
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REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid in full)

Jo: . Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums
secured by this Deed of Trust have been fully paid and satisfied. You are hereby directed, upon payment to
you of any sums owing to you under the terms of this Deed of Trust or pursuant to any appliceble statute, to
cancel the Note secured by this Deed of Trust (which is delivered 1o you together with this Deed of Trust), and
to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now
held by you under this Deed of Trust. . Please msil the reconveyance and Related Documents to:

Date: Beneficiary:
By:
Its:

LASER PRO Lending, Ver. 14.1.0.009 Copr. Harland Financial Solutions, Inc. 1987, 2014. Al Righ;s-
Reserved. - UT L:ACFALPLVGO1.FC TR-9718 PR-35
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EXHIBIT “A"

PARCEL 1:

LOTS3.4,5,6,7,8,9 AND 10, ASPEN FALLS ESTATES CLUSTER SUBDIVISION, ACCORDING TO THE
OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN THE WEBER COUNTY RECORDER'S OFFICE.

Lot 3: 4087 North 4200 East, Huntsville, UT 843)7
Lot 4: 4083 North 4200 Eest, Huntsville, UT 84317
Lot 5: 4077 North 4200 East, Huntsville. UT 84317
Lot 6: 4065 North 4200 East, Huntsville, UT 84317
Lot 7: 4043 North 4200 East, Huntsville, UT 84317
Lot 8: 4027 North 4200 East, Huntsville, UT 84317
Lot 9: 4023 North 4200 East, Hunsville, UT 84317
Lot 10: 4019 North 4200 East, Huntsville, UT 84317

PARCEL 2:

ALL OPEN SPACES AB,C AND ALL PRIVATED ROADS, ASPEN FALLS ESTATES CLUSTER SUBDIVISION,
WEBER COUNTY, UTAH

PARCEL 3:

AGRICULTURAL PRESERVATION PARCEL. ASPEN FALLS ESTATES CLUSTER SUBDIVISION, WEBER
COUNTY, UTAH.

Parcels 2 and 3; Vacant Land, Utah
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LEARN H KILTS, WEBER COUNTY RECORDER
STATE OF UTAH ) 09-§AR-15 938 AN FEE $.00 DEP TDT

le REC FOR: WEBER COUNTY CLERK/AUDITOR

COUNTY OF WEBER )

THE UNDERSIGNED, being duly sworn, deposes and says:

1. That 1, Roger M. Brunker, have worked for Weber County for the last 32
years.

2. That one of my areas of assignment is to manage special district related
issues.

3. That 1 have been contacted by the Board Members of the Ogden Valley

Tranémitter/Recreation Special Service District requesting copies of the recorded
documents establishing the district.

4. That after a diligent and exhaustive search of county records I have been
unable to locate copies of a recorded resolution establishing said District.

5. That I have found a signed copy of the resolution establishing the District
on the 13" day of August, 1986, in a County Commission Meeting approved by the two
commissioners present, Robert Hunter and Williamn Bailey.

6. . That I have attached a copy of the resclution and the minutes of that
meeting to this affidavit.

WHEREFORE, Affiant hereby requests that the Weber County Recorder’s Office
accept the attached documents to record and validate the creation of the Diatrict.

DATED this €* day of March, 2015.

Rogér M. Brunker

SUBSCRIBED and sworn to before me this _ 7% day of March, 20 15b1 Rugr Buunir-

Ao FATIMA M FERNELIUS Notary Public

O]
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RESOLUTION ESTABLISHING THE OGDEN
VALLEY TRANSMITTER/RECRENTION SPECYAL SERVICE DISTRICT

QOMES NOW the Weber County Commission, and

WHEREAS following the conducting of a public hearing pursuant to 11-23-7&8
U.C.A. (1953) as amended on the 13th day of August 1986 at 7:00 p.m. at the
Valley Middle School in Huntsville, Utah, and

WHEREAS, having taken all public input and having considered all protests
made at said hearing or submitted prior thereto, and

WHEREAS, notice of said hearing having been published once a week for
three (3) consecutive weeks in the Ogden Standard Examiner, a newspaper having
general circulation in Weber County and the town of Huntsville, Utah, and

WHEREAS, the date of the first publication having been not less than
twenty one (21) days nor more than thirty five (35) days before the hearing,
and

WHEREAS, the town of Huntsville, Utah, an incorporated town in the State
of Utah all of which is to be included within the boundaries of said Special
Service District was presented through its Town Board with a certified copy of
the enabling resclution passed by the Weber County Commigsion, and

WHEREAS, the Town Board of the Town of Huntsville has by resolution
approved the resolution to establish said Special Service District, and
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RESCLUTION
Page 2

WHEREAS, the need has been shown for the creation of a Special Service
District pursuant to 11-23 Utah Code Annctated and for the provision of
recreational facilities, specifically television transmission facilities,
pursuant to the definition of recreation facilities under 11-2-1 Utah Code
Annotated, and

WHEREAS, the need for such facilities is limited to certain areas of Weber
County located within the Ogden Valley and more particularly described in the
attached legal description, and

WHEREARS, such Special Service District should be self supporting and not
reliant on County—wide tax revenues, and

NOW THEREFORE, the Weber County Commission does hereby establish the Ogden
valley Transmission/Recreation Special Service District pursuant to the
enabling resolution with legal boundaries as described in the attached legal
description. Said Special Service District shall be a separate body politic
and corporate and a quasi~-mmicipal public corporation distinct from Webex
County with the Weber County Commission having supervisory authority over all
activities of the Special Service District and delegating to an Administrative
Control Board all duties as the Weber County Commission may by resolution
delegate for the performance of any of the activities and the exercise of any
rights, powers and authority of the Special Service District.

Section 1. Theré is hereby created an Administrative Control Board for
the Special Service District which shall have membership of four (4) members,
eé.ch of whom will be a qualified elector of the Special Service District and
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shall be appointed by the Weber County Commission, plus the additional wember
who will be appointed by the Town Board of the Town of Huntsville.

Section 2: It is the intent of the Weber County Commission that the
Special Service Disgtrict shall levy a service fee on all residences, all public
acoommodations and all businesses holding Class A and B beer and ligquor
licenses within the said district and shall comply with 11-23-14 Utah Code
Annotated in the budget, accounting and disbursement of funds of the Special

Service District.

Attachment: Legal Description

Cler
(S B A L)
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VALLEY TRANSLATOR SPECIAL SERVICE DISTRICT

Beginning at the South quarter corner of =mection 34, Township 6
North, Range 1 East S.L.B.&M., thence North along the guarter
gsection line 4 miles, thence west along the gection line 1 mile,
thence north along the quarter section line 2 miles, thence west
along the gsection line 2.5 miles, thence north along the gection
line 3 miles, thence west along the section line 2 miles, thence
north along the section line 5.45 miles more or leass to the Weber
County-Box Elder county linae, thence southeasterly along the
county line 0.53 miles more or less to the gquarter section line,
thence socuth along the gquarter section line 0.36 miles more or
less to the north quarter corner of 26 Township 8 North Range 1
West, S.L.B.&M.,thence ecast along the section line 0.5 miles,
thence south along the section line 0.5 miles, thence east along
the quarter section line 0.5 miles, thence south along the
quarter section line 0.5 miles, thence east along the section
line 1.0 miles, thence south along the quarter section line 0.5
miles, thence east along the gquarter section line 0.5 miles,
thence south along the section line 0.5 miles, thence east along
the section line 0.5 miles, thence south along the gquarter
gection line 0.5 miles, thence east along the quarter section
line 0.5 miles, thence south along the section line 0.5 miles,
thence east along the section line 0.5 miles, thence south along
the quarter section line 0.5 miles, thence east along the guarter
section line 0.5 miles, thence south along the section line 0.5
miles, thence east along the section line 0.5 miles, thence south
along the quarter gsaction line 0.5 miles to the center of section
15, T 7 North R 1 East S.L.B.& M.,thence east along the quarter
section line 2.5 miles, thence southeasterly 5.6 miles more or
less to the center of section 9 township 6 north range 2 east
S.L.B & M. Thence east along the quarter section line 0.5 miles,
thence south along the section line 0.5 miles, thence easat along
section line 0.5 miles, thence south along the quarter section
line 0.23 miles more or less to the center of state road 39,
thence east 0.5 miles to the section line, thence south along the
section line 0.77 miles more or less to the north east corner of
section 22 Township 6 north range 2 east S.L.B. &M., thence east
along the section line 1.0 miles, thence south along the section
line 1.0 miles, thence east along the section line 1.0 miles,
thence south along the section line 1.0 miles, thence east along
the section line 1.0 miles, thence south along the section line
0.5 miles, thence east along the gquarter section line 0.5 miles,
thence south along the gquarter section line 0.5 miles, thence
west along the section and township line 5.6 miles more or less
to the Weber-—-Morgan county line, thence westerly along the
Weber-Morgan county lne to a point of intersection of the
Weber-Morgan county line and the township line, thence west along
the township line 1.l miles more or less to the point of
beginning
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WEBER COUNTY COMMISSION MEETING
CITY COUNCIL CHAMBERS
AUGUST 13, 1986

Minutes of the meeting of the Board of Weber County
Commissioners, held Wednesday, August 13, 1986 at 9:00 A.M. in
the City Council Chambers, 6th floor of the Municipal Building,
Ogden, Utah.

The following commissioners were present:
Roger Rawson Chairman
Robert Hunter
William Bailey

COMMISSIONER RAWSON PRESIDING

COMMI ER _HUNTER OFFERED -T INVOCATION

BIDS -~ MARCIA OWEN. (16697)

Commissioner Bailey moved for approval of the bids as
submitted by the Purchasing Department. Commissioner Hunter
seconded the motion, which passed unanimously.

ACCEPTANCE OF PINAL - APPROVAL -OF MARRIOTT E€QUNTRY 'ESTATES
CONDOMINIUM PROJEC HASE -:¥ - ED REED.
This matter was continued until August 18, 1986.

CONSIDERATION OF CSBG 1987 -PLAN- FROM COMMUNITY ACTION- AGBENCY - -
ELIZABETH OLSON., (16698)

Ms. Oslon presented the plan from CAP to the commission. She
stated that there is no county input on the plan required, but
recommended the county work with the agency to avoid unnecessary
duplication of services.

Commissioner Rawson stated that he would talk to the
principles of the agency to work some kind of working agreement.

Commissioner Hunter moved to approve the plan. Commissioner
Bailey seconded the motion, which passed unanimously.

APPOI ENT TO THE PLAIN -CITY CEMETARY -DISTRICT ~  -COMMISSIONER
BAILEY. (16695)

Commissioner Bailey moved to appoint Merrill Jenkins to the
Plain City Cemetary Board as recommended by that board.
Commissioner Hunter, upon. assurance from Commissioner Bailey that
county policy had been followed, seconded the motion, which
passed unanimously.

COMMISSION ORDER TO ISSUE A REPUND ‘TQ -MR. BUCHANAN FOR OVER
PAYMENT OF TAXES ~:ASSESSOR'S OFFICE: (16700)

Commissioner Bailey moved to approve the issuance of the
refund to Mr. Buchanan. Commissioner Hunter seconded the motion,
which passed unanimously.
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COMMISSION ORDER TO ISSUE ‘A REFUND TG MR. PALMER FOR OVER -PAYMENT
OF TAXES — ASSESSOR'S OFFICE. (16701) —
Commissioner Hunter moved to igsue a refund to Mr. Palmer for

over payment of taxes. Commissioner Bailey seconded the motion,
which passed unanimously.

APPROVAIL, OF THE MINUTES OF THE MEETING -HELD AUGUST 11, - 1986,

Commissioner Bailey moved for approval of the minutes of the
meeting held August 11, 1986. Commissioner Hunter seconded the
motion, which passed unanimously.

WARRANT REGISTERS.
Commissioner Bailey moved for approval of the warrant

registers as submitted by the Auditor's office, Commissioner
Hunter seconded the motion, which passed unahimously.

PUBLIC PRESENTATIONS.

Commissioner Hunter moved to set a public hearing to open the
County Budget for August 25, 1986. Commissioner Bailey seconded
the motion, which passed unanimously.

Commissioner Hunter moved to approve a temporary beer license
for the PBagles Club in South Fork Canyon.- The motion was to
waive the fee for the license, Commissioner Bailey seconded the
motion, which passed unanimously.

ADJOURN,

Commissioner Bailey moved to adjourn.the public meeting and
convene the public hearing at 7:00 p.m. at the Valley School in
Huntsville. Commissioner Hunter seconded the motion, which
passed unanimously.

BUNTSVILLE, UTAH.

INVOCATION.,
Jeff Burton offered the invocation.

ADJOURN. THE PUBLIC MEETING AND CONVENE -THE PUBLIC HBEARING.

Commissioner Bunter moved to adjourn the public meeting and
convene the public hearing. -Commissioner Bailey seconded the
motion, which passed unanimously.

CONSIDERATION OF CREATION OF  -OF AN OGDEN VALLEY ‘TRANSMITTER
SPECIAL SERVICE DISTRICT.

Commissioner Bailey turned the time over to the President of
the Ogden Valley Repeater Station, who stated that the District
was needed to upgrade the transmitter and to provide service to
areas of the valley that do not now get any T.V, reception.

Brad Dee stated that a study was made. and that the finding
was that the present site was adequate, for the time being. He
also told the crowd that costs of the project have been reviewed
and that it is estimated a $l2/year fee could provide sufficient
revenue to upgrade the asystem. The fee would be collected from
all private dwellings and establishments with a class "A" or "B*
beer license.
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A discussion insued regarding implementation of .the district,
with most of the crowd favoring creation of the service
district., -Comments were made regarding the need for the district
to raise funds to provide a necessary service, such as T.V.
reception. Negative comments were made such as: government does
not need to interfer in an area that should be private, the
people do not need another avenue for taxation and that the fee
for the district could rise to a level that most tax payers would
find unacceptable.

. Brent Johns pointed out that the tax could not be raised
without a public hearing and approval by the service district
governing board.

Commissioner stated that the majority rules, not everyone
will agree on any one decision, but no action will be taken
unless it is the desire of the people.

At this time a member of the audience asked the commission to
take a vote on the matter.

ADJOURN THE PUBLIC HEARING AND RECONVENE THE PUBLIC MEETING.

Commissioner Hunter moved to adjourn the public hearing and
reconvene the public meeting. Commissioner Bailey seconded the
motion, which passed unanimously.

ACTION ON THE PUBLIC HEARING.

Commissioner Hunter moved for creation of the special service
district. Commissioner Bailey seconded the motion, which passed
unanimously.

ADJOURN.

Commissioner Hunter moved to adjourn the publiec meeting.
Commissioner Bailey seconded the motion, which passed
unanimously.




