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COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

COMMONWEALTH LAND TITLE INSURANCE COMPANY

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE 
TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY 
INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN 
CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL 
OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE 
PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING 
ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED 
SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY 
TO ANY PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED 
INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF 
THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE 
CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON. 

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Commonwealth Land Title Insurance Company, a Florida Corporation (the “Company”), commits to 
issue the Policy according to the terms and provisions of this Commitment. This Commitment is effective as of the 
Commitment Date shown in Schedule A for each Policy described in Schedule A, only when the Company has 
entered in Schedule A both the specified dollar amount as the Proposed Policy Amount and the name of the 
Proposed Insured. 

If all of the Schedule B, Part I—Requirements have not been met within 180 Days after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

              By:___________________________
                           Authorized Signatory

COMMONWEALTH LAND TITLE 
INSURANCE COMPANY
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Transaction Identification Data for reference only:
Issuing Agent: Metro National Title
Issuing Office: 345 East Broadway, Salt Lake City, UT 84111
Loan ID Number: 
Commitment Number: 
Issuing Office File Number: 107852
Property Address: Horizon Run Ranches @ Powder Phase 1, Eden, UT 84310
Revision Number: B

SCHEDULE A

1. Commitment Date: October 31, 2025 at 7:45 AM

2. Policy to be issued:
(a) 2006 ALTA Owner’s Policy 

Proposed Insured: Title Report for County Plat Approval  - Amendment 1 to Plat                                                                                                                                 
Proposed Policy Amount:  
Owner’s Policy: $0.00

(b) 2006 ALTA Loan Policy (Extended)
Proposed Insured: 
Proposed Policy Amount: 
Lender’s Policy: $0.00
Endorsements: 
Endorsement Premium(s): $0.00

(c) 2006 ALTA Leasehold Policy 
Proposed Insured: 

3. The estate or interest in the Land described or referred to in this Commitment is FEE SIMPLE 

4. Title to the estate or interest in the Land is at the Commitment Date vested in:

Craig Starbuck Atkins III, Trustee of the Craig Starbuck Atkins III Revocable Trust dated 
November 19, 2004, restated April 1, 2011, and any amendments thereto, and SMHG Phase 
I LLC, a Delaware limited liability company, as their interests may appear.

5. The land referred to in this Commitment is in the State of Utah, County of Weber and is 
described as follows:

        See attached Exhibit “A”
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Exhibit “A”

ALL OF LOT 2R OF HORIZON RUN RANCHES AT POWDER MOUNTAIN PHASE 1, ENTRY 
3130941, MARCH 2, 2021, AS RECORDED IN THE OFFICE OF THE WEBER COUNTY 
RECORDER. AND ALL LOT 117R OF SUMMIT EDEN PHASE 1A AMENDMENT 2, ENTRY 
2769849, DECEMBER 16, 2015, AS RECORDED IN THE OFFICE OF THE WEBER COUNTY 
RECORDER.

MORE PARTICULARLY DESCRIBED AS: 

BEGINNING AT A POINT BEING ON THE SOUTHERLY ROW LINE OF HORIZON RUN, A 
50 FOOT PRIVATE ROAD AND PUBLIC UTILITY EASEMENTS, BEING PART OF THE 
SUMMIT EDEN PHASE 1 A SUBDIVISION, ENTRY NUMBER 2672943, BOOK:75, PAGE: 28-
31, AS RECORDED IN THE OFFICE OF THE WEBER COUNTY RECORDER. OFFICE.  SAID 
POINT also BEING THE NORTHWESTERLY CORNER OF LOT 2R, OF THE HORIZON RUN 
RANCHES AT POWDER MOUNTAIN PHASE 1, ENTRY NUMBER 3130941, BOOK:90, PAGE: 
05 & 06, AS RECORDED IN THE OFFICE OF THE WEBER COUNTY RECORDER. OFFICE.  
, SAID POINT LIES WEST 2207.29 FEET, AND SOUTH 2096.53 FEET,  FROM THE EAST 
QUARTER CORNER OF SECTION 6, TOWNSHIP 7 NORTH, RANGE 2 EAST, SALT LAKE 
BASE AND MERIDIAN (BASIS OF BEARINGS BEING NORTH 89°55'51" WEST ALONG THE 
LINE BETWEEN THE NORTHEAST CORNER OF SECTION 1, TOWNSHIP 7 NORTH, 
RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN AND THE SET WEBER COUNTY 
MONUMENT ON THE INTERSECTION OF THE WEBER/CACHE COUNTY LINE AND THE 
SECTION LINE),AND RUNNING, THENCE ALONG THE SAID SOUTHERLY  ROW LINE OF 
HORIZON RUN, AND  EASTERLY ALONG A CURVE TO THE LEFT, HAVING A RADIUS 
OF 225.00 FEET (CHORD BEARS SOUTH 83°28'44" EAST, 94.96 FEET), THROUGH A 
CENTRAL ANGLE OF 6°20'22", FOR AN ARC DISTANCE OF 95.68 FEET; THENCE  NORTH 
84°20'22" EAST, 63.25 FEET; THENCE EASTERLY ALONG A CURVE TO THE RIGHT, 
HAVING A RADIUS OF 475.00 FEET (CHORD BEARS SOUTH 85°09'21" EAST, 173.20), 
THROUGH A CENTRAL ANGLE OF 21°00'36", FOR AN ARC DISTANCE OF 174.18 FEET; 
THENCE SOUTH 74°39'03" EAST, 101.21 FEET, LEAVING SAID SOUTHERLY ROW LINE; 
THENCE  SOUTH 35°08'55" WEST, 688.34 FEET; THENCE  NORTH 67°44'01" WEST, 267.32 
FEET; THENCE  NORTH 23°04'26" EAST, 551.63 FEET, TO THE POINT OF BEGINNING .
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SCHEDULE B, PART I
Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred 
to in this Commitment who will obtain an interest in the Land or who will make a loan on the 
Land. The Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be 
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public 
Records.

5. Record Deed of Reconveyance(s) clearing the Trust Deed(s) shown on Schedule B, Part 2.

6. Delivery to the Company of a copy of the Declaration of Trust, identified as the Craig Starbuck 
Atkins III Revocable Trust wherein Craig Starbuck Atkins III is/are named as Trustee(s). The Title 
Commitment will be subject to such further requirements as appear necessary after such delivery.

7. Delivery to, and approval by the Company of Articles of Organization and Operating Agreement 
for SMHG Phase I LLC, a Delaware limited liability company regarding the legal status and ability 
to convey and/or encumber title to the land described herein.                         
                                                                           
The Company reserves the right to make additional requirements as needed.

8. The Company reserves the right to add additional requirements and/or exceptions to Schedule 
"B" upon search and examination of ultimate purchasers name and/or identity.

Vesting Deeds 
Plat Map Image

NOTE: The following names have been checked for Judgments, Federal Tax Liens and 
Bankruptcies and none appear of record that attach to the herein described property, except as 
shown herein.

Craig Starbuck Atkins III, Trustee of the Craig Starbuck Atkins III Revocable Trust dated 
November 19, 2004, restated April 1, 2011, and any amendments thereto, and SMHG Phase I LLC, 
a Delaware limited liability company, as their interests may appear.

https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=aa0651f8-76b9-4eef-a52d-2b557fd3b256
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=b005d42b-aaf4-41ae-bb24-aaa30edd5cca
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SCHEDULE B, PART II
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, 
OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT 
TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR 
LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, 
SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR 
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company: 

1.  (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that 
levies taxes or assessments on real property or by the Public Records; (b) proceedings by a Public agency 
that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the 
records of such agency or by the Public Records.
2.  Any facts, rights, interests or claims that are not shown by the Public Records but that could be 
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.
3.  Easements, liens or encumbrances, or claims thereof, that are not shown by the Public Records.
4.  Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that 
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public 
Records.
5.  (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), 
(b) or (c) are shown by the Public Records.
6.  Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by 
law and not shown by the Public Records.
7.  Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 

Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I—Requirements are met.

The printed Exceptions 1 through 7 will be deleted for the ALTA Extended Loan Policy

8. Taxes for the year 2025 have been paid in the amount of $21,269.25. (Tax ID No. 23-135-0001)

Taxes for the year 2025 have been paid in the amount of $21,279.70. (Tax ID No. 23-163-0002)

9. The land described herein is located within the boundaries of Weber County Tax District 546, 
and is subject to any assessments levied thereby.

10. Water rights, claims or title to water, whether or not shown by the public records.

11. Easement(s), Setbacks, notes and restrictions, as shown on the subdivision plat for Summit 
Eden Phase 1A, Amendment 2:
Recorded:  December 16, 2015
Entry No.:  2769849

https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=de02186a-1e29-4fc7-808a-13895c8baba9
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=797b739f-480d-4899-8b5e-c6ef053c5191
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=b777d472-cf3e-4f9f-9489-5f6057565760
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Book / Page:  78 / 54

And subdivision plat for Horizon Run Ranches at Powder Mountain Phase I:
Recorded:  March 2, 2021
Entry No.:  3130941
Book / Page:  90 / 5

Also the proposed Subdivision plat for Horizon Run Ranches at Powder Mountain Phase I, 
Amendment I Subdivision.

12. Covenant and Agreement Securing Improvement of Roadway, including the terms and 
conditions thereof:      
Recorded:  November 24, 1982
Entry No.:  868461
Book/Page:  1413 / 1198

13. Right of Way and Easement Agreement, including the terms and conditions thereof:      
Recorded:  April 7, 1987
Entry No.:  1005710
Book/Page:  1513 / 2185

14. Agreement, including the terms and conditions thereof:      
Recorded:  March 28, 2005
Entry No.:  2093350

15. Grant of Right-of-Way and Utility Easement, including the terms and conditions thereof:
Recorded:  October 10, 2006
Entry No.:  2214041

16. Weber County Zoning Development Agreement, including the terms and conditions thereof:      
Recorded:  November 29, 2012
Entry No.:  2607988

First Amendment to Weber county Zoning Development Agreement:
Recorded:  July 12, 2019
Entry No.:  2990685

Second Amendment to Weber County Zoning Development Agreement:
Recorded:  November 30, 2022
Entry No.:  3265109

Notice of Master Development Agreement Concept Area Plan Amendment:
Recorded:  January 23, 2023
Entry No.:  3270785

Notice of Minor Changes to Concept Area Plans:
Recorded:  September 5, 2025
Entry No.:  3383920

https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=478bd6d2-114b-4b34-b557-bd43d18d598c
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=b005d42b-aaf4-41ae-bb24-aaa30edd5cca
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=eab0c834-999c-4939-a152-c0c9d907e512
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=ec68324f-8be5-42a8-ab91-08226b7f4e1f
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=9193dce2-678c-4632-b255-462ef50b6ff0
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=0fe87261-fe4d-40cf-a96d-ee7f08cced11
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=bcb4c052-49a1-4a61-8f8e-cce987d1efc9
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=381d8384-da59-498a-b7ec-f507b69752e7
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=8e169808-75f6-4483-8f78-96974606844e
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=9becd2e2-af22-48b4-847b-9ab753d82299
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=e8493ad3-8ee2-4620-8633-7d327980e245
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17. Easement Agreement, including the terms and conditions thereof:
Recorded:  April 26, 2013
Entry No.:  2631963

18. Nonexclusive Access Easement Roadway Access and utilities, including the terms and conditions 
thereof:
Recorded:  July 22, 2013
Entry No.:  2646631

19. Notice of Encumbrance and Assessment Area Designation, including the terms and conditions 
thereof:
Recorded: August 7, 2013
Entry No.: 2649359

20. Covenants, conditions, restrictions and reservation of easements in the declaration of 
restrictions but not limited to any recitals creating easements or party walls, omitting any 
covenants or restrictions, if any, including, but not limited to those based upon race, color, religion, 
sex, sexual orientation, familial status, marital status, disability, handicap, national origin, ancestry, 
or source of income as set forth in applicable state or federal laws, except to the extent that said 
covenant or restriction is permitted by applicable law.
                                                                             
Recorded:  January 27, 2014
Entry No.:  2672947

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  October 1, 2014
Entry No.:  2704954

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  October 16, 2014
Entry No.:  2706799

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  November 25, 2014
Entry No.:  2712001

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  March 17 ,2017
Entry No.:  2847680

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  April 13, 2017
Entry No.:  2852197

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  August 27, 2019
Entry No.:  2999365

https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=df654be7-3ed5-4af2-a5f2-331823e346f4
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=e8d9cf91-943e-4f98-9986-2ce45c995af2
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=98527447-f795-45ee-b013-9ac85bda9a69
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=5d013224-64a6-4a42-96c0-3bbfe7246c1d
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=4ad3a5ca-246d-4b6a-a302-8cec1d225802
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=9fbadfb7-e963-4ef1-ab72-2209c4061b35
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=2e21ea5a-87fd-4b3d-9d8d-6b5e91c2d903
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=7f4091da-eb70-4a2c-b888-6bf4b3ce16be
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=6763a22d-7700-433c-aa4f-2665d191ccfa
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=f190ff00-ec2d-4e46-9035-33e6b70e8b08
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Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  October 26, 2021
Entry No.:  3193035

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  January 13, 2022
Entry No.:  3210518

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  August 15, 2023
Entry No.:  3294629

Amended Declaration of Covenants, Conditions and Restrictions:
Recorded:  March 21, 2025
Entry No.:  3362096

21. Weber County Survey Monumentation Improvement Agreement, including the terms and 
conditions thereof:      
Recorded:  January 27, 2014
Entry No.:  2672951

22. Agreement, including the terms and conditions thereof:      
Recorded:  January 27, 2014
Entry No.:  2672957

23. Easement Agreement for Access to Facilities, including the terms and conditions thereof:
Recorded:  January 27, 2014
Entry No.:  2672965

24. Notice of Reinvestment Fee Covenant, including the terms and conditions thereof:
Recorded:  October 1, 2014
Entry No.:  2704955
Said instrument provides for the lien of a transfer fee.  The transfer-conveyance fee is required to 
be paid upon any sale, exchange, assignment, option, assignment of lease, transfer, or conveyance of 
said Land, including, but not limited to, any conveyance resulting from a foreclosure of an interest 
in the Land and any subsequent transfer, of the land, whether or not such transfer was derived 
through foreclosure.

25. Easement Agreement for Utility Lines, including the terms and conditions thereof:
Recorded:  October 3, 2014
Entry No.:  2705343

26. Designation and Grant of Non-Exclusive Public Utility Easements, including the terms and 
conditions thereof:
Recorded:  October 31, 2014
Entry No.:  2708835

https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=60195985-d1c2-45ae-97c8-a1b60072cca5
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=ae2243d8-3e71-486f-bd73-1d33c112098c
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=efca04b1-411f-4f4b-871b-0164253d37e6
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=ae87e4eb-221f-40fc-b191-c9b159e66897
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=4cd2356c-d1e4-4d8b-a266-9e6a761366bf
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=03a5e45c-aba1-4cbd-b728-51930defca23
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=5c977ac8-a773-47e8-9478-9af6a994abef
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=0ce189f4-55ab-447b-9214-677f048f656f
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=adaf3659-cd1f-49c4-9eec-7696f607b771
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=50cf93ad-81ef-4deb-b761-2536a67855f4
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27. A Certificate of Creation of the Northern Utah Environmental Resource Agency, including the 
terms and conditions thereof:
Recorded: January 20, 2021
Entry No.: 2718461

28. Weber County Zoning Development Agreement, including the terms and conditions thereof:      
Recorded:  January 14, 2015
Entry No.:  2717835

Notice of Master Development Agreement Concept Area Plan Amendment:
Recorded:  January 23, 2023
Entry No.:  3270785

Notice of Minor Changes to Concept Area Plans
Recorded:  November 27, 2024
Entry No.: 3349152

Notice of Minor Changes to Concept Area Plans
Recorded:  April 23, 2025
Entry No.:  3366200

29. Joint Resolution of Ogden Valley Parks Service Area and Eden Park Service District, including 
the terms and conditions thereof:
Recorded: November 9, 2017
Entry No.: 2889196

30. Powder Mountain Water and Sewer Improvement District Resolution, including the terms and 
conditions thereof:
Recorded: May 29, 2018
Entry No.: 2922832

31. Notice of Interest for Ongoing Assessments, including the terms and conditions thereof:
Recorded: November 30, 2018
Entry No.: 2954603

32. Notice of Master Annexation and Development Agreement, including the terms and conditions 
thereof:      
Recorded:  June 25, 2021
Entry No.:  3163734

33. Powder Mountain Water and Sewer Improvement District Notice of Lien, including the terms 
and conditions thereof:
Recorded: May 4, 2023
Entry No.: 3282310

34. Notice of Reinvestment Fee Covenant for Powder Haven a Private Planned Recreational 
Community, including the terms and conditions thereof:
Recorded:  March 21, 2025
Entry No.:  3362102

https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=c9e02880-c38d-4a38-9949-123cdd3982a2
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=90247671-7a5c-458b-a7e2-eea041602740
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=9becd2e2-af22-48b4-847b-9ab753d82299
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=9a2665e4-12f3-467b-ae0e-5cd767a46674
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=f8ec4fde-4f26-49c4-8205-eb62aed4cd57
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=5f7daca3-9e62-4d19-bba1-f973e4867422
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=c441cfe9-fefe-478c-b7bf-59c2f4be3dc3
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=96749c38-5b01-439e-8efe-53821f287820
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=802f454a-546b-4cf4-8d12-462eac9b0278
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=af7591b9-86a9-4279-9919-9cd4b1ee3042
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=9d4ceb3c-73ac-42c2-9ff2-59b0c40dac44
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Said instrument provides for the lien of a transfer fee.  The transfer-conveyance fee is required to 
be paid upon any sale, exchange, assignment, option, assignment of lease, transfer, or conveyance of 
said Land, including, but not limited to, any conveyance resulting from a foreclosure of an interest 
in the Land and any subsequent transfer, of the land, whether or not such transfer was derived 
through foreclosure.

35. Notice of Rental Restriction Covenant, including the terms and conditions thereof:
Recorded: March 21, 2025
Entry No.: 3362103

36. Notice of Membership, including the terms and conditions thereof:
Recorded: August 7, 2025
Entry No.: 3379979

37. A Deed of Trust, and the terms and conditions thereof:     
Stated Amount:  $8,000,000.00                                       
Trustor:  SMHG Phase I LLC, a Delaware limited liability company 
Trustee:  First American Title Insurance Company
Beneficiary:  Calmwater Capital 3, LLC, a California limited liability company
Dated:  June 20, 2014 
Recorded:  June 20, 2014
Entry No.:  2691517

Assigned to:  CC# Loan Portfolio II, LLC
Dated:  May 22, 2015
Recorded: May 26, 2015
Entry No.:  2737221

Modification and Amendment of Deed of Trust
Recorded:  January 31, 2018
Entry No.:  2902965

Modification of Amendment of Deed of Trust
Recorded:  October 19, 2018
Entry No.:  2947957

https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=82630de1-d18e-483c-a88a-3d79ef1b9787
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=4ef769a6-98c5-4efe-af43-312c6d31734d
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=4d3f33a5-d43a-455c-ac55-da5fb610dc58
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=80d39035-407b-45b3-8fa8-385ab90a01c2
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=7a3d8378-a17f-417c-b22a-1aa6720b0579
https://resware.metrotitle.com/DownloadDocument.aspx?DocGUID=bdc1c2ac-dda9-4551-84d7-f30864a0f830
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COMMITMENT CONDITIONS

1. DEFINITIONS
(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the 

Public Records. 
(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. 

The term “Land” does not include any property beyond the lines of the area described in Schedule A, nor 
any right, title, interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or 
waterways, but this does not modify or limit the extent that a right of access to and from the Land is to be 
insured by the Policy.  

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by 
electronic means authorized by law.

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, 
issued or to be issued by the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be 
issued pursuant to this Commitment.

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount 
of each Policy to be issued pursuant to this Commitment.

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of 
imparting constructive notice of matters relating to real property to purchasers for value and without 
Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the 
Commitment to Issue Policy, this Commitment terminates and the Company’s liability and obligation end. 

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice; 
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A; 
(e) Schedule B, Part I—Requirements; and
(f) Schedule B, Part II—Exceptions; and 
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, 
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, 
any liability of the Company is limited by Commitment Condition 5. The Company shall not be liable for any other 
amendment to this Commitment. 

5. LIMITATIONS OF LIABILITY
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual 

expense incurred in the interval between the Company’s delivery to the Proposed Insured of the 
Commitment and the delivery of the amended Commitment, resulting from the Proposed Insured’s good 
faith reliance to: 
(i) comply with the Schedule B, Part I—Requirements; 
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the 
amendment or had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not 
have incurred the expense had the Commitment included the added matter when the Commitment was 
first delivered to the Proposed Insured. 
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(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in 
good faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy 
Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all 

of the Schedule B, Part I—Requirements have been met to the satisfaction of the Company. 
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy. 

6.  LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this 

Commitment.
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this 

Commitment.
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between 

the parties with respect to the subject matter of this Commitment and supersedes all prior commitment 
negotiations, representations, and proposals of any kind, whether written or oral, express or implied, 
relating to the subject matter of this Commitment.

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or 
obligation to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person 
authorized by the Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s 
only liability will be under the Policy.

7.  IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and 
policies. The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services. 

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that 
the Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma 
policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 
or less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of 
the parties. A Proposed Insured may review a copy of the arbitration rules at <http://www.alta.org/arbitration>.

http://www.alta.org/arbitration
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Fidelity National Title Insurance Company

We recognize and respect the privacy expectations of today's consumers and the requirements of applicable federal and state privacy laws.  We 
believe that making you aware of how we use your non-public personal information (“Personal Information”), and to whom it is disclosed, will 
form the basis for a relationship of trust between us and the public that we serve.  This Privacy Statement provides that explanation.  We reserve 
the right to change this Privacy Statement from time to time consistent with applicable privacy laws.

In the course of our business, we may collect Personal Information about you from the following sources:

-  From applications or other forms we receive from you or your authorized representative;

-  From your transactions with, or from the services being performed by, us, our affiliates, or others;

-  From our internet web sites; 

-  From the public records maintained by governmental entities that we either obtain directly from those entities, or from our affiliates or others; 
and

-  From consumers or other reporting agencies.

Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized access or intrusion.  We limit 
access to the Personal Information only to those employees who need such access in connection with providing products or services to you or for 
other legitimate business purposes.

Our Policies and Practices Regarding the Sharing of Your Personal Information

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real estate settlement service 
providers.  We also may disclose your Personal Information:

-  to agents, brokers or representatives to provide you with services you have requested;

-  to third-party contractors or service providers who provide services or perform marketing or other functions on our behalf; and

-  to others with whom we enter into joint marketing agreements for the products or services that we believe you may find of interest.

In addition we will disclose your Personal Information when you direct or give us permission, when we are required by law to do so, or when we 
suspect fraudulent or criminal activities.  We also may disclose your Personal Information when otherwise permitted by applicable privacy laws 
such as, for example, when disclosure is needed to enforce our rights arising out of any agreement, transaction or relationship with you.

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain.  Such documents may 
contain your Personal Information.

Right to Access Your Personal Information and Ability To Correct Errors Or Request Changes Or Deletion

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom your Personal 
Information has been disclosed.  Also, certain states afford you the right to request corrections, amendment or deletion of your Personal 
Information.  We reserve the right, where permitted by law, to charge a reasonable fee to cover the costs incurred in responding to such requests.

All requests must be made in writing to the following address:

Privacy Compliance Officer
Chicago Title Insurance Company
601 Riverside Avenue, 12th Floor

Jacksonville, FL 32204

Multiple Products or Service

If we provide you with more than one financial product or service, you may receive more than one privacy notice from us.  We apologize for any 
inconvenience this may cause you.
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PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information.  We understand that you may be 
concerned about what we will do with such information – particularly any personal or financial information.  We agree that you have a right to 
know how we will utilize the personal information you provide to us.  Therefore, we have adopted this Privacy Policy to govern the use and 
handling of your personal information.

Applicability 

This Privacy Policy governs our use of the information which you provide to us.  It does not govern the manner in which we may use information 
we have obtained from any other source, such as information obtained from a public record or from another person or entity.

Types of Information

Depending on which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

-  Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, but telephone or any 
other means;

-  Information about your transaction with us, our affiliated companies, or other; and

-  Information we receive a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any non affiliated party.  Therefore, we will 
not release your information to non affiliated parties except: (1) as necessary for us to provide the product or service you have requested of us; or 
(2) as permitted by law.  We may. However, store such information indefinitely, including the period after which any customer relationship has 
ceased.  Such information may be used for any internal purposes, such as quality control efforts or customer analysis.  We may also provide all of 
the types of nonpublic information listed above to one or more of our affiliated companies.  Such affiliated companies include financial service 
providers, such as title insurers, property and casualty insurers, and trust and investment advisory companies, or companies involved in real estate 
services, such as appraisal companies, home warranty companies, and escrow companies.  Furthermore, we may also provide all the information 
we collect as described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other 
financial institutions with whom we or our affiliated companies, or to other financial institutions with whom we or our affiliated companies have 
joint marketing agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security 

We will use our best efforts to ensure that no unauthorized parties have access to any of your information.  We restrict access to nonpublic 
personal information about you to those individuals and entities who need to know that information to provide products or services to you.  We 
will use our best efforts to train and oversee our employees and agents to ensure that your information will be handled responsibly and in 
accordance with this Privacy Policy.  We currently maintain physical, electronic, and procedural safeguards that comply with federal regulations 
to guard you nonpublic personal information.
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