
 Page 5 of 21 

 

Map 1 

 
 

Map 2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Subject Property 

Subject Property 



 Page 6 of 21 

 

Exhibit A-Application 
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Exhibit A-Application Narrative 

Applicant Narrative 

 

We the property owners request that a variance be approved, granting us the ability to use the average final 
grade (as it has been in years past) to determine the height of the house, instead of natural existing grade.  As the 
natural grade of the area, all of the lots in the subdivision slope downward toward our lot.  Where our lot is up to 9 
feet lower in elevation than other lots in the zone, it creates a potential hazard for flooding, as well as difficulty 
managing and cultivating the property because of drainage issues.  Although we are choosing to build a daylight 
basement, we don’t believe in subjecting ourselves to future insurance claims, costly clean-up from flooding, and 
additional liability to everyone involved by digging our basement lower than what has been recommended by 
experts.   
 
We believe this is not self-inflicting because of planning foresight of those involved in the process, as well as the 
lack of specific wording on Weber County’s website, etc. on how the height limit is calculated, whether it be 
existing or natural.  This is what it reads in Single Family Residential Zones 10-4 Site Development Standards: 
Main Building Height Maximum 35 ft.  It isn’t until you look deep into Weber County’s definition of building height 
you see it reads; Building height is the vertical distance from the average of the highest natural grade and the 
lowest natural grade to the highest point of the ridge of a pitch or a hip roof.    
 
To make it even more confusing, Weber County’s Definition of Natural/Existing Grade: (Adjacent ground 
elevation) The lowest point of elevation of the FINSHED SURFACE AREA of the natural ground, paving, paving, 
or sidewalk within the area between the building and the property line or, when the property line is more than 5 
feet from the building, between the building and a structure line 5 feet from the building or structure.  
 
Architects at Habitation Homes, Paul Keeler, landscape architect with Desert land design, and contractors and 
project managers with Remodel West have all considered the height restrictions prior to agreeing to move forward 
with the project, knowing the average final grade would be below the 35 ft height restriction.  
 
We realize the height restriction was put in place to protect homeowners’ views who build near or on 
mountainsides and benches, since average existing grade could help those homeowners.  We also realize there 
are several other homes in the county that were built before the wording was changed from final to 
natural/existing grade and are above the 35 ft. natural grade.  Our lot is in a rural, relatively flat area, which would 
not affect the views of other homeowners any more than the next house.  In fact, the height will be at a similar or 
lower elevation than some of our surrounding neighbors.   
 

Variance Request 
The Board of Adjustment may grant a variance only if the following five criteria are met.  Please explain how this variance request meets the 
following five criteria:    
 
1.  Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary to carry out 
the general purpose of the Zoning Ordinance.   
 

a. In determining whether or not enforcement of the land use ordinance would cause unreasonable hardship, the appeal authority 
may not find an unreasonable hardship unless the alleged hardship is located on or associated with the property for which the 
variance is sought, and comes from circumstances peculiar to the property, not from conditions that are general to the 
neighborhood.    
b.   In determining whether or not enforcement of the land use ordinance would cause unreasonable hardship, the appeal authority 
may not find an unreasonable hardship if the hardship is self-imposed or economic.    

 
Our lot is up to 9 feet lower than other lots in the subdivision which creates a hardship unique to us as all surrounding lots drain toward us and 
create a potential for flooding.  Other houses in the area that have basements already have flooding issues as well as sump pumps running 
24/7.  The surrounding house’s natural grades are already 4-9 feet higher than our starting point.  The road that will exist when all of the 
improvements are made is set to be 3 ft higher than the “natural grade” of our lot.  Does it make sense to have a lot three feet lower than the 
road? 
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Exhibit A-Application Narrative  

Variance Request (continued...) 
 
2.  There are special circumstances attached to the property that do not generally apply to the other properties in the same zone.    

a.  In determining whether there are special circumstances attached to the property, the appeal authority may find that special 
circumstances exist only if the special circumstances relate to the hardship complained of, and deprive the property of privileges 
granted to other properties in the same zone.    Please describe the special circumstances attached to the property that do not 
generally apply to the other properties in the same zone: 

 
Again the special circumstances attached to our property are the same as our unreasonable hardship with the lower elevation of our lot as 
compared to others in the subdivision.   
 
Our lot is up to 9 feet lower than other lots in the subdivision which creates a hardship unique to us as all surrounding lots drain toward us and 
create a potential for flooding.  Other houses in the area that have basements already have flooding issues as well as sump pumps running 
24/7.  The surrounding house’s natural grades are already 4-9 feet higher than our starting point.  The road that will exist when all of the 
improvements are made is set to be 3 ft higher than the “natural grade” of our lot.  Does it make sense to have a lot three feet lower than the 
road?  
 
3.  Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same zone.     
 
Without granting our variance, many other houses in the area with similar finished height and size currently enjoy walk out basements where 
we would not be able to because of our lower natural grade starting point and inevitable flooding if we dig into the ground.    
 
4.  The variance will not substantially affect the general plan and will not be contrary to the public interest.      
 
Again, multiple houses in the area are similar in height and size and would not affect the general plan and be contrary to public interest.                      
 
 
5.  The spirit of the land use ordinance is observed and substantial justice done.     
 
Our understanding of the spirit of the land use ordinance is to protect the views of neighbors. In our circumstances, that doesn’t apply since we 
are in a rural, flat area and we would not be blocking any views of surrounding neighbors.     
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Exhibit A- Pictures of Site from Lot 2 Blue Acres Subdivision 

 

 

 

-Home located across street from Lot 1 Blue Acres  
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Exhibit A- Difference in finished grade along new roadway to Phase 4 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Finished grade line for Blue Acres Phase 4 
adjacent to Lot 1 of Blue Acres Subdivision 
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Exhibit A- Grade of new curb and gutter adjacent to Lot 1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Finished grade line curb and gutter in Blue 
Acres Phase 4 adjacent to Lot 1 of Blue Acres 
Subdivision 
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Exhibit B- Blue Acres Subdivision  
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Exhibit C- Blue Acres Subdivision Phase 4 Improvement Drawings 
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Exhibit C- Blue Acres Subdivision Phase 4 Improvement Drawings 
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Exhibit D- Area Topography/Contour Map 
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Exhibit D- Area Topography/Contour Map 
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Exhibit E- Architectural Renderings/Elevations  
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Exhibit E- Architectural Renderings/Elevations  

 


