DRAFT

TERM SHEET

January 7, 2025
Weber County (“County”) intends to enact an ordinance that amends the County’s zoning ordinances to create the Traditional Neighborhood Zone (“TNZ”). The purpose of the TNZ is to promote a pedestrian-friendly, master-planned development that blends diverse residential, commercial, civic, and recreational uses. Development within this TNZ zone will incorporate open spaces, recreational components, and well-designed, architecturally integrated structures that are appropriately landscaped and harmoniously buffered from surrounding land uses. This zone aims to balance local context, functionality, and aesthetic beauty to foster thriving, walkable communities through customized development requirements and approach. 
For the TNZ zone to apply to a property, the TNZ requires a rezone application and a development agreement to implement all necessary land use regulations, and all other standards, provisions, and requirements, applicable to the Traditional Neighborhood Zone (TNZ).

BlackPine, LLC, a Utah limited liability company (“BlackPine”) owns or controls the real property depicted on the attached Exhibit A (“Property”). BlackPine intends to develop the Property into a master-planned development consistent with the TNZ that may include residential, commercial, civic, and recreational uses. Therefore, BlackPine has submitted a land use application for a zoning map amendment that applies the TNZ to the Property and BlackPine and the County desire to enter into a development agreement governing the Property’s development as contemplated by the TNZ. 
	Agreement:


	Master Development Agreement (“MDA”)



	Parties:
	The parties to the MDA will be BlackPine, LLC, a Utah limited liability company, and Weber County, a county and political subdivision of the State of Utah. The current owners of the Property will consent to the MDA.

	
	

	Property:


	All land as depicted on Exhibit A.



	Zoning:
	As a condition precedent to the effectiveness of the MDA, the County shall rezone the Property to the new Traditional Neighborhood Zone (TNZ) zoning district.



	Term:
	The initial term of the MDA will be thirty years (with automatic renewals of five years each unless terminated by either party prior to renewal) or terminated at the complete buildout of the project, whichever occurs first, with automatic five-year renewals of the term unless notice of non-renewal is delivered prior to renewal.



	Vesting:
	As of the effective date of the MDA, the Property shall be vested under the TNZ and the MDA, including all the uses identified therein. The County’s future laws shall generally not apply to the Property except for those consented to by BlackPine, state and federal laws (including policies, facts and circumstances meeting the compelling, countervailing public interest exception to the vested rights doctrine in the State of Utah), building code updates, uniformly imposed taxes, and impact fee amounts.



	Uses:


	The MDA will identify all permitted, conditional, and accessory uses for the Property. See draft land use tables attached as Exhibit B. 


	Maximum Residential Density:
	The MDA, and development within the Design Code (defined later), will limit the maximum number of residential dwelling units allowed to be developed within the Property to six (6) residential dwelling units per acre.



	Development of Property:
	BlackPine may develop the Property consistent with the MDA and the TNZ, and BlackPine shall have the full power and exclusive control over the Property. Nothing in the MDA obligates BlackPine to develop the Property or develop the Property in a particular order or phase; however, the MDA will be subject to provisions on logical/progressive phasing and assignment/transfer and default. BlackPine may develop the Property for all uses allowed in the MDA.



	Town Architect: 

	The MDA will provide for the designation of a “Town Architect” to ensure compliance with the Design Code for purposes of land use applications under the MDA and to administer the Design Code.  The initial Town Architect will be Michael Watkins Architect, LLC. 


	Design Code:
	The MDA will provide for a design code (“Design Code”) for the project that is approved by the Town Architect, setting forth the design and planning requirements, standards, and provisions for the development of land, buildings, improvements, structures, and minor roadways within the Property. A conceptual Design Code will be included as an exhibit to the MDA and is attached hereto as Exhibit C. After approval, all development within the Project must comply with the Design Code. The County has no rights or obligations to administer, enforce, or approve the Design Code.
The County shall not impose additional, or be required to enforce, any design requirements on buildings, improvements, and structures located within the Property.



	Open Space:
	BlackPine intends to build or conserve an open space and park network within the Property in excess of the open space requirement of the TNZ, including a Weber River Parkway trail system and a Weber River corridor natural open space buffer. The MDA will set forth minimum open space ratio of 10/333 (open space acres/dwelling units developed within the Property). The MDA will set forth the requirements of the Weber Parkway trail and the Weber River corridor natural open space buffer. Except as set forth in the TNZ or the MDA, the County shall not require BlackPine to dedicate open space as a condition of development application approval.

 

	Roads:
	BlackPine shall install major roadways consistent with a roadway master plan. The required cross-sections of roadways depicted in the roadway master plan will be attached to the MDA. The County shall not require BlackPine to oversize any roadways without providing mutually acceptable reimbursement agreement(s) for any system improvements to the roadways as defined by the impact fees act. The Project may include minor roadways or private roads that will be specified in the Design Code and on subdivision plats.

	Culinary and Sewer Improvements:
	BlackPine shall install the requisite service and water distribution lines and similar improvements within the Property necessary for the applicable service provider to provide culinary and secondary water and sewer service to a particular phase of development. The County shall not require BlackPine to install offsite improvements or install infrastructure that provides capacity outside of the Property without providing mutually acceptable reimbursement agreement(s) for any system improvements, as defined by the impact fees act.



	Stormwater Improvements:
	BlackPine shall install stormwater improvements consistent with a stormwater improvement plan to collect and transmit stormwater runoff created by the project. The County shall not require BlackPine to install any stormwater improvements to store or transmit any offsite stormwater without providing mutually acceptable reimbursement agreement(s) for any system improvements, as defined by the impact fees act.



	Improvement Connections:


	The County shall allow BlackPine to connect the roadways, culinary, sewer, and stormwater improvements to the County’s existing infrastructure in the areas identified on the applicable utility plans.



	Installation of Improvements:
	BlackPine may utilize public infrastructure districts, or similar districts, to construct the roads, water, sewer, and stormwater improvements contemplated by the MDA. BlackPine shall construct all improvements in compliance with the MDA and the County’s laws made applicable in the MDA and in effect on the MDA’s effective date.



	Development Applications:
	All development applications for subdivision approval shall be approved by the County’s staff. The County shall process all subdivision applications (even non-residential applications) consistent with the timing requirements described in Utah Code §§ 17-27a-604.1 and 17-27a-604.2. All development applications for site plan approval shall be approved by the Town Architect on behalf of the County. If other development applications implicate the Design Code, including building permit applications, the development application will be submitted to the Town Architect to confirm the application complies with the Design Code before submitting to the County. BlackPine may request that the County outsource the review of any development application. BlackPine will pay the actual hourly review cost incurred by the County for such outsourced services. 



	Disputes:
	If a dispute arises with respect to any development applications, BlackPine and the County shall meet and confer on the issue within ten business days a denial. BlackPine and the County can also mutually agree to mediate the issue.

 

	Default: 
	In the event of default by either party under the MDA, and such default is not cured by the defaulting party within 30 days after written notice, the non-defaulting party shall have the right to (i) cure such default or enjoin such violation and otherwise enforce the requirements contained in the MDA; or (ii) enforce all rights and remedies available at law and in equity including, but not limited to, injunctive relief, and/or damages. 



	Assignment and Transfer:
	BlackPine may assign, transfer, or convey the entire Property or portions thereof to a subsequent owner and may transfer any of the rights and obligations under the MDA in connection with such transfer. If such transfer is to an entity related to BlackPine, then such transfer is considered pre-approved. If such transfer is to an entity unrelated to BlackPine, then such transfer requires County approval, not to be unreasonably withheld, conditioned, or delayed, for the assignee’s ability to perform under the MDA. If such transfer occurs and BlackPine intends to convey its rights under the MDA with such transfer, then BlackPine shall execute and deliver a transfer acknowledgment to the County. BlackPine may reserve any right to receive reimbursement under the MDA, or separate reimbursement agreement(s) from the County regardless of whether BlackPine transfers its remaining rights under the MDA. 


EXHIBIT A

Depiction of the Property
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EXHIBIT B
(Draft Use Table)

	Sec 104-40-3.010 Accessory Uses

	An accessory use is prohibited unless located on the same lot or parcel as the main use to which it is accessory. 
	TNZ

	Accessory building. A building that is accessory and incidental to the use of a main building.
	P

	Accessory dwelling unit. A dwelling unit that is accessory to a single-family dwelling residential use.
	P

	Accessory use. A use that is accessory and incidental to the main use.
	P

	Agricultural hobby farm. A small-scale farm that is primarily for personal enjoyment and pleasure, rather than as a business.
	P

	Family food production. Family food production as an accessory use to a single-family dwelling residential use.
	P

	Home occupation. A home occupation that is accessory to a residential use.
	P

	Household pets. Household pets that are accessory to a residential use.
	P

	Main building. A main building that is designed or used to be accessory to an outdoor main use allowed in the zone.
	P

	Parking lot. A parking lot that is accessory to a main use allowed in the zone.
	P

	Produce stand. For produce grown on the premises only.
	P

	Temporary building or use. A temporary building or use that is accessory and incidental to onsite construction work.
	P

	Sec 104-40-3.020 Agricultural and Open Space Uses, Generally

	 
	TNZ

	Agriculture. Agriculture as a use of the property.
	P

	Agri-tourism. An agri-tourism use.
	P

	Agriculture, community-oriented. A crop production operation for use by the broader public, such as a community garden, rental row operation, or you-pick operation.
	P

	Fruit and vegetable storage and packing plant, for produce grown on premises. 
	P

	Wildlife sanctuary. A wildlife sanctuary.
	P

	Sec 104-40-3.030 Agricultural Uses, Animal Oriented

	The following are animal-related uses that do not and shall not typically generate customer-oriented traffic to the lot or parcel.
	TNZ

	Animal Grazing. The pasturing or ranging of animals for the purpose of grazing at an animal density that does not exceed the land’s ability to perpetually sustain vegetation for grazing during the normal growing season.
	P

	Apiary. The keeping of bees.
	P

	Dairy Farm. Including milk processing and sale, when at least 50 percent of milk is produced on the farm
	P

	
	

	Sec 104-40-3.040 Amusement, Entertainment, And Recreation Uses

	The following are uses oriented toward providing amusement or entertainment for patrons.
	TNZ

	Amphitheater. An outdoor open-air amphitheater with raising rows of spectator seating used for entertainment and performances.
	P

	Entertainment facility, indoor. An indoor facility providing entertainment for a fee, including such activities as dance halls, theatrical productions, bands, orchestras, and other musical entertainment; bowling alleys and billiard and pool establishments; rinks, and racetracks; mini-golf course; coin or bill operated devices, membership sports and health clubs, swimming pools, riding academies, expositions, and game parlors.
	P

	Entertainment facility, outdoor. An outdoor facility providing entertainment for a fee, including the same or similar activities as an indoor entertainment facility, and also including commercial facilities such as an arena; horse rides; tubing hill, or court or field sport oriented complex.
	P

	Amusement park, temporary. An amusement park, circus, petting zoo, pony ring, or carnival that is conducted or no longer than one month.
	P

	Campgrounds or picnic areas, commercial. A commercial campground or picnic area.
	P

	Golf course. Golf course.
	P

	Private park, playground or recreation area, noncommercial. A private park charging no fee or remuneration for use.
	P

	Public park, recreation grounds. Recreation grounds that are owned and operated by a public entity.
	P

	Recreational resort. A planned development which may consist of a combination of short-term rental lodging facilities and/or rental units and/or owner occupied dwelling units, and may include such support facilities as restaurants, gift shops, and personal service facilities (e.g., beauty shop, barbershop, boutique, massage salon), the development of which is designed around a recreational theme and shall offer a variety of outdoor and/or indoor recreation facilities and activities on-site which are designed to attract vacationers as a site destination because of the recreational attractions, both on- and off-site, as well as offering an attractive, vacation-type atmosphere.
	P

	Shooting range or training course. A shooting range.
	P

	Swimming pools, private. A private swimming pool.
	P

	Trails. Trails for skiing, equestrian uses, hiking, biking, and similar.
	P

	Zoo. A Zoo.
	P

	Sec 104-40-3.050 Animal Services And Uses

	 
	TNZ

	Animal groomery, small animal. Grooming for small animals.
	P

	Dog or cat facility. Dog or cat breeding, kennels, lodging, or training school.
	P

	Horse or equestrian event center. A horse or equestrian event center, including indoor concessions as an accessory use.
	P

	Horse or equestrian training facility and stabling, commercial. A commercial equestrian training facility or horse stable.
	P

	Stable for horses, noncommercial. Horses shall be for noncommercial use only.
	P

	Stray animal shelter. A shelter for stray, lost, or seized animals.
	P

	Veterinary facility. Veterinary facility.
	P

	Sec 104-40-3.060 Food, Beverage, And Other Product Sales For Human Consumption

	 
	TNZ

	FOOD PREPARATION SERVICES

	Alcoholic beverage production. The production, manufacturing, brewing, and wholesale sales of alcoholic beverages.
	P

	Bakery, delicatessen, or catering, large. Bakery or other food preparation services primarily intended for offsite consumption.
	P

	Bakery, delicatessen, or catering, small. Bakery or small-batch food processing and retail sales of goods produced on premises. Offsite catering allowed as an incidental and accessory use.
	P

	Butcher or other custom meat products, large. A shop in which meats are cut, prepared, cured, smoked, or wrapped for the purpose of sales onsite.
	P

	Butcher or other custom meat products, small. A shop in which meats are cut, prepared, cured, smoked, or wrapped for the purpose of sales onsite.
	P

	EATING AND DRINKING ESTABLISHMENTS FOR PRODUCTS PRIMARILY FOR ONSITE CONSUMPTION

	Bar. A bar or any other establishment where the primary purpose is the sales and onsite consumption of alcoholic beverages.
	P

	Brewery or distillery with restaurant. A brewery or distillery in conjunction with a restaurant.
	P

	Restaurant with drive-up window. Restaurant, all food types, with drive-up windows.
	P

	Restaurant. Restaurants, all food types, excluding those with drive-up windows.
	P

	RETAIL FOOD AND DRUG SALES OF PRODUCTS PRIMARILY FOR OFFSITE CONSUMPTION

	Candy or confectionary store. The sales of candy, sweets, snacks, and small batch bakery goods and desserts.
	P

	Drugstore or pharmacy. A drugstore or pharmacy.
	P

	Grocery store. A grocery story, including a store that specializes in the sales of any type of food normally found in a grocery store.
	P

	Produce stand, commercial. A commercial produce stand intended for the sales of agricultural products.
	P

	Sec 104-40-3.070 Government And Institutional Uses

	 
	TNZ

	Cemetery. A cemetery.
	 
	

	Convalescent, rest home, or sanitarium. An establishment for long-term medical treatment of people.
	P
	

	Child daycare. A daycare center operating in compliance with State regulation.
	P
	

	Civic. A use related to a governmental entity.
	P
	

	Fire station. A fire and emergency medical service station.
	P
	

	Governmental offices. The offices of a governmental entity.
	 
	

	Instructional facility, large. A facility in which instructional lessons are taught, such as a school or education center, and that does not qualify as a small instructional facility.
	P
	

	Instructional facility, small. An indoor facility in which instructional lessons are taught, such as a school or education center.
	P
	

	Medical facility. A facility, such as a hospital or surgery center, that provides medical services that are typically unavailable from a medical or dental office.
	P
	

	Museum or art gallery. A museum, art gallery, or similar space for historical or educational displays.
	P
	

	Post office. A post office.
	P
	

	Preschool. A preschool operating in compliance with State regulation.
	P
	

	Public library. A library owned and operated by a governmental entity.
	P
	

	Public park. A public park and related recreation grounds and associated buildings and structures.
	P
	

	Public recreation or community center. A recreation or community center owned and operated by a public entity.
	P
	

	Public schools. A public school or a private educational facility having a curriculum similar to that ordinarily given in public schools.
	P
	

	Public storage facilities. Storage facilities used by a governmental entity.
	P
	

	Visitor’s center. A tourism visitor’s center or offices.
	P
	

	Worship facility. A church, synagogue or similar building used for regular religious worship.
	P
	

	Sec 104-40-3.080 Office Uses
	

	 
	TNZ
	

	Agency. An agency for real estate, travel, property rental or management, insurance, detective, employment, or similar based on frequency of visiting clientele.
	P
	

	Bank or financial institution. A bank or other financial institution.
	P
	

	Medical or dental office. A medical or dental office for routine out-patient care.
	P
	

	Office, generally. Office or studio space for office or studio uses not otherwise listed herein, in which goods or merchandise are not commercially created, exchanged or sold, and that operates with typical office equipment in a relatively quiet and nonintrusive manner.
	P
	

	Sec 104-40-3.090 Residential Uses
	

	 
	TNZ
	

	Dwelling, single-family. Also referred to as “single-family detached dwelling,” means a building or portion thereof arranged or designed to exclusively contain only one dwelling unit, unless specified otherwise by this Land Use Code, and occupying one lot or parcel. 
	P
	

	Dwelling, two-family. Also referred to as a “duplex,” means a building arranged or designed to contain only two dwelling units with approximately the same floor area, and occupying one lot or parcel.
	P
	

	Dwelling, three-family. Also referred to as a “triplex,” means a building arranged or designed to contain only three dwelling units with approximately the same floor area, and occupying one lot or parcel.
	P
	

	Dwelling, four-family. Also referred to as a “quadplex,” means a building arranged or designed to contain only four dwelling units with approximately the same floor area, and occupying one lot or parcel.
	P
	

	Dwelling, multi-family. Also referred to as a “multi-family dwelling,” means a building or portion thereof arranged or designed to contain more than four dwelling units, including an apartment building and condominium building.
	P
	

	Dwelling unit in commercial building. A portion of a commercial building which is constructed in compliance with the county’s adopted building codes and designed as a place for human habitation. 
	P
	

	Residential facility for elderly persons. A single-family or multifamily dwelling unit that meets the requirements of section 108-7-15 of the Land Use Code and U.C.A. 1953, § 17-27a-515, but does not include a health care facility as defined by U.C.A. 1953, § 26-21-2.
	P
	

	Residential facility for disabled persons. A single-family or multiple-family dwelling unit, consistent with existing zoning of the desired location, that is occupied on a 24-hour-per-day basis by eight or fewer persons with a disability in a family type arrangement under the supervision of a house family or manager, and that:

Conforms to all applicable standards and requirements of the department of human services, and is operated by or operated under contract with that department; and

Is licensed or certified by the department of human services under Title 62A, Chapter 2, Licensure of Programs and Facilities; or

Is licensed or certified by the department of health under Title 26, Chapter 21, Health Care Facility Licensing and Inspection Act.
	P
	

	Residential facility for troubled youth. A residential facility that is occupied on a 24-hour basis by no more than eight qualified youth in a family type arrangement that conforms with applicable standards of, and is inspected and licensed by the state department of human services, and is consistent with section 108-7-14 of the Land Use Code.
	P
	

	Short-term rental. A short-term rental.
	P
	

	Transient lodging. A hotel, motel, lodging house, condominium rental apartment (condo-tel), or timeshare condominium.
	P
	

	Workforce housing. Workforce housing, dormitory, or residence hall, or portion thereof.
	P
	

	Sec 104-40-3.100 Sales With Retail Storefront
	

	 
	TNZ
	

	Agricultural implement sales or service. A facility that sells or repairs agricultural implements.
	P
	

	General retail sales. A building, property or activity, the principal use or purpose of which is the sale of physical goods, products or merchandise directly to the consumer. 
	P
	

	Nursery, commercial. A plant nursery, with associated greenhouses for retail sales of plants and accessory products.
	P
	

	Tobacco shop. A shop primarily devoted to the sale of tobacco or vaping products.
	P
	

	Sec 104-40-3.110 Sales Typically Without Retail Storefront
	

	 
	TNZ
	

	Vendor, short term. The siting of a temporary vendor booth or vehicle for the sales products, food, or other items, including Christmas tree sales and temporary fireworks booth or tent.
	P
	

	Sec 104-40-3.120 Services
	

	 
	TNZ
	

	Dry cleaning, laundry, or linen cleaning establishment. The professional cleaning of laundry and linens.
	P
	

	Household item repair, large. The repair or service of devices that the average person cannot carry without aid of a moving device.
	P
	

	Household item repair, small. The repair or service of devices that the average person can carry without aid of a moving device.
	P
	

	Gathering facility, indoor. An indoor facility for rental to clubs, private groups, parties, and organizational groups for recreational activities, including dancing.
	P
	

	Laboratory. A laboratory for the scientific processing, testing, experimenting, etc., of samples in small enough quantities to not be explosive, toxic, or otherwise hazardous.
	P
	

	Laundromat. A facility that provides washers and dryers for self-serve laundry service.
	P
	

	Mortuary or funeral home. Mortuary or funeral home and related sales and services.
	P
	

	Outdoor recreation guide base-operation. A location that provides a base of operations for an outdoor recreation guide service.
	P
	

	Parcel drop-off service. A service for the collection and shipment of small parcels, and accessory sales or services.
	P
	

	Printing and copying service with or without  retail shop. Printing, lithographing, publishing or reproductions sales and services, including engraving and photo engraving.
	P
	

	Tailor services. The altering, pressing, or repairing of articles of clothing. Creation of new articles of clothing is permitted as long as the clothing is sold in an onsite retail establishment.
	P
	

	Sec 104-40-3.130 Storage
	

	 
	TNZ
	

	Outdoor storage. Items for sale, storage, or display outside a completely enclosed building for a period greater than 24 hours, which are for or associated with a commercial or manufacturing use, or are stored at a commercial or manufacturing facility.
	P
	

	Self-storage. Indoor storage units for personal or household items or vehicles.
	P
	

	Warehouse storage. The storage of products or goods that are or will be for sale.
	P
	

	Sec 104-40-3.140 Utility Uses
	

	 
	TNZ
	

	Public utility. Utility facilities, lines, and rights of way related to the provision, distribution, collection, transmission, transfer, storage, generation or disposal of culinary water, secondary water, irrigation water, storm water, sanitary sewer, solid waste, oil, gas, power, information, telecommunication, television or telephone cable, electromagnetic waves, and electricity.
	P
	

	Quasi-public. The use of premises by a utility, the utility being available to the general public, such as utility substations and transmission lines (see also “utility”); also a permanently located building or structure, together with its accessory buildings and uses, commonly used for religious worship, such as churches and monasteries.
	P
	

	Wastewater treatment or disposal facilities. The structures, equipment, and processes required to collect, transport, and treat domestic wastes and dispose of the effluent and accumulated residual solids
	P
	

	Water treatment or storage facility. any system, used for potable use, including but not limited to any municipal or private water treatment facility.
	P
	

	Small wind energy system. A wind energy conversion system consisting of a wind turbine, a tower, and associated control or conversion electronics, which will be used primarily to reduce on-site consumption of utility power for an individual parcel.
	P
	

	Solar energy system. A facility that converts sunlight into electricity, clearly being an incidental and accessory use to the main use or structure on the lot or parcel and which only supplies power to other uses or structures on the same lot or parcel. Multiple adjacent lots or parcels developed together under common ownership or management shall be deemed the same parcel for the purposes of this definition.
	P
	

	Sec 104-40-3.150 Vehicle-Oriented Uses
	

	 
	TNZ

	Car wash. A car wash of any type that is not accessory to a gas or refueling station as regulated otherwise herein.
	P
	

	Gas or refueling station. A gas or refueling station, which may include a convenience store and an automatic carwash as an accessory use.
	P
	

	Parking lot or structure. A parking lot or parking structure.
	P
	

	Passenger vehicle repair or service of any kind. The repair or service of any passenger automobile or any other motorized vehicle less than 10,000 lbs gross vehicle weight.
	P
	

	Trailer sales or rentals. Sale or rental of trailers.
	P
	

	Transit terminal. A facility which is typically designed to accommodate passenger transfer activity between transit modes and other travel modes, and may include passenger pick-up and drop-off, and park and ride lots.
	P
	

	Truck gas or refueling station. A gas or refueling station oriented toward large freight vehicles, which may include a convenience store and an automatic carwash as an accessory use.
	P
	

	Trucking terminal. The repair, service, and/or storage of freight trucks, or a station for transferring freight.
	P
	


Exhibit C
(Conceptual Design Code)
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